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TELEVISION INQUIRY 
(UHF-VHF Allocation Problem) 


THURSDAY, JANUARY 26, 1956 


Unrrep Srares Senate, 
CoMMITTEE ON INTERSTATE 
AND ForEIGN COMMERCE, 
Washington, D. C. 

The committee met, pursuant to call, at 10:15 a. m., in room G-16, 
United States Capitol, Hon. Warren G. Magnuson (chairman) pre- 
siding. 

a Senators Magnuson, Pastore, Bible, Bricker, Schoeppel, 
Purtell, and Payne. 

The Cuamman. The committee will come to order. 

I was going to wait a little longer, because there are several other 
Senators who are going to be present. However, in view of the fact 
that Mr. McConnaughey does have a lengthy statement, I think we 
could get started and get through most of it. The other Senators 
have been furnished with a copy. 

But before we start, the Chair would like to make a short state- 
ment which merely sums up the matter before the committee. There 
has been a lot said by members of the committee and other Senators 
regarding this whole matter, but I do want to have this in the record. 

I first want to announce that this is the first of a series of hearings 
which the Senate Interstate and Foreign Commerce Committee plans 
to hold during the next few weeks. Actually, of course, these hearings 
are not completely new, but are intended to carry on the work pre- 
viously done in this field by the Subcommittee on Communications 
and by our committee staff over the last almost year and a half. 

As most of us will no doubt recall, extensive hearings, for instance, 
were held on the status of UHF television and on multiple ownership 
of television stations, in May and June of 1954 by the Subcommittee 
on Communications under the chairmanship of Senator Potter, of 
Michigan. 

Those hearings, in part at least, related to Senate bill 3095, which 
was introduced in the 83d Congress by Senator Johnson, of Colorado, 
the former chairman of this committee, and related to the multiple 
ownership of television stations. 

Thereafter, the full committee decided to institute a study of the 
entire broadcasting field, and Robert F. Jones and Harry Plotkin 


Note.—-Staff Members assigned to this hearing: Kenneth A. Cox and Wayne T. Geis- 
singer, special counsel ; Nicholas Zapple, communications counsel. 
1 
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were designated as majority and minority counsel, respectively, for 
that investigation. 

They submitted separate reports in February of 1955 which were im- 
mediately forwarded to the Federal Communications Commission and 
the Justice Department for comment and suggestions. 

Since that time, members of the committee and its staff have met 
with representatives of the manufacturers of television sets and 
tuners in an effort to encourage stepped-up production on all-channel 
sets. ‘Toward that same end, the Senate Finance Committee was urged 
to eliminate the excise tax on such sets. 

During the same period, the Communications Act of 1934 has been 
under study by former Senator C. C. Dill, who was then chairman of 
this committee briefly and probably had more to do with drawing 
the original act than any other one man. He has concluded that 
perhaps minor improvements could be made in the provisions of that 
act, but that the solution of the pressing problems in the television 
field are not to be found in mere refinement of the language of the 
existing statute. In other words, television came on later, after the 
act was written. 

The committee has also established an ad hoc committee of out- 
standing radio and television engineers under the chairmanship of 
Dr. Edward Bowles, of MIT, which is working on the technical as- 
pects of television allocation and the UHF problem. 

Likewise, the FCC has been given an appropriation of $80,000 in 
this year’s budget to finance a study of the networks and of the 
economics of the broadcasting industry. It so happens that the chair- 
man of this committee is chairman of the Subcommittee on Appro- 
priations for the FCC, too. So I sort of wear two hats in this matter. 

With this by way of background, we are ready to proceed with 
today’s hearing, and I want to interpose here that I apologize on 
behalf of myself and the committee for at least two delays in this 
matter. 

The first delay was occasioned by the early adjournment of Congress 
at the end of July, and the second delay was caused by the very un- 
timely death of our general counsel. 

No hearings were held in the fall because the chairman found that 
it was most difficult to get together any 1 or 2 Senators to go ahead 
with this matter from September until the Congress met again. 

The chairman of the Subcommittee on Communications, the very 
able Senator from Rhode Island, Senator Pastore, did evidence a desire 
to go ahead, but he also encountered complications. The President des- 
ignated the Governor of Rhode Island to be a member of the General 
Assembly of the United Nations but he couldn’t do it, so Senator 
Pastore was designated. 

Senator Pasrorr. Very unfortunately. 

The Cuarrman. So he was tied up, and many of us were likewise 
engaged throughout our own respective districts, but I am sure every- 
body will understand that situation. 

Now, the committee is interested in all problems of radio and tele- 
vision broadcasting which properly fall within its jurisdiction. It is 
concerned with problems arising out of the operation of networks 
and has before it Senate bill 825, introduced by the distinguished 
Senior Senator from Ohio, Senator Bricker, and designed to authorize 
the FCC to regulate networks. 
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A copy of S. 825 will be inserted in the record at this point. 
(The bill referred to follows :) 


[S. 825, 84th Cong., 1st sess.] 


A BILL To authorize the Federal Communications Commission to establish rules and 
regulations and make orders with respect to networks and their activities 


Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the Communications Act of 1934, 
as amended, is amended as follows: 

(1) In section 2 (a) after “radio stations” insert “and the regulating of net- 
works”. 

(2) At the end of section 3 insert the following : 

“(ee) ‘Network’ means any person who operates a system which, for the pur- 
pose of simultaneous or delayed broadcasting of identical programs, in any way 
interconnects or affiliates any two or more broadcasting stations.” 

(3) At the end of section 303 insert the following : 

“(s) Have authority to establish rules and regulations and make orders with 
respect to networks and such of their activities as affect licensed broadcast sta- 
tions to operate in the public interest.” 

The Cuatmrman. Now, in relation to the ad hoe committee, I con- 
ferred most of yesterday afternoon with Dr. Bowles and received an 
informal account of the work of his committee to date. Quietly, in- 
formally, they have done considerable work. 

It was agreed then that the committee should be enlarged some- 
what to permit it to broaden certain aspects of its study, and this 
investigation is still in the active stage. It is hoped, and we were as- 
sured by the chairman of the committee, that interim recommendations 
will be forthcoming. 

Now, the committee is also deeply concerned, as has been indicated 
on many occasions, about the problem of the UHF band and deinter- 
mixture, set conversions, and other questions relating to a truly na- 
tional, competitive television system. 

It is interested in the FCC’s network study, its procedural prob- 
lems, and what steps have been taken to find solutions to all these 
problems, with specific attention to what the Commission has done 
in respect to the recommendations set forth in the Jones and Plot- 
kin reports. 

Now, we have invited all the members of the Commission to appear 
before the committee at this time, and we, of course, have the Chair- 
man as our first witness. He has submitted a statement in advance, and 
I think the committee appreciates, Mr. McConnaughey, the furnish- 
ing of this copy of this statement yesterday morning, I believe it was. 

On receipt of the statement yesterday, in conformity, of course, 
with the provisions of the Legislative Reorganization Act of 1946, 
I am sure we have all had the benefit of being able to look at it, maybe 
not as carefully or as closely as we should, but the hearing will bring 
out many of those points as we move along. So I suppose, Mr. Mc- 
Connaughey, you could proceed with your general statement, and the 
other members of the Commission who may have statements could 
proceed with theirs, not necessarily separately, but maybe independ- 
ently. I think in view of the number of subjects that are involved 
in the statement, and the fact that the committee sent a letter to the 
Commission not too long ago, making inquiry about several of the 
many aspects of this matter, that you might well go ahead with your 
statement and the committee members could follow, I am sure, very 
closely. Then they will probably know more the type of questions 
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they may want to ask you or the other Commissioners when we are 
through. 

I a also to point out—and I have conferred with many mem- 
bers of the committee individually on this matter—that we don’t 
expect, because of the broad and complex aspects of this matter, to 
go ahead with hearings every single day and conclude them. I am 
sure that we will get into many subjects and then recess to a time 
agreeable to everybody, when we can come back and go into specific 
aspects of this very broad field. 

f that is agreeable to the members of the committee, we will pro- 
ceed in that manner. 

Senator Pastore. Do I understand that it is the desire of the 
Chairman that the witness not be interrupted until he has completed 
his statement ? 

The Cuarmman. Well, I was thinking that if he went ahead with 
his statement, or at least sections of it, the committee might have a 
better chance to evaluate what the Chairman is about to say, and 
then the questions could be asked with a better background of his 
long and detailed statement. 

Is that agreeable to the members of the committee? Of course, 
any committee member may interrupt the witness any time he wishes. 
That has always been the rule here, and I think it has been quite 
frequently invoked. 

Go ahead, Mr. McConnaughey. 


STATEMENT OF HON. GEORGE C. McCONNAUGHEY, CHAIRMAN, 
FEDERAL COMMUNICATIONS COMMISSION 


Mr. McConnavucuey. My name is George McConnaughey. I am 
Chairman of the Federal Communications Commission. 

My colleagues and I value a great deal this opportunity to report 
to your committee concerning current developments in the dynamic, 
fast-moving and complex field of television broadcasting. 

Not wishing this morning to burden your time or your patience 
unduly, it was not my intention to read the full text of my prepared 
statement, which I now submit for your record. 

The Cuarmman. That will be put in the record in full. 

(Full statement will be found at p. 30.) 

Mr. McConnavcuey. I hope it will be helpful if I now review with 
you briefly the highlights of the more detailed questions your com- 
mittee has directed to the Commission. 

1 would like first to express the gratitude of the Commission for 
the most helpful amendment to the statutory requirements on Commis- 
sion procedure which has now been enacted upon the recommendation 
of this committee. It may be expected that this amendment to section 
309 (c) of the Communications Act concerning hearings and stays in 
protest procedures will help substantially toward facilitating the 

rompt, fair, and orderly disposition of protests against Commission 

ecisions. 

We are indeed grateful for the way you gentlemen, many of you, 
helped_us out with this new amendment. The television industry, 
which I understand you are primarily concerned with in this hearing, 
is a many-faceted complex of station licenses, networks, advertising 
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agencies, producers of shows, manufacturers of equipment, program. 
sponsors, and other elements, all of which play significant roles in 
bringing the end product of television programing to the screen. 

Among all these, only the station licensee is directly subject to 
Federal communication jurisdiction. All are conducted as competi- 
tive enterprises responsive to the same basic economic forces which 
influence the development of any other competitive industry. I think 
we must bear that in mind. Moreover, television as a whole competes 
with other mass media, notably with radio, newspapers, and maga- 
zines, for the advertising dollar. 

Notwithstanding the important role of the Commission, it will be 
apparent to the committee that the Commission alone cannot insure 
the fullest achievement of the ulimate goals of the Nation’s television 
service. Our efforts are concentrated on establishing the basis for 
television operations which will best facilitate the orderly develop- 
ment and continued expansion of television service in large and small 
communities over the Nation. 

The proble we now face in overcoming hindrances to television’s 
further expansion cannot obscure the impressive and unpredictable 
strides which have been achieved by television during the brief period 
since the freeze was lifted in July 1952—108 television stations serving 
63 markets have grown during the last 314 years to over 440 serving 
278 communities in outlying areas. As against 23 communities which, 
in 1952, had 2 or more local stations, there are now 113. 

Over 90 percent of the people of the United States receive television 
service and about 75 percent of the people of the United States are 
within the range of two or more television stations. The American 

ublic has invested no less than $15 billion in 37 million receiver sets. 
he annual volume in television advertising, receiver sales, and serv- 
icing runs close to $3 billion per year. 

I was privileged to be in Europe this summer and see and talk to 
the broadcasting people in the various countries and to see in a com- 


_parative light what we have accomplished in this country. I take no 


credit for it. I have had very little to do with it. But it is a rather 
imposing record that the United States of America has made in this 
regard. 

The brief facts I have mentioned sketch the picture of a television 
service well established, and taking impressive strides forward. In 
fact, the meteoric rise of the industry has, itself, created some of the 

roblems which are of present concern to this Commission and the 
industry and to this committee. 

One crucially important aspect of television broadcasting today is 
the extent to which the stations depend on the networks for much 
of their popular programing. Iam now coming to the network study. 
I welcome the invitation to this Commission, as extended to me, to 
report on the progress of the network study. We at the Commission 
consider it one of our most important current activities. 

As you undoubtedly know, no study has been made of networks 
since the chain-broadcasting investigation of 1938 to 1941. The rules 
that grew out of that investigation cave been applied without change 
to a much larger radio industry and to the vital ew television indus- 
try. Clearly, it is time to study the situation anew. 

I am happy to report that the study is well underway. It has been 
placed under the direct responsibility of Commissioners Hyde, Bart- 
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ley, Doerfer, and myself. A special network staff comprising 11 
highly competent professional personnel has been organized. The 
staff has already begun study on 3 basic issues described in the Net- 
work Study Committee Order No. 1, issued November 21, 1955. 

First, whether there is opportunity for effective competition among 
networks. Two, whether there is opportunity for effective competi- 
tion between network and nonnetwork organizations. Three, whether 
changes are desirable in the present relations between networks and 
affiliated stations. These are important areas for study, since under 
existing legislation competition, rather than regulation, is depended 
upon to determine the industry’s course of growth. 

We are all aware of the importance of the networks to economic 
health of the broadcast industry. The limited number of networks 
is of vital concern to us as it may adversely affect competition and 
the fullest development of the industry. We are, therefore, exploring 
thoroughly the various economic and other factors which have com- 
bined to limit the number of competing networks. 

Also, nonnetwork organizations, especially independent program 
suppliers, state that they are unable to assure advertisers that stations 
in large communities will carry their programs during preferred 
hours. 

These organizations state that the source of their competitive dis- 
advantage is the option time arrangements between networks and 
stations. Yet networks state that option time is vital to their survi- 
val. For these reasons, the network study staff is analyzing the com- 
petitive opportunities between network and nonnetwork organizations. 

The staff is also studying the need for changing the chain broad- 
casting rules governing relations between networks and affiliated sta- 
tions. These rules were designed to free stations from undue control 
by networks and to encourage competition among stations for affilia- 
tion and among networks for affiliates. The staff expects to ascertain 
what changes, if any, should be made in the rules to achieve these ob- 
jectives. ‘This portion of the study is also concerned with the possi- 
bility of extending network affiliation or services to stations in the 
smaller communities. The networks have developed plans to do this, 
but the study is examining additional possibilities. 

Network Study Order No. 1 specifies other matters for study which 
the staff is currently examining in relation to the three issues already 
described. They include joint ownership of radio and television net- 
works, joint ownership of networks and stations, multiple ownership 
of stations, talent contracts and production and sale of programs, 
network representation of stations in the national spot field, and the 
impact of networks’ related interests on the conduct of their network 
function. 

The special staff has participated in formulating these issues and 
is now engaged in collecting the necessary facts. It has already held 
several conferences with representatives of networks and other com- 
ponents of the industry and, in the process, has obtained a substantial 
amount of factual data. The networks are now preparing additional 
information for the staff. Arrangements are being made for con- 
ferences with all other components of the industry. 

As the network study has progressed, it has become increasing] 
clear that more than 1 year will be required to deal adequately wit 
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the numerous and comple x problems of network broadcasting. I so 
advised the Appropriations Committee a year ago. It is contemplated 
that if sufficient funds are appropriated, the study will be completed in 
fiscal year 1957. 

The President, in his budget for fiscal year 1957, has recommended 
that $141,000 be appropriated for this purpose. However, the $80,- 
000 appropriation for this fiscal year to initiate the study will en: ible 
the staff to attempt much of the required statistical data on network 
operations and affiliations by the end of the fiscal year 1956. 

You have also asked whether the Commission will wait until the 
study is completed before taking appropriate action. Many of the 
matters under study are so interrelated that the Commission must 
wait until all the facts have been analyzed before it can act on any of 
them. However, some phases of the study, when completed, may be 
sufficiently independent of the rest of the study that action can be 

taken on them at an earlier date. It is not possible at this time to 
specify what these phases are, but we hope to be able to do so after 
the study has progressed further. 

[ have been in contact with Dr. Bowles and Dean Barrows dean 
of the Law School of the University of Cincinnati, who heads our 
network study. I feel we were most fortunate to get Dean Barrow 
for this work. He has been in conference with Dr. Bowles, and I 
want to assure you gentlemen that we will work in every way to co 
operate with your committee in any way that it is hum: inly possible 
to hasten the proper conclusion of this study. 

The next topic which I will discuss is UHF broadcasting. This 
important matter is the subject of questions your committee has 
directed tc the Commission. 

The inability of a substantial proportion of UHF stations to achieve 
financial success has disappointed the expectations generally held in 
1952 concerning the contribution which utilization of the UHF band 
could make toward the expansion of our national television service. 

While financial problems are by no means confined to stations operat- 
ing on UHF channels, the difficulties associated particularly with 
UHF broade: asting do raise problems of widespread concern to the 
industry and to the Commission. 

It would serve little useful purpose to repeat here the familiar cata- 
log of the difficulties UHF broadcasters have encountered in acquiring 
sufficient audience, network programing, and advertising revenues to 
support their stations. The scope of the problem is indicated by the 
fact that of 152 UHF stations which have commenced operations, only 
99 are now on the air. 

A considerable number of those still on the air continue to operate 
ata loss. These difficulties have spawned numerous suggestions to the 
Commission and to this committee for remedial action ranging from 
the deintermixture of UHF-VHF channel assignments in individual 
communities to proposals for major recasting of the entire allocations 
plan and basic revision of the present television engineering standards. 

A substantial part of the Commission’s time and efforts during the 
past year has been concentrated on the questions for solutions of lasting 

value. 

Deintermixture: Formal rulemaking proceedings have been con- 
ducted to examine proposals in 5 separate communities for channel 
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reassignments which would confine local channels to a single band. 
In these cases, the UHF band. 

In doing so, the Commission endeavored to ascertain whether the 
public interest could be served by “selective deintermixture.” Pro- 
ponents of selective deintermixture urge it as a means of facilitating 
more balanced competition between stations in selected communities, 
in the hope that this would strengthen UHF generally by increasing 
the number of “UHF islands” in which local UHF stations would be 
substantially free from competition with VHF stations. 

It had been hoped when these rulemaking proceedings were initiated 
that a detailed examination of the problem in the light of the cireum- 
stances prevailing in these communities might yield useful indications 
concerning the possible effect of deintermixture locally, and also con- 
cerning the question of whether policies applicable nationally might be 
evolved from a study of these individual cases. 

During the period when the individual deintermixture petitions 
were under consideration, the Commission also gave attention to other, 
alternative approaches to the allocations problem, which it has become 
increasingly apparent is nationwide in scope. 

Some proposals conflicted wholly or partially with deintermixture. 
The majority of the Commission concluded that the review of indi- 
vidual deintermixture petitions would neither provide an adequate 
basis for considering deintermixture itself as a nationwide solution, 
nor afford the opportunity to evaluate deintermixture as a possible 
solution in the light of a considerable number of other alternative 
proposals. 

Moreover, the majority felt that there was serious doubt that scat- 
tered deintermixture adopted without reference to the general nation- 
wide problem could provide significant lasting improvement. 

There was, for example, little in the records of these cases to support 
the conclusion that limited deintermixture on the basis sought by the 
petitioners would have helped significantly to resolve the difficulties 
confronting UHF broadcasters in other cities, or would materially 
strengthen UHF. 

To illustrate, we were unable to conclude that the reassignment of 
channels on an ad hoc local basis would significantly stimulate the 
conversion of VHF receivers to UHF, the increased sales of combined 
UHF-VHF receivers, or the improvement of transmitting equipment. 
The Commission, therefore, determined that selective deintermixture 
of communities where allocated VHF services had not yet gone into 
operation was not a satisfactory solution to what was essentially a 
nationwide problem. 

The conclusion was also reached that proper consideration of the 
numerous and somewhat conflicting proposals for alleviating the na- 
tional allocations problem called for the conduct of a formal rule- 
making proceeding to review all the suggested alternatives. 

Since selective deintermixture, as proposed—that is, based on the 
absence of local VHF services—had been determined to be an inappro- 
priate ne to the problem, it was decided that the individual 
»etitions before the Commission should be denied. This was done, 
10wever, without prejudice to full consideration of deintermixture in 
the context of the broad rulemaking proceeding. Consistently with 
this, the Commission denied not only the deintern.ixture petitions on 
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which rulemaking had been initiated, but also a number of others on 
which action had been deferred pending decision on these pilot cases. 

The Cratrman. Mr. Chairman, I think, with the permission of the 
committee, we can alter our original proposal a bit. The Senator 
from Rhode Island thinks that if we break this down into general 
subjects it might be helpful, and I think he does have some questions 
he might want to ask at this point. 

Senator Pastore. Do I understand your thesis, developed under 
this particular subsection, to be that the majority of the Commission 
has found that selective deintermixture is not feasible? 

Mr. McConnaveuey. That is correct on the basis set out in my 
statement. 

Senator Pastore. Now, if selective deintermixture is not feasible, 
how are you going to reach the feasibility of a nationwide deinter- 
mixture ¢ 

Mr. McConnavucney. In this way: A nationwide study means « 
study of the country as a whole, and going back and studying the 
sixth order and report with reference to the possibility of completely 
reallocating the entire spectrum. That, in turn, means that we can 
decide after a study of all the possible methods of reallocation, in- 
cluding squeeze-ins of more V channels, the possibility of getting 
more V channels from various sources and numerous other possibili- 
ties, then you can make a decision——— 

Senator Pastore. Well, don’t let’s go by that. too fast. From other 
sources—you mean from the military é 

Mr. McConnavueuey. I mean a possibility from the military. 

Senator Pastor. Is there any other possibility ? 

Mr. McConnaucuey. Well, pore have been suggested from 
the FM band. Iam merely telling you what has been suggested. 

Senator Pasrore. All right. 

Mr. McConnaucHey. We have over 200 comments that have been 
filed by the leading people in this country, engineers and people inter- 
ested in this business, to permit us to study the whole reallocation 
plan, and we felt to do it on a selective basis would not be helpful for 
the reasons contained in my statement. 

It only involved about 2 percent of the population of the country 
in these 5 cases. We didn’t feel that we were justified—I am speaking 
of the majority—-that we were justified in creating and causing a 
freeze, because that is what the majority felt would be involved, and 
we had had enough experience with freezes. 

The allocation plan under the sixth report already provided for 
VHF channels to go in these five places. We felt that the public 
deserved to have the service. It can be taken back after our study is 
completed. 

Under the law, we can take out any other V’s which may have to 
do when we complete this whole study. We may have to try to make 
UHF islands of V’s; we may have to try to make whole areas VHF 
or UHF. 

That may be, but we felt that we had to get service on the air. 
If there is anything in the world I dislike, it is a freeze. It scares 
me to death when I hear the word. 

The people are entitled to all the service they can get. By putting 
in these V’s some people will get service that wouldn’t have gotten 
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service before. There are some people who will be getting service 

from their local communities that wouldn’t have been getting it before, 
and it involves basically putting in a V where it had been assigned, 
where there are 2 U’s in operation, and we felt that 1 V with 2 U's— 
we had no evidence to show that that means it is going to drive 

anybody out of business under that operation. 

The CuarrkMan. It might be well for the record to put in the names 
of these five areas. 

Mr. McConnavueuey. Hartford, Evansville, Madison, Peoria, and 
Albany. 

The Cuairman. May I just say this so that we can get a little bit 
of order here. I might say that I forgot to mention this in the open- 
ing statement. I would like to say that there may be questions re- 
garding individual communities in connection with deintermixture 
applications and issuance of licenses. We hope to take up some of 
these individual cases after we are through with the general propo- 
sition. 

I do not think there is a Senator in the whole 96 who does not have 
1 or 2 cases which he would like to inquire about. 

Mr. McConnavuenry. When you come to that, we would like to 
know about them beforehand, because we are going to have to compile 
the information. 

The Cuatmrman. Yes. And I am not passing on the merits of the 
decisions one way or another. But the Commission being an arm of 
the Congress, I think Members of Congress and this committee are 
entitled to a perfectly logical explanation of why certain things hap- 
pen. But we will take that up later, because I am afraid if we get 
into those individual cases right now, we might be here all weekend. 
So, we will get to them. I just wanted to point that out. 

Senator Pasrore. Yes; and my purpose in pointing up a specific 
case is in line with this matter of giving service to the public. 

The Cuatrman. Yes. I just forgot to make that announcement. 
And I wanted that on the record. 

Senator Pasrore. There is no need to point up specific examples. 
But you have two UHF stations serving the city of Hartford; right? 

Mr. McConnaveney. One in Hartford and one in nearby ‘New 
Britain. 

Senator Pastore. You have two VHF stations in the city of Provi- 
dence? Am I right? 

Mr. MoConnavucuey. That is correct. 

Senator Pastore. You have one UHF station in the city of Provi- 
dence that is off the air? Am I right? 

Mr. McConnaveney. That is right. 

Senator Pasrore. You have an “appli: ation, or have heard of an 
application, with reference to a VHF station in Hartford? Am I 
correct in that? 

Mr. McConnaveuey. That is right. 

Senator Pastore. Now, you have taken the position that, until such 
time as you have made a nationwide study of deintermixture, you 
should allow the VHF station in Hartford? Am I correct ? 

Mr. McConnavueuey. That is right. 

Senator Pastore. Now, why can’t you give 3 UHF stations to Hart- 
ford and 3 VHF stations to Providence without putting them all 
out of business? 
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Now, what is wrong with that? 

Mr. McConnavucuey. We may do something on those lines when 
we finish the allocation plan. And I don’t think we are going to put 
anybody out of business in the meantime. 

Senator Pastore. This is no reflection on tue applications made 
anywhere. But the thing I don’t understand is how you are going 
to start intermixing and then later on deintermix your ‘intermixture? 
You are going to get yourself in an awful squeeze on that. 

Mr. McConnavaney. No,no. We do not feel so. 

Senator Pastore. The allocations are all mixed up now and have 
heen for some time. The point I would like to have explained to me— 
and I hope someone can explain it to me— is this: An application was 
made to bring the VHF station to the Providence : area, whereby the 
people could enjoy 3 channels instead of 2 2, isn’t that correct ? 

Now, you have two UHF stations serving Hartford. I understand 
that they have raised the argument that if your VHF goes into Hart- 
ford it will put the two UHF stations out of business, 

Now, why can’t you satisfy the State of Rhode Island and the State 
of Connecticut by this selective deintermixture. whereby you would 
have three channels in Hartford and everybody would be h: appy-on a 
UHF band? And you would have three VHF’s in Providence and 
make everybody happy there on a VHF band. 

Now, why can’t that be done? 

Now, I think it is a very simple thing, and requires a very simple 
answer, without all of this technology and technical advice that I 
think is going to add up to nothing. 

Can somebody answer that? 

Senator Purrett. Would the Senator yield ? 

Senator Pastore. Yes. 

Senator Purrett. Mr. Chairman, how long has the application for 
that very high frequency station been in? It has been pending for a 
number of years; is that correct ? 

Mr. McConnaveuey. The application was filed in 1952 for chan- 
nel 3. Earlier applications came in before the freeze, which started 
in 1948. 

Senator Purrens. I don’t mean any particular station. Was it not 
considered originally that there w ould be an allocation of a very-high- 
frequency station in Hartford regardless of who might have it % 

Mr. McConnaveney. That is in the sixth order and report. That 
is already in there. That is your present allocation. That is what 
you have got to follow until it is changed. 

Senator Purrect. Let me ask this: Actually is it not true that you 
have a controversy as to who should get that allocation, and that mat- 
ter is in the process of adjudication ? 

Mr. McConnavcuey. That is an understatement to say that it is a 
controversy. It was a controversy to say the least. 

Senator Pastore. I don’t want to get into who should get it, because 
I think all of these petitioners are reaching for the pot, of gold at the 
end of the rainbow. All I am talking about is the viewer. I have 
said here time and time again that I am only interested in the people in 
Connecticut and the people i in Rhode Island getting all the television 
service that they can get. 

Mr. McConnauGHEY y. That is all we are interested in. 

Senator Purtei,. That is all I am interested in. 
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Senator Pastore. We are all interested in that. 
: ae CuarirMAN. One thing we are all in agreement on is that point, 
ather. 
enator Pastore. That is right. The point I want to make is this— 
and I hope someone can answer this question: Why couldn’t 3 UHF 
stations do in Hartford, regardless of who runs them, and 3 VHF 
stations do in Rhode Island, regardless of who runs them ? 

Now, what is wrong with that? 

The Cuatrman. I think Commissioner Lee could answer that. I 
did want to proceed here with these general things. But I think as 
long as we are on the subject, we can proceed with it. Commissioner 
Lee probably has something to say about that. 

Mr. Lez. On this particular case I wanted to call attention to 1 or 
2 things. 

In the first place, I think it is generally agreed that the VHF is a 
superior service. It gives more coverage and takes less investment. 
There might be some technical reasons why the U could be almost 
as good as the V as far as coverage is concerned. But it takes a lot 
more money. 

Now, then, when we speak about deintermixture, we are speaking 
of a situation where you could put only U’s in one place. Now, if the 
U would give as much coverage as the V—maybe it would in that 
situation; I don’t know—that might be one thing. The V probably 
would give service to people who won’t get it with the U. 

Now, the other thing is: If you are going to have all U’s in Hartford, 
you have to remember that you have a VHF station now in New 
Haven that is putting a very good signal into Hartford. So, if the 
second V does not go into Hartford, you still have the V from New 
Haven. 

Senator Pastore. Now, taking your thesis, what happens to the 
two UHF’s in Hartford once you put another station in there? Don’t 
you throw them out of business? 

Mr. Lee. In my opinion, “No.” 

Senator Pastore. Hasn’t that been the record here? You say you 
started out with a hundred-and-some-odd UHF stations, and now you 
have 99. What has happened to them? Hasn’t it been the competi- 
tion between U and V? 

Mr. Lee. That has not been where the UHF has been established 
first and one V has moved in. It has been where the V was there 
first and then the U came in. 

Senator Pastore. Are the two UHF stations serving Hartford 
happy about the VHF coming in? 

Mr. Ler. No, sir. But I could call one further point to your atten- 
tion. And that is that they originally had the opportunity to apply 
for the V. 

Senator Pastore. Well, that is apart from the question. We are 
talking about public service now. Now, isn’t there a tendency, if this 
trend continues, that that VHF going into Hartford will get the bet- 
ter programs on VHF because it has more power, is a superior station 
by contrast with the two existing UHF stations? 

The ultimate result will be that the concentration will be on VHF, 
and the two UHF’s are going to suffer thereby, with the consequence 
that they may go out of business? And the people in Hartford might 
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be left with the one station, with the hope of tying in with the New 
Haven station? Am I right or wrong? 

Mr. Les. I think you are right to the extent that the V will get the 
better programing, because they are better stations. Therefore, the 
people of Connecticut get a better service. 

Senator Pastore. Let me ask another question, and then no more. 
Do you honestly, fairly, and sincerely feel that once you have inter- 
mixture, you are ever going to deintermix? 

Mr. Lez. I wouldn’t hesitate a minute if I found it was in the public 
interest. 

Senator Pastore. How are you going to take away something you 
have already given? Didn’t you come a with the idea of changing 
section 309 (c) because there were 2 pending cases before the circuit 
court and in the event you were ruled against you would have to take 
2 stations off the air, both in Providence and Rochester? Wasn’t 
that your big problem? Wasn’t your big problem that of allowing 
stations to go off the air once you put them on? Isn’t that an awful 
thing to happen? 

Mr. Lee. But if we changed the frequency, they would not have to 
go off the air. 

Senator Pastore. Well, I hope that never happens. 

Mr. Dorrrer. Senator, there might be as many reasons for the posi- 
tion taken as there are commissioners. But there is one thing that 
has been overlooked throughout all of the comments and throughout 
all of the criticisms of our present policy, or the policy of the majority. 
And that is that section 1 of the law itself provides that the FCC was 
created to provide a service to all of the people. 

And section 307 (b) provides for a fair and an equitable distribu- 
tion of the frequencies amongst the several States and communities, 
And our problem is: Is it fair and equitable that Providence have all 
V’s and Hartford have all U’s, or vice versa ? 

Senator Pastore. If you can give them proper service, I would say 

yes. 

: Mr. Doerrrr. Therein lies the rub. 

Senator Pastore. I would say this: I would like to see Hartford all 
VHF; I would like to see Rhode Island all VHF if that is the better 
quality of service. But I am saying this: I think we are all in accord 
that UHF and VHF, because of the superiority of one station over 
the other, cannot live in the same community for too long a period of 
time. Now, history has shown that. I think, to be fair with our- 
selves, we ought to say if we are not going to deintermix, we ought to 
tell these people that. But we have been fumbling and toying with 
this proposition for 2 years. Weare no closer to the solution now than 
we were to begin with. 

Mr. McConnaughey assured me that there would be no further 
grants until we had settled the problem of deintermixture the last 
time he appeared before this committee. Since then I think you have 
granted 3 or 4 applications. Then, actually, you create a situation 
of intermixture. And I am telling you very frankly as I sit here— 
and I am sorry and regret to say this—I do not see any hope for a 
solution of this problem. I really don’t see any hope for a solution 
while the present attitude of the FCC prevails. 
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And I think they ought to have the courage to stand up and say 
“Look, boys, we are going to continue intermixture; it is going to be 
the survival of the fittest hang on as long as you can; but within 
the next month, year, or 2 years, nothing much is going to change.” 
Now, if you only told these people that, then I think we would not be 
troubled any more with all of these telephone calls from people want- 
ing to talk to us about UHF and VHF. 

Mr. Dorrrer. May I add this: 

Getting back to the original premise, the policy of Congress has 
been an equitable distribution of the frequencies. The sixth order 
and report was a culmination of about 4 years of hearings and con- 
siderations. That incorporates the dquitabie principles which I just 
announced, or discussed. 

We are required under the law to try to be equitable in the distribu- 
tion of frequencies. Now, to unscramble the sixth order and report 
ona piecemeal basis is not working in compliance with the announced 
policy of Congress, nor is there any solution that I can see which will 

satisfy the pr esent law unless we wind up with an equitable distribu- 
tion of fr equencies. 

Senator Pastore. Do you think that is really ever going to happen ? 
I mean, as a fair man, do you think that is ever going to happen ? 

Now, you have been with this Commission for some time. The thing 
that I am weary of is that we are no closer to a solution now than we 
were a year and a half ago. And in my own mind I will tell you 
frankly that I do not think we are ever going to have deintermixture 
in this country. 

I regret to say that. But for all the problems that have been raised 
and all the innuendoes in these comments that have been made here, 
all the clouding and all the mystery in these statements that are made 
before this committee convince me pretty much that we are never 
going to have the day of deintermixture, because it is so badly scram- 
bled that you will never unscramble it. And you are in the process 
now of scrambling it up even more, because the minute you throw out 
selective deintermixture, you throw nationwide deintermixture right 
out the window. 

Mr. Dorrrer. I do not agree with that. 

Senator Pastore. Well, I hope you are right and I am wron 

Mr. Dorrrer. The Commissioners indicated that they woakt go to 
the extent of deintermixing markets if it ultimately proved to be in 
the public interest. 

The big question today is: Deintermixture. As you have indicated, 
today it is a scrambled situation or intermixture. 

Now, to unscramble it you just don’t deintermix the tail end of a pro- 
cessing list and think that that is going to solve the overall nation- 
wide problem. 

If anything is required, it would be some bold overall action. But 
whatever it is it requires a conformance with the policy of this Con- 
gress. It is manifestly unfair to deprive the rural people of a service 
at the expense of the urban dwellers. That is our real problem today. 

Mr. McConnaveuey. That is exactly right. That is the reason we 
put these V’s in there. 

The Cuarrman. I think we will come to that in due course. Unless 
the other Senators have other questions, I think we should proceed. 
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Senator Purre.u. I think it has been ably said that what we 
are thinking of and trying to do is serve the greatest number of people. 
Certainly I think that the Senator from Rhode Island would agree 
with me that it does not necessarily follow that an easy solution is a 
proper solution. ie 

Senator Pasrorr. No. And I never took that position. I do not 
want to take that position. I am very realistic about this, and I think 
we are both in accord that we want all the people possible to have all 
the choices of television service possible. 

Senator Purret.., That is correct. 

Senator Pasrore. The only point I make is this—and I want to be 
understood on this: I am not interested in individual parties. I re- 
peat again that they are all reaching for the pot of gold at the end of 
the rainbow. I am only interested in the viewer. But I am only 
saying this: That from what Mr. Lee has already said—and I acknowl- 
edge everything that he said about the superiority of VHF—I do not 
see how UHF can live with VHF in the same area. It is impossible 
economically to do that. Let’s face it. 

Mr. McConnavueuey. Senator Pastore, I would like to call your 
attention to this: That history shows that UHF stations which were 
built before local VHF service started have, in the majority of the 
cases, been able to live with the subsequently established VFH sta- 
tions. 

With reference to your statement a while ago on unscrambling—— 

The Cuamrman. Well, let’s get our ducks in a row here. There is 
no member of this Commission who would make an application him- 
self for a UHF channel if he had a choice between VHF and UHF. 

Mr. McConnauGuey. You are so right about that; there is no one 
who owns a U who wouldn’t like to have a V. 

Senator Purren.. There is no reason, Mr. Chairman, is there, that 
we should concentrate all of the VFH’s in one area simply because it 
is an easy way of doing it? There is no reason why the people of 
Connecticut—assuming that VHF is better—and I do not know wheth- 
er it is or not in that particular case—should be deprived of some of 
their rights simply because an easy solution can be found otherwise ? 

Senator Pastore. No. But all I am saying is this: Beware, because 
once the VHF goes into Hartford, you will see your UHF’s go out. 
That is all I am saying. That is the prediction I make. 

Mr. McConnauecney. Senator Pastore, one statement you made 
should be corrected from the standpoint of the 7 members of this 
Commission. 

I think that every member of this Commission is going into this 
rulemaking sincerely, hoping and believing that this matter can be 
solved in the next 15 or 20 years. And if it involves deintermixing, 
making islands of UHF, or whatever it involves, or putting the whole 
thing in UHF, I think that this Commission is going on honestly 
and face up to that fact; and nobody has any preconceived ideas as 
to the final result, speaking for the seven members of this Commission. 
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_ (Letter from Hon. George C. McConnaughey, dated March 9, 1956, 
inserted at this point at his request.) 


FEDERAL COMMUNICATIONS COMMISSION, 


Washington, D. C., March 9, 1956. 
Hon. WarRREN G. MAGNUSON, 


Chairman, Interstate and Foreign Commerce Committee, 
United States Senate, 
Washington 25, D. C. 

Dear SENATOR Maanuson: During the course of my testimony before your 
committee on January 26, 1956, I stated that the members of this Commission 
hoped and believed that “this matter (i. e., the diffiulties standing in the way 
of full development of the Nation’s television service) can be solved in the next 
15 or 20 years.” While it would appear unlikely that this brief comment would 
be misconstrued, it may be desirable to clarify it in order to allay any possi- 
bility of its being misunderstood to indicate that it would require anything 
approaching that period of time to eliminate some of the present barriers to the 
expansion of the number of TV stations serving the public. 

When the present TV allocations plan was adopted in 1952, it was intended 
to serve as the basis for the long-range development of our television system, 
and it was recognized that, as in the case of radio, it would take many years— 
15, 20, or more—before the industry could achieve anything approaching com- 
plete realization of the objectives set out in the Commission’s sixth report and 
order. In my statement I wished to convey the confidence of my fellow Com- 
missioners and myself that in the rulemaking proceeding in which we are now 
engaged we can take steps which will allow scope for the continued expansion 
of television over the longer run of 15 or 20 years. 

It was not intended, of course, to indicate that it would require that length 
of time to work out the particular allocation problems now before us. In order 
to avoid any possible misunderstanding of my statement, I would be appreciative 
if this clarification might be inserted in the record where my statement occurs 
(page 36 of the typewritten transcript of your committee’s proceedings of 
January 26, 1956). 

Sincerely yours, 
GEorce C. McConNAUGHEY, Chairman, 

Senator Pastore. I will take your word for it; and I look forward 
to the future with hope. 

The Cuarmman. I think we ought to also clear up the fact that when 
we all come to the conclusion that VHF is now a better service than 
UHF, that that is because of present conditions. I don’t think we 
ought to foreclose the possibility that correction of certain conditions 
or the development of new conditions might make UHF just as de- 
sirable in the future. That isa pees but that isn’t true now. — 

Mr. McConnaucuey. I am glad you brought that up, Mr. Chair- 
man, because there are developments being made today— 

The Cuairman. That is because of the network situation, the estab- 
lished position of the older channels, and many other things, but that 
doesn’t mean 

Mr. McConnavucueyr. And the developments that are being made. 

The Cuamman. Yes, and the developments that are being made, 
and I think we ought to have that clear. But as of now, that is the 
situation. oar. 

Mr. McConnavouey. That is right. 

Senator Purre.t. May I ask a question? How many FM channels 
are there available that are not being used, or might be made available? 

The Cuairman. Well, I might say to the Senator from Connecticut 
that the engineering committee is right in the middle of that. The 
FCC engineers have thought about it, and L 

Mr. McConnavcuey. We can’t answer it yet, sir. 

The Cuarmman. I think it is hard to answer, but I think before we 
are through with this we will have an answer. 
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Senator Purretzn. Well, he brought it up, and I simply wanted to 
remark on it. Perhaps there is an area in which something can be 
done. I want to make it clear that I want to see all stations prosper. 
Nor do I want to see us do anything that will keep them from being 
prosperous, at the same time safeguarding the public good. I have no 
particular interest in any particular channel or station or anything 
else. 

Senator Pastore. One more question, in conclusion: You have ex- 
pressed the hope that this thing can be unscrambled. 

Mr. McConnavcuey. Yes. 

Senator Pastore. And I join in that hope. You have now 99 sta- 
tions out of 152 UHF’s now on the air? 

Mr. McConnavcuey. That is correct. 

Senator Pastore. By the time you get around to solving this prob- 
lem, do you expect to have more than 99 or less than 99 on the air? 

Mr. McConnavcney. You, naturally, know that I or no man alive 
can say that it will be thus or it will be so. 

Senator Pasrore. You don’t expect more than 99 on the air by that 
time; do you? 

Mr. McConnavucuey. Expect more? 

Senator Pasrorg. Yes. 

Mr. McConnavouey. I don’t know. I don’t know how many U 
eee are pending. I know we are granting them. We are 
making new grants right along. We are going to make one before 
long in Canton, Ohio, and we are making them right along, Senator. 

That is rather interesting. Since we put out our notice of rule- 
making, and denied the 5 deintermixture cases, since we have denied 
deintermixture on a selective basis, there have been 5 U’s that have 
gone off the air, which is no more in proportion than have gone off the 
air in the 12 months previous to that time. 

In other words, they aren’t going off any faster. Now, there is 
about a third of the U’s—the last report of the Federal Communi- 
cations Commission showed that about one-third of the U’s are operat- 
ing successfully, and possibly more than that today. 

That. last report was as of October 1954, and the present report 
isn’t due until some time in February or March. About two-thirds 
of the V’s are successful. 

In other words, we have V’s that aren’t successful, as well as U’s, 
but the U’s do have—— 

The Cuarrman. You mean financially ? 

Mr. McConnaveuey. I am speaking financially. And, of course, 
when you get into that, you get into so many things. You get into 
the operation and management, and many other factors, but what 
Commissioner Lee said is a fact. Today the V does have the advan- 
tage. That is one reason for this network study. We come into it 
there. What can be done, if anything there, to help the U situation. 

The Cuarrman. I think we would Hike to proceed here. Of course, 
the committee also realizes that the Commission is never unanimous 
on these matters, and I know Commissioners Hyde and Bartley might 
have something to say, and the rest of you. Of course, you can have 
that opportunity. I do hope you will address yourself to the subject, 
because I think it is the crux of the whole problem that we face. 

Mr. McConnavcuey. We certainly will do it, Mr. Chairman, and 
you are so right about seven people not agreeing. If we did, we 
might as well just have one. That is all. One would be enough. 
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The CuatrmMan. That is the reason we made seven of you. 

Mr. McConnaveuey. Right. 

The CuHarrman Unless some of the other Senators have some more 
questions, I think it will be brought up later by the other Commis- 
sioners who do have something to say about it. 

Mr. Bart ey. Mr. Chairman, if we are expected to say anything, 
I think this might be the point at which it should be said, so the record 
Is even on it. 

The CuarrMan, Well, all right, if the committee has no objection. 
It is perfectly all right to ask the other Commissioners on this par- 
ticular point. I think there are other points you wanted to discuss 
later. On this particular point, we would be glad to hear from you, 
as long as we have got it out in the open here. 

Mr. Barriry. Mr. Chairman, what I would like to say is that I 
think that the principal difference of opinion in the disposition of the 
proposed rulemaking cases which we had before the Commission is 
that in those cases in which we had the benefit of the views of the peo- 
ple in those areas, it is my own view that failure to deintermix those 
particular areas will foreclose deintermixture in other areas. 

[I think we had all the facts necessary to make a decision. The prime 
reason I wanted a decision out of the Commission was to afford some 
stability to the industry so it would know which way we are going. 

Now. we could have done that back in November. We had, I think, 
all the facts that we will get in connection with those cases at that time. 
and the reason I point it up is that I think that the word “freeze” 
which has been thrown around more or less implies that those who 
wanted to go ahead and adopt final decisions in those cases are being 
accused of being the ones who are now in favor of a freeze. 

I was in favor of just exactly the opposite. 

Senator Pasrorr. Well, let me say on that point, I would have pre- 
ferred to see 3 UHF’s in Rhode Island in the beginning than 2 VHF’s 
with adead UHF. Now, that is the way I feel about it. At least you 
could turn on NBC, CBS, and ABC. As it is now, you only have two. 

It would have been better, in the beginning, if the FCC had assigned 
5 stations in Rhode Island, even if they were all UHF, and you could 
have had 3 in Hartford, even if they had to be VHF, because then each 
community would have the advantage of 3 channels in the same band. 

I realize that this cannot be done now, because this would mean that 
the set owners would have to convert their sets. I must emphasize 
that I would want nothing done, under any circumstances, which 
would compel a set owner to undergo any exepnse whatsoever to un- 
scramble a mess for which he is not responsible, or even had anything 
to do with. 

If it is a question of the power of the stations, either raise it or 
lower it, but give the people the opportunity of 3 channels if you have 
3 national broadcasting setups. That is all I am arguing. It is a 
question of which one you take. 

I know VHF is better. I am saying that they can’t live in the same 
pond together, because the big fish will eat up the small one, and UHF 
is the small fish. 

The CHarmman. Commissioner Hyde, do you have any comment 
to make? 

Mr. Hype. Mr. Chairman, I do not have a formal statement to 
make. I hope I will have an opportunity to answer some of the state- 
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ments that have been offered for the record, particularly with refer- 
ence to the suggestion that any procedure contrary to that taken by 
the Commission would promote a freeze. I think I can demonstrate 
that it would have just the opposite effect. I would like to offer, for the 
committee’s attention, the separate views which I stated at the time 
the Commission entered its order of November 10, when it dismissed 
or denied the deintermixture petitions without making findings as 
to the factual matter submitted to the Commission. 

The CHarrMan. Commissioner, if you would stop right there, Sena- 
tor Pastore wants to make a further comment. 

Senator Pastore. In Hartford, you don’t have the problem of set 
conversion. The people already have sets that are tuned to UHF. 
In Rhode Island their sets are on VHF, and if they want to listen 
toa UHF, they have to convert. I mean, I wanted that in the record, 
but if we were starting from scratch, if we were starting over again, 
I would take 3 UHF’s in preference to 2 VHF ’s and 1 dead UHF, so 
that we would have NBC, CBS, and ABC, 

Mr. Dorrrer. People in Hartford don’t have to convert. 

Senator Pastore. They don’t have that problem at all. I mean, I 
wanted to make that qualification so that someone wouldn’t say, “Well, 
now, what about the poor person who has already bought a television 
set ?” 

I realize that that is a big problem in this, but all I am arguing is 
that UHF, if it is all UHF, can well service a community with the 
three networks. 

Mr. Hype. In that connection, Senator, a man who had recently 
been an applicant before us, speaking to me after the action, told me 
that he had to fight for that one VHF as long as it was going to be 
allocated to his community, because if it was going to be there, it 
was essential for him to have it. 

He would be content to take an ultra-high if he was sure that one 
of his competitors would not get that channel. 

Senator Pastore. Now, is that a fact? 

Mr. Hype. It is the fact that he told me that. I assume that he 
meant what he said. 

Senator Pasrore. You mean to tell me that the petitioner for the 
VHF, if the Commission would pass a rule saying that Hartford 
would have three VHF 

Mr. Hype. No, I am not speaking of Hartford. 

Senator Pastorr. Oh, excuse me, 

Mr. Hype. I am speaking of a city which has only ultra-high 
service, and where only one VHF channel is available under the 
allocation. The concern of the applicant is that somebody is going 
to get it there, and he is going to be the top man. He must fight for 
it as long as—as long as we have that 1-for-1 allocation. 

The CHarrman. The set man. To the fellow that has the set? 

Mr. Hype. That is right. 

I want to repeat that in taking that action, the Commission did 
not make findings as to what areas would be served or would not. 
There is nothing in that order of November 10 which indicates that 
rural areas would lose service if the Commission proceeded on those 
cases. 

Now, in the records of the proceedings, there are conflicting claims 
on that, but in dismissing the action, the Commission did not make 
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findings one way or the other. There is nothing in the November 
10 order which would indicate that that order was necessary in order 
to provide service to rural areas. 

I would like to say that the basic issue here now is whether the 
United States, with its growing economy and its expanding need for 
communications service, and particularly for television service, is 
going to have a system with low ceilings built in or whether it is 
going to have a system with a sufficient number of channels to give 
opportunity for development of a comprehensive competitive free 
enterprise system. 

I think that we should recognize the fact that the main issue now 
is what steps are necessary to conduce to the development of a tele- 
vision service on this broader basis. Now, the broader basis must 
necessarily include ultra-high-frequencies. 

The Cuamman. Commissioner Hyde, right there I think we ought 
to clear up one matter for the committee. Even if we could find 
some more VHF channels, we still would be faced with the same 
problem we have on the matter of UHF, because the present sets 
would not be capable of receiving signals on these new VHF channels 
without conversion, which would involve some expense. 

I think this committee is not looking for any villains around here. 
We are trying to see that we will have a national policy that is goin 
to be broad enough and expansive enough to cover national efowth 
in this great new medium of expression—television. 

Mr. Hype. Yes, sir. 

The Cuatrman. And no matter which way we go, we have got 
problems, and I think that is what we should sit down here and try 
to work out. I think the other members agree with me on that. 

Senator Pastore. Yes. 

The CuHarrmMan. Because television is somewhat frozen, now, even 
in its technical aspects. 

Mr. Hyver. It could be very well frozen, indeed, if we follow a 
policy that is going to encourage the demise of the ultra-high stations, 
all of them, and limit our potential to 12 or 15 channels, 1f it proves 
feasible to salvage 2 or 3 from FM or anywhere else. 

I think that anyone who has made any study at all of the overall 
spectrum allocations knows that there is no other place in the spectrum 
where anything comparable to the allocation of 72 UHF channels can 
be found. They just are not there. 

If you could persuade the military at this time to give up more 
channels than they were willing to give up in 1945, there still wouldn’t 
be enough to compensate for the abandonment of the ultra-high, be- 
cause there aren’t channels in that number available in the VHF 
spectrum. And as you have pointed out, additional channels in any 

art of the spectrum have that same conversion problem that you 
fav with ultra-high. I can’t but be concerned with a policy that 
vacillates from one period to another. 

How are the manufacturers, the investors in stations, or anyone 
else, to know how to plan or what investments of capital should be 
made? What we should be doing is turning our attention to a policy 
that would provide incentives or inducements to improvement of sets 
in the use of all of these channels in the interest—as I have said be- 
fore—of a multichannel comprehensive, nationwide system. 
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I do not think that this premise that you cannot make improvements 
in the situation in one particular place because you have a national 
problem is sound at all. It doesn’t make sense to me to say you must 
not improve the situation in this locality because this petitioner here 
has not provided a plan which will solve the problems in every other 
community. 

In the first place, that puts a very unreasonable burden on the 
particular petitioner. I have been concerned about a policy which 
disregards the difficulties in local situations and proceeds with a 
course of action which is discouraging to the development of the ultra- 
high stations. 

It gives a very unfortunate psychology. It causes doubt as to 
whether the Commission means to continue to encourage the use of 
those channels. This unfortunate psychology affects the judgments 
made by time buyers, by networks, by set buyers, by manufacturers; 
while the uncertainty about this policy has been prevalent, the percent- 
age of sets being manufactured for all-channel reception has constantly 
been going down. 

If it could be made clear that the United States policy looks toward 
the development of a multichannel system, you would have added 
interest in the improvement of apparatus, both for transmission and 
reception. Notwithstanding these, to me, very unfortunate develop- 
ments, there have been some very significant developments, looking 
toward improvement in sets, particularly. I should like to say, too, 
that the—— 

The Cuarrman. Right there, Commissioner Hyde, of course, the 
Commission is familiar with the attempts we made to see what we 
could work out with all the set manufacturers who came down here. 
We even had the tuners, and the only suggestion they could make was 
we take off the excise tax. Senator Harry Byrd didn’t like that, Secre- 
tary Humphrey didn’t like it, and a few of the rest of them didn’t 
like it, but that was about the only real conclusion or suggestion we 
finally got after quite a long discussion. 

So the fact that you say now, even after posing the problem that 
exists, there seems to be even more reluctance to get into all-channel 
sets because of the fact they don’t know where the Commission is 
going. 

Mr. Hype. The reluctance at the present time is due to this uncer- 
tainty more than anything else, in my opinion. Now, that is a matter 
that there could be different views about, of course. 

Now, as to the procedures that have been undertaken here, the 
Commission majority dismissed the deintermixture petitions without 
findings as to their merits, except for the finding that this is a nation- 
wide problem and that decisions in these particular cases will not give 
you a 100 percent nationwide solution. 

It was essentially a procedural device. Having dismissed these 

rocedures, the Commission proceeds to make grants of VHF stations 
m markets which up to now have been ultrahigh markets. 

These grants go into communities where the dominant services are 
rendered by UHF stations, and stations operating under those con- 
ditions are succeeding in general. Ultrahigh service is not an inferior 
service. The number of lines per picture and the number of frames 
in a given interval of time are identical with VHF stations. 
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Actually, there are some aspects of ultrahigh operations which are 
superior to VHF. Engineers will tell you that in the transmission of 
color, there is some adv: antage in use of the ultrahigh channel. There 
is some advantage with respect to freedom from interference from 
automobile i gnition and other electrical apparatus. 

The CuarrmMan. Well, in any event, I don’t think any of us should 

say that the possibility of making UHF as good as VHF, engineer- 
ingwise, is remote. 

Mr. Hype. No, sir. We should not say it is remote, because very 
substantial progress has been made. 

Mr. CuarrMan. And if color is coming in, why, if it has some ad- 
vantages—I don’t know what comes out of laboratories; you fellows 
do—it might be even better. 

Mr. Hype. Senator, what we need, in order to get that progress, is 
to provide some incentive to the dev elopment of that apparatus. Our 
allocation policy should be one that conduces to that kind of develop- 
ment, rather than one that conduces to the abandonment of ultrahigh 
channeling. 

The CHarrMan. But this was a nationwide problem when you all 
began. 

Mr. Hyver. That is right, sir. It was, Senator, and, of course, all 
of us can 

The Cuatrman. Now, we suddenly discover it is. I don’t know 
why. 

Mr. Hyper. The sixth report was a nationwide plan, and the original 
allocation that was made by the Commission was intended to obtain 
the objective which I have mentioned. There were some operational 
results which were not judged nearly as well then as we can judge 
them now, with the advantage of hindsight. I wanted to say some- 
thing about the effect of the kind of procedure that has been under- 

taken here. In the first place, I do—— 

The CuatrMAN. Now, by procedure—we want the record to be clear 
as to what you mean. 

Mr. Hypr. I refer to the order of November 10 which dismissed the 
individual deintermixture petitions and cleaned the slate so that 
processing could begin. At that time, the Commission did issue an 
order of a general rulemaking character inviting comments looking 
toward consideration of changes in the allocation. The majority 
stated, in issuing its notice, that denial of the deintermixture petitions 
was without prejudice to the consideration of the petitons for deinter- 
mixture or any of the other changes. I would like to suggest that 
whether you say it is without prejudice or not, it still is prejudicial to 
the consideration of any such course of action for several reasons— 
particularly for legal reasons, and factual reasons which have to do 
with investments and that sort of thing that will ensue. 

Let me explain. When the Commission makes a rule, it must make 
it on a finding that public interest, convenience, and necessity will be 
served by the adoption of the rule, and the allocation is a matter of 
rulemaking. 

When we issue a license or a permit for the construction of a station, 
we issue it on a finding that the granting of that permit will serve 
the public interest, convenience, and necessity. Now, in bare legal 
theory, the Commission, on an appropriate finding, can first issue a 
permit and later modify that permit. 
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But that would require the Commission first to find that the issuance 
of the permit will serve public interest, convenience, and nec essity, 
and then a little later make a contrary finding that public interest, 
convenience, and necessity will not be served by the operation of that 
VHF channel under the conditions. 

That picture is complicated further by the fact that the Commission 
is already on notice that we have problems in this field. There are 
questions as to whether this licensing policy which tends to discourage 
the development of ultrahigh is in the public interest. So you have 
this very difficult situation that, when you come to judge the rulemak- 
ing, when we get to that, subsequent to the grant, the Commission can’t 
change that rule unless it makes a finding w which is just the opposite of 
the one we have previously made. Now, one more matter of law 

The Cuarrman. The policy may be bad, but you have the authority 
to modify it. 

Mr. Hype. In bare legal theory, the authority is there. 

The Cuarman. Legally, you have the authority. 

Mr. Hype. Also, that authority has to be exercised in accordance 
with certain 

The CuarrMan. But you have the burden of proof in that particular 
case, 

Mr. Hype. We have that, and also there are certain procedural con- 
ditions attached to it. 

In the absence of any—in the absence of an issuance of a new permit 
or a license in an area which would be affected by the rule, a rule- 
making procedure could accomplish the change in the allocation. But 
after you have issued a permit or a license, then you have established 
legal rights which require notice and hearing. ‘These rights are not 
just technical obstacles at all; they represent changes in a situation 
which will have to be taken into consideration in determining whether 
a modification of that license will serve the public interest, convenience, 
and necessity. 

These changes in the situation might very well be the investment of 
as much as a half a million dollars in the construction of a station. 
It might very well represent steps taken by thousands of citizens to 
put in antennas or equipment tuned toward ‘that station. 

At the time that we go to make this second finding that public 
interest will be served by an entirely different course of action, we 
must satisfy these additional procedural steps. We must take into 
consideration the new factual situation, and having done that, we must 
be satisfied that public interest, convenience, and necessity would be 
served by the action. 

In view of those requirements, how can you say that to summarily 
dismiss the petitions and say “We will take them up in a subsequent 
proceeding” is not prejudicial? I disagree with that finding for the 
reasons I have stated there. 

The CuarrMan. It may not be technically prejudicial, but I think it 
puts it quite at a disadvantage. 

Mr. Hyor. I think it does. Let me illustrate 

Senator Pasrorr. Well, before you illustrate, you have the added 
legal problem of constitutional rights. IT mean, how can you take a 
man’s station or compel him to go ‘into something else where he would 
have to spend money in order to do it without giving him a right to be 
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heard? Otherwise, you would be depriving him of property without 
due process of law. Every man who owns a station will have a right to 
be heard. You can’t do that too easily. 

Mr. Hype. Not just the right to be heard, but he is entitled to a right 
to have his equities, if you wish to call them that, determined on the 
record made at that hearing. 

There is another legal point that I think I ought to mention here. 
Section 319 of the act provides that when the Commission issues a 
permit to construct a station, and the station is built in accordance 
with that permit, and it appears that all the conditions of that 

ermit have been satisfied, the Commission must issue a license un- 
ess there is some new condition first coming to the attention of the 
Commission after the grant which would demonstrate that the is- 
suance of a license would not serve the public interest, convenience, 
and necessity. 

In this situation, the circumstance which raises the question in my 
mind, at least, as to whether you should issue permits without first 
solving the policy question, is already before us. Consequently, per- 
mits made after our notice of this difficulty would be subject to this 
provision of 319 which requires issuance of a license unless some new 
condition has intervened. 

In connection with the difficulties that arise where permits have 
been issued and investments have been made, let me mention the fact 
that when the Commission promulgated its sixth report, it made sub- 
stantial allowances for the existing situation. It limited the number 
of instances where the assignments of stations were changed to a 
minimum. The Commission had, for instance, the fact that there were 
7 VHF assignments in New York City prior to the 1952 decision, 
and 7 in Los Angeles. 

If it were not for the fact. that these stations were constructed, the 
investments made, the public accustomed to listening to them, and 
business enterprises operating based on these, I am quite sure the 
Commission would have wished to make a better distribution of those 
facilities. 

Senator Pastore. In other words, we wouldn’t be in the mess we 
are in now. 

Mr. Hype. Well, there would have been some improvement. I 
mean, changes in those particular places wouldn’t have solved the 
whole problem at all, but it would have given you a more equitable 
distribution of the VHF assignments if the Commission could, in 
fact, disregard established investments and listening habits and all 
those things. 

Senator Pasrorr. Wouldn’t you say this: That the very inability 
to do anything about that will be duplicated in the inability to de- 
intermix after you have intermixed ? 

: ra Hype. I was illustrating that element by the example that 
cited. 

I want to mention again that probably the most disturbing thing 
about a policy which seems to be looking for a solution to this prob- 
lem in VHF only is the depressing effect it has, and the discourag- 
ing effect it has, on efforts to develop the ultrahigh channels, which 
it has been recognized since 1945 would be required for a truly nation- 


wide system with any potential for growth, any potential for a truly 
free-enterprise system. 
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I want to say a word or two, if I may 
The Carman. Well, in other words, I think we all are in agree- 
ment that this was a problem that we knew about a long time ago. 

Mr. Hype. This problem has been before us for some months. 

The Cuarrman. We have held hearings up here, I think, away 

ack in 
: Mr. Hype. Well, the hearings before Senator Potter’s subcommit- 
tee were—— 

The Cuamman. Were a year ago, May 1954, nearly 2 years ago. 

Mr. Hype. Yes. Well, I must say that at that time 

Tue Cuarrman. And then prior to that, we had discussed this. 
I remember having <liscussions on this matter with the then members 
of the Commission, [ think as far back as 5 or 6 years ago, up here 
in this committee, and Senator Bricker has pointed it out on many 
occasions. 

Mr. Hyper. Actually, the difficulties of developing television in 
the ultrahigh service have come to the fore since the lifting of the 
freeze in July of 1952. 

The Cuarmman. Off the record. 

(Discussion off the record.) 

Mr. Hype. I want to question the need for proceeding with—— 

The Cuarrman. Well, we will move along here—well, you can finish, 
because we want to hear from you later about several matters. 

Mr. Hyver. One statement more, and that is simply this: The state- 
ment which the majority has submitted says there is television service 
available to 90 percent of the population, at least 2 services to as much 
as 75 percent. In view of that, what argument is there for this propo- 
sition that we have to go ahead and license new stations irrespective 
“oe aa that may follow in regard to our allocation pro- 
cedure 

The Cuamman. Well, I pose a question there to the Commission. 
Taking the fact that 75 percent of the people have 2 channels avail- 
able to them, I don’t think that is enough. 

Mr. Hype. It is not enough. 

The Cuarrman. I mean it may be at the present time, all factors con- 
sidered, but I think looking in the future, that can’t be permitted to 
exist, and I don’t think that is enough. 

Mr. Hyper. In that connection, Senator—— 

muse ee There may be enough now—I mean all factors con- 
sidered. 

Mr. Hype. It is hardly enough to provide competitive opportunity 
for as many as three national networks. 

Senator Pastore. Well, do you think we are promoting a national 
competitive television system throughout this country when certain 
cities have 7 channels and others are being told that if you have 2, 
you ought to be satisfied ? 

Mr. Hyper. No; certainly we are not. I do believe, Senator, that if 
we could get established that it is the policy of this country to use 
the whole 82 channels, to so conduct our affairs as to provide conditions 
conducive to that development, that we would have enough channels to 
have a comprehensive setup. 

The Carman. Well, Mr. Chairman, didn’t. you recently make a 
speech at the Poor Richard Club in Philadelphia, in which you said— 
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basically, at issue, is how widespread a service can television become? In one 
sense, television is already a national medium. Industry researchers tell us that 
with 450 stations on the air, 96 percent of the Nation live within viewing distance 
of at least 1 service, and a large majority of the public have at least 2 services 
available. 


Then you say— 


That is good, but not good enough. For one, there are not enough competitive 
facilities in the largest centers to completely serve the needs of the public or of 
the advertisers. Even when we have disposed of all pending applications, almost 
two-thirds of the 100 leading markets will have only 2 stations or less. 

Mr. McConnaveney. That is my statement. 

The Cuatrman. You say that is good, but not enough. 

Mr. McConnavucuey. Why sure. 

I trust that this committee got no other idea when I merely stated 
that in 314 years we have grown to a place where 90 percent of the 
people in this country can see a picture; 75 percent of them can see 2 
or more—and I think that is a remarkable record in 314 years, per- 
fectly remarkable taking any other country in the world. But, of 
course, it isn’t enough, and I never said and I never implied it was 
enough. 

The CuarrMan. I think you made that clear in your statement. 

Mr. McConnaveuey. I think so. 

The Carman. Well, I think if we could proceed here with the 
chairman’s statement—it is getting near adjournment time 
Mr. McConnavucHey. Commissioner Lee and Commissioner Mack 
will not be able to be here tomorrow, if you are going to go forward 

tomorrow. 

The CHarrman, I will discuss that with you. The Commissioner 
from Florida hasn’t said anything, and I don’t know, maybe you 
might just want to say something briefly. You haven’t been there 
a long time. 

Mr. Mack. Thank you for those kind words. 

It just so happens I made, some weeks ago, an engagement for to- 
morrow that I can’t very well get out of. Of course, I will be right 
back. 

The CHarrman. Well, the committee will be glad to arrange this. 
None of us are going to hold anybody, and I know the Commission 
has a lot of work to do. 

We are not going to straighten this out today—I am am sure of 
that—or tomorrow either. I have a lot of questions I want to ask the 
Commission. I have about 40 pages of them. 

Mr. Mack. Well, I will wait. I won’t make any statement now. 

The Carman. On policy. And I don’t know how long it will go 
on some of the individual stations, 

Mr. Ler. Senator, I am absent tomorrow through no fault of my 
own. That is a classified matter. I will be glad to tell you about it in 
privacy. This is just beyond my control. I need, oh, maybe 7 or 8 
minutes is about all. 

If it is all right with you, I could do it now or later. Are we going 
to meet this afternoon ? 

The Cuarrman. Well, I don’t know. We have the gas bill on the 
floor. 

Senator Pastore. We have gas on the floor, too. 
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The Cuarrman. And it is a bill from this committee, and most of the 
members are vitally interested in it. Well, if the Chairman would go 
ahead, unless you wanted to interrupt at this point. 

Senator ScuHorpret. Mr. Chairman, do I understand that at some 
later meeting, we will have an opportunity to go into some of these 
matters, because I know screbilieent I regret this—a previous 
engagement takes me out of Washington this afternoon, back to Kan- 
sas. I did want to leave some questions so that if we are going on this 
week, and not going to have the opportunity to have some of these 
men before us later, I would appreciate their answering these ques- 
tions into the record, which would be satisfactory. 

The CHarrMan. I will say to the Senator from Kansas that it was 
the hope of the chairman that we would discuss general policy and 
listen to the Chairman’s statement, which I knew would take most 
of the morning. 

Then I thought we would arrange the most satisfactory time for 
everybody interested to get into some of the details with the 
Commission. 

Senator Scuorrret. That would be satisfactory. 

The Cuatrman. If that is satisfactory, we will work that out some- 
way. They need not all be here, but I am sure they want to be 
cooperative. 

Commissioner Lee, we will take your statement now. 

Mr. Ler. All right, sir. 

The Cuamman. You don’t mind that, Mr. Chairman? 

Mr. McConnavueuey. I don’t mind a bit. 

Mr. Ler. On the problem of the procedures of the Commission, I 
wanted to say that at the time these matters came up, I, for one, was 
prepared to dispose of the pending deintermixture cases on their 
merits. I think I would have denied them. 

I was persuaded that perhaps I should retain my mind open until 
we had this rulemaking, and if I thought that the rulemaking could 
have been concluded in a reasonable period of time, I would have no 
hesitancy in holding up pending grants. 

I thought it was impractic: = I think it has been proven to be. 
We have ‘already granted some three extensions of time to file. This 
could go into hearings and so on. I was just afraid it would last a 
year. Hence, my feeling was we should make these grants and give 
people service. 

Now, I wanted to leave just 2 or 3 suggestions with the Commis- 
sion, or with the committee, that I think are pertinent to your inquiries. 

I believe that you should give some consideration, for example, to 
subscription television as a related problem. That might sound 
strange, but after looking over the docket and discussing ‘this thing 
with about everyone I could find, I feel there is some merit. to con- 
sidering subscription television on ‘the UHF only under certain limita- 
tions, since their problem (the UHF) is a matter of revenue. 

If this thing is good, I feel that maybe it should be given a trial 
on UHF only, and under controls such as a percentage of the broad- 

‘ast time. If you can broadcast on subscription television 10 percent 
of the time you are on the air, if you want more time for subscription, 
you have to give more free, and that sort of thing. Perhaps even 
consideration on some kind of a limitation on the rates, and certainly 
not permit it where there is only one service; and that sort of thing. 
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But I would hope that you would give it some consideration. 

The Cuarmman. We have that on the agenda. 

Mr. Ler. Likewise, I wanted to call to your attention something 
that I found. Iam sure the staff is familiar with it. 

In 1950, February 2, 1950, there was delivered to this committee 
a report by a committee of experts, Dr. Condon, of the Bureau of 
Standards; Newbern Smith, chief of the Central Radio Propagation 
Laboratory; Dr. William L. Everett, dean of engineering, University 
ef Illinois; Donald Fink, editor of Electronics; and Stewart Bailey, 
consulting engineer. 

Now, this report, I think, is worth your perusal, since at that time 
it pointed out—this was 1950—this very problem of U versus the V, 
and it indicated the problems that the U had from a technical stand- 

oint. 
. At that time, it is my understanding, the President appointed the 
so-called Stewart Committee to make a study, and this apparently 
went to them. Now, the—— 

The Cuarrman. That was on color, too; wasn’t it? 

Mr. Ler. I believe so; yes, sir. 

Now, the real impact of this thing, as I see it, is on the problem of 
obtaining, if possible, more space from the Government, more VHF 
space. They pointed out very clearly how important that was and 

ointed up the problems of the FCC adjudicating for commercial 
Geasiedaiers and finding in the public interest. versus the Government 
passing out frequencies without that kind of review. 

That was a part of the Stewart study group who, as a matter of fact, 
recommended some kind of coordination. 

Senator Pastorr. If I may ask a question, Mr. Lee, the only thing 
that I see wrong with your suggestion is this: Let’s assume that sub- 
scription turns out to be a very lucrative thing. Then aren’t you 
reversing the problem as against the VHF station? Why should they 
be precluded? I mean, you are going to have the problem there. 

Mr. Lxz. My suggestion is to consider the limitations only as a be- 
ginning, perhaps eliminating the restrictions later. If this thing is 
in the public interest, you would presumably extend it, so that every- 
one could see it. 

It just occurred to me, reading these petitions, that since it is a 
matter of revenue and the proponents say this is like Coca-Cola, there 
are so many millions of people even at a dime, if you can give them 
revenue, they can stay on the air and provide a free service as well as 
the subscription service. 

Senator Pasrore. Until you decide the overall policy. 

Mr. Lee. That is right, sir. 

Senator Pastore. I see. 

Mr. Ler. The reason I want you to look at this report is that it 
points up this dual problem of commercial versus Government, and it 

uotes Senator MacFarland; at that time he was quite interested in 

is problem. He has some very firm ideas. 

The Crarrman. Is it classified to state for the record how many 
channels the Government has frozen for itself? 

Mr. Ler. No. I think depending on how you measure it, it ap- 
proaches about a 50-50 split. 

The Cuamman. On the band? 
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Mr. Lee. On the entire band, y 

The CHamman. That is ae we need to know. Approximately 

O—-50. 

— Lee. Much of it is highly classified. 

The Cuamman. Yes. What they use it for, but I mean generally 
speaking, the band is about 50-50. 

Mr. Leg. Yes, sir. There is one other important point, and I will 
sit down, and that is in the event there are additional possibilities of 
additional channels, I personally would like to see some kind of legis- 
lation—I think we need it—to permit a show-cause order to permit a 
Ul te goona V if we put it in. 

Apparently now if we find another one and set it up in a community, 
anybody can file for it. Now, 1 think the existing U operator w ould 
have quite a leg wp, but to force him through 2 years of hearings and 
so on would give me some concern. 

I think that is a matter that should be properly before you. 

That is all I had tosay. Thank you very much. 

Senator Scnorrren. Mr. Chairman, I know that Mr. Lee has to go, 
and the time is approaching when I will have to leave for the ea 
I have a series of questions that I wanted to ask the respective Com- 
missioners, and for the purpose of getting them into the record, so 
they might be prepared when we reconvene, I would like to record 
the following i inquiries : 

No. 1. What is the status of the negotiations to obtain additional 
VHF space from the Government for commercial broadcasting ? 

No. 2. Do you consider the present allocation plan adequate to 
meet the requirements for nationwide television service ? 

No. 3. Do you recommend the intermixture of VHF and UHF 
stations in selected areas? 

No. 4. Do you recommend shifting all television assignments to the 
UHF portion of the spectrum 

No. 5. Do you recommend freezing all further assignments until 
the present rulemaking proceedings have been completed ? 

No. 6. What is the status of subseription television, and what are 
your views on it? 

No. 7. Do you have any specific recommendations for this committee 
here? 

The c HAIRMAN. Senator, those are asked to the Commission gen- 
erally ? 

Senator ScHorpren. Yes, sir. 

The Cuatrman. They will take them with them. 

Senator SchorpreL. Yes, because I have to leave. 

(FCC answers appear at p. 165.) 

a McConnaveney. Do you want me to start answering those 
now 


The Cuatrman. Well, I think they open up a field that a lot of us 
have questions on. 

[ am going to suggest this: It is almost 12 o’clock, and we are not 
allowed to be in seasion when the Senate is in session without unani- 
mous consent. The Chairman will work out with the Commission 


and the Senators a time for another hearing, but I do think it would 
be better to wait. 


( Discussion off the record.) 
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(The prepared statement of Chairman McConnaughey follows:) 


PREPARED STATEMENT OF GrorGeE C. McCONNAUGHEY, CHAIRMAN OF THE FEDERAL 
COMMUNICATIONS COMMISSION 


The Commission welcomes this opportunity to report to the Committee on 
Interstate and Foreign Commerce concerning recent television activities and 
developments, particularly insofar as those activities and developments relate 
to the functions of the Commission and this committee. 

We are all aware of the tremendous growth of television during the last dec- 
ade and of the impact it has had on so many facets of our way of living. But 
the development of this marvelous new medium has not been without “growing 
pains.” Under these circumstances we at the Commission are sincerely appre- 
ciative of the cooperative manner in which we have been able to work with your 
committee and members of your staff. 

It is important that the Commission let your committee have the full benefit 
of information, experience, and advice available to it in order that legislative 
policies may be charted in a realistic manner with a view to providing and 
preserving for the American people the best possible television service. 

To that end we welcome your guidance and counsel. The field with which 
we are concerned is dynamic, fast moving, and very complex. As changes occur, 
we must be prepared to make suitable adjustments to reflect new conditions. 
It is singularly difficult to foresee with any precision the course of rapid devel- 
opments in the still very new field of television broadcasting. 



















































THE TELEVISION INDUSTRY 





There are few, if any, other industries having so many independent, although 
closely related, segments so vital to the successful operation of the business as a 
whole. Fitting into the complex television pattern are station licensees, net- 
works, advertising agencies, producers of shows, including large film companies, 
and independent packagers, talent, labor unions, manufacturers of equipment 
and, of course, the sponsors of programs whose support in the final analysis 
makes possible the end product which the American people view on their tele- 
vision screens. 

All of these interrelated components play an important role in the overall 
process. Yet among all these components, only the station licensee is directly 
subject to FCC jurisdiction. Indirectly, and to a more limited extent, the 
Commission can establish limitations affecting the network and equipment 
manufacturers, through requirements laid down for station licensees. 

Nevertheless, television broadcasting in all its facets is conducted as free, 
competitive enterprise, responsive to the same basic economic forces which 
influence the development of any other competitive industry. Competition is 
no less a desirable feature of the television industry because its end product is 
a public service, or because limited aspects of television broadcasting are 
subject to Federal regulation. 

Station competes with station for audience, programing, and advertising 
revenues, Networks compete among themselves for station affiliates, for talent, 
for the advertising dollar. Other program sources, including film syndicators, 
compete among themselves and with the networks. National spot advertising 
represents an additional field of competition. These are only some of the many 
aspects of competition within the television industry itself. Moreover, television 
as a whole competes with other mass mediums for the advertising dollar--— 
notably with radio, with newspapers, and with magazines. 

These facts underscore the enormous impact which economic factors, largely 
beyond the Commission’s control, have on the development of the Nation’s tele- 
vision service. 

This is not to minimize the importance of the Commission’s role, with which 
you are familiar. But it does suggest the limitations on the ability of the Com- 
mission, alone, to insure the fullest achievement of the ultimate goals of the 
television service. 

OTHER COMMISSION RESPONSIBILITIES 





Television is not the only fast-growing industry or activity with which the 
Commission is concerned. Radio broadcasting has mushroomed since World 
War II. In 1940 there were fewer than 800 AM stations on the air; today 
there are nearly 3,000. 
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In 1940 there were 9,988 stations in the important safety and special radio 
services. Today there are nearly 170,000 such stations, excluding amateurs. 
These 170,000 stations include over 700,000 individual transmitters. And the 
trend is still upward. In 1950 we received 6,288 broadcast applications (TV, AM, 
and FM). During the current fiscal year we expect to receive well over 7,000. 

In the safety and special radio services, the change has been even more marked. 
In 1950 we received 93,960 applications; in 1955, 151,330; and for fiscal year 1956 
we expect our workload in this field to be almost 160,000 applications. This 
briefly illustrates the diversity and the size of the Commission’s task, which 
extends into numerous fields besides television. 

Television has, however, absorbed a major and increasing part of the Com- 
mission’s time and attention during recent months. We understand that this 
hearing is concerned chiefly with the problems of the television service. This 
statement, is accordingly, directed particularly to television broadcasting. 


TELEVISION’S METEORIC GROWTH 


Since its inception, progress in the development of our television service has 
been marked by impressive strides. In most important respects accomplishment 
has outstripped even the most optimistic predictions. And if we are now con- 
fronted by problems which are hindering television’s further expansion, these 
problems can be better understood in the perspective of the tremendous advances 
which have been achieved in the relatively short period since the freeze was 
lifted in 1952. It may be useful, therefore, to take brief stock of the develop- 
ments since then before commenting on the problems which remain to be solved. 

In July 1952, when the first postfreeze station was authorized, only 108 tele- 
vision stations were on the air. Today more than 440 are in operation. When 
the freeze was lifted only 68 markets had 1 or more local stations. Only 23 
had 2 or more. Today there are over 4 times as many communities with their 
own television stations ; 278, to be exact. 

One hundred and thirteen of these have two or more stations. While it is 
difficult to provide precise figures, it has been estimated that over 90 percent 
of the people are now within the range of at least 1 television station and a 
large portion of the public—perhaps as much as 75 percent—lives within the 
service range of 2 or more stations. 

The American public has overwhelmingly accepted this expanded television 
service; 37 million television receivers are in the hands of the public, and 
almost 70 percent of American homes have television sets. The American 
people have invested over $15 billion in television-receiving equipment and 
the annual volume in television advertising, set sales, and servicing runs close 
to $3 billion per year. 

Whatever the questions which have arisen during this phenomenally rapid 
expansion, it is evident that the problem is no longer the establishment of a 
television service. We already have a well-established television service. The 
problem is how we can best facilitate the further development and expansion 
of this service in accordance with the needs and desires of the American public, 


xiving the fullest opportunity for application of the abilities and ingenuities 
of American broadcasters. 


THE NETWORK STUDY 


The networks perform a crucially important function in the television industry 
of today. You have requested a progress report on the network study, includ- 
ing the subject matter to be covered, target dates for completion of any phases, 
and whether the Commission will take appropriate action on each phase, as 
the facts are developed, or await completion of the entire study before determin- 
ing whether remedial action is indicated. 

I am pleased to report on the progress made in the network study. The 
Commission regards the study as one of its most important current activities. 
It has for some years felt the need for a comprehensive study of radio and 
television network broadcasting. 

Each Commission budget since fiscal 1950 has called attention to the need 
for such a study and pointed out the limiting budgetary considerations. No 
study of the functions of networks has been made since the chain-broadcasting 
investigation of 1988-41. The chain-broadcasting rules adopted, incident to 
that study, for radio were applied to television without change, and it is not 
known whether the rules are achieving their objectives for the larger radio 
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industry of today or the vital new television industry. Also, to recommend 
or comment upon proposed legislation in the network field requires greater 
knowledge of the network function. The Commission is gratified by the oppor- 
tunity given in the $80,00 appropriation for this fiscal year to initiate the study. 

The study is well underway. It has been placed under the direct respon- 
sibility of a committee composed of Commissioners Hyde, Bartley, Doerfer, 
and myself, A special network-study staff has been organized under the com- 
petent direction of Dean Roscoe L. Barrow, of the Cincinnati College of Law. 
Dean Barrow has had extensive experience with the Federal Government, and 
he is ably supported by 10 staff members of high professional caliber. I am 
pleased with the stature of this staff. Selection of a special staff of this 
stature for a relatively short term of employment has taken considerable time. 

A number of matters to be studied were described in the Network Study 
Committee Order No. 1, issued November 21, 1955, and other matters may be 
added as the study progresses. A study designed to assist the Commission to 
an informed solution of problems in the network field and to comment on pro- 
posed legislation for the regulation of networks, must encompass the economic 
structure and operation of the broadcast industry. Accordingly, the order was 
intended to lay a broad base for the study. A copy of the order and accompany- 
ing statement are attached. 

The order is basicaliy concerned with three issues: (1) whether there is 
opportunity for effective competition among networks; (2) whether there is 
opportunity for effective competition between network and nonnetwork organi- 
zations; and (3) whether changes are desirable in the present relations be- 
tween networks and affiliated stations. 

Analysis of the opportunity for network competition is important. The small 
number of national networks, the recent withdrawal of a network, and the lack 
of entry of new networks in recent years suggest the need for study of those 
factors which limit entry of new competition. 

A multiplicity of networks fosters competition, increases program choices, pro- 
vides broadcast time for additional advertisers, and gives broader economic sup- 
port to the broadcast industry. An important factor governing the number of 
networks is the availability of outlets. However, this is not the only factor 
involved. 

Assuming a potentiality for sufficient outlets, other factors must be ap- 
praised. Among these are the number of networks which advertising will sup- 
port and whether the investment and risk in network operations are so dis- 
proportionate to incentive as to discourage entry of new network competition. 
In this connection, the study must consider the number of advertisers desiring 
network advertising, the point at which division between networks of potential 
audience in a given market renders other advertising mediums more desirable 
to the advertiser, and the point at which division of audience so decreases reve- 
nues that the network function is not profitable. 

These and other considerations involved in developing the maximum number 
of networks are focal points of the study. 

The study will also consider the opportunity for effective competition between 
network and nonnetwork organizations. Nonnetwork organizations include na- 
tional spot representatives, independent stations, and independent program 
sources. The Commission desires to secure an opportunity for as many pro- 
gram choices as possible. 

Nonnetwork organizations state that they are at a competitive disadvantage 
because they are not able to assure advertisers, as networks under affiliations con- 
tracts are, that stations in major markets will be available to carry the pro- 
grams during the preferred hours. A change in option time rules, it is argued, 
would enable stations to exercise freer choice of programs between network 
and nonnetwork program sources. On the other hand, networks consider option 
time as vital to the maintenance of the network structure. The Commission in 
considering whether to change its rules, as they relate to competition between 
nonnetwork and network programs, must determine the effect of such change 
on the broadcast structure. 

A third area for study is whether changes are needed in the chain-broadcast- 
ing rules governing relations between networks and affiliated stations. These 
rules were intended to free stations from undue control by networks, to provide 
opportunity for local programing, and to encourage competition between stations 
for affiliation and between networks for affiliates. 

This committee is fully aware of the impact on stations of the tremendous 
growth in radio and the advent of television since the chain-broadcasting rules 
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were adopted in 1941. In this connection, consideration is being given to deter- 
mining what changes would be desirable in the rules under present conditions 
of competition with a limited number of networks and stations and what changes 
might be desirable if there were more networks and more stations. 

This portion of the study is also concerned with the possibility of extending 
network affiliation or services to stations in the smaller communities which now 
receive little or no network service. 

It is appreciated that networks have developed plans for expanding television 
to smaller communities. The study will examine the possibilities of bringing 
additional network programing to stations in such communities as well as to 
extending service to other stations not receiving network programs under these 
plans. 

Network Study Order No. 1 specifies a number of other matters for study. 
These will be examined primarily in relation to the issues already described. 

(a) Joint ownership of radio and television networks. Consideration is being 
given to such matters as the advantage or disadvantage which joint ownership 
gives to a network in competition with another network engaged only in one 
medium for advertiser support and for affiliates; whether television network 
affiliation is in any way dependent upon radio affiliation with the same network; 
whether the decline in network radio is due in part to an overriding interest of the 
network in television; whether there is sufficient incentive to attract new radio 
networks not in the television field; and whether joint control is necessary in 
order that television may support radio. 

(b) Joint ownership of networks and stations. Consideration is being given 
to such matters as whether network ownership of stations in major cities tends 
to discourage entry of new networks in view of the limited number of stations, 
and whether ownership by networks of stations is necessary to their economic 
health or to the continuation of network services of high quality. 

(¢) Multiple ownership of stations. Consideration is being given to the extent 
to which an owner of more than one station has an advantage over an owner of 
a single station in the competition for affiliation with networks, and related 
matters. 

(d) Talent contracts and production and sale of programs. Consideration 
is being given to such matters as whether long-term exclusive-talent contracts 
tend to impair network competition; whether the fuller occupation of the talent 
and program fields by networks since the advent of television unduly restricts 
the opportunities for the broadest choice of programs; and whether there is 
any relationship between sale of network programs and sale of preferred view- 
ing hours, 

(ce) Representation of stations in the national spot field. Consideration is 
being given to whether representation of stations in the national spot field by 
networks gives the networks any undue advantage in the competition with non- 
network program sources. 

(f) Related interests. Consideration is being given to the effect of having 
companies engaged in the network function engage in other enterprises related 
to the broadcast field and to what extent the related interests tend to influence 
the conduct of the network function in ways which are detrimental or beneficial 
to the public interest. 

The special staff which has been assembled for the network study participated 
in the formulation of these issues for study, and is now engaged in collecting 
the necessary data. The staff has held several conferences with representatives 
of the networks and other segments of the industry; has obtained from the net- 
works substantial information regarding accounting procedures and financial 
organization; has requested information, which the networks are assembling, 
relative to contract provisions with affiliated stations, and has held initial con- 
ferences with the networks relative to obtaining detailed data on network 
programing. 

The staff is arranging meetings with all components of the industry—net- 
works, affiliates, television film producers and syndicators, talent agencies, na- 
tional spot representatives, advertisers and advertising agencies, independent 
stations and others, as rapidly as feasible. Overall planning of the study and 
the preparation of questionnaires along lines of recognized problems is going 
forward. 

From our experience with the network study to date, it is clear that the study 
cannot be completed during this fiscal year. During the Senate hearings on the 
independent offices appropriations bills for 1956, I testified that the $80,000 
appropriation would be sufficient only to initiate the study. This amount, I 
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stated, would enable the Commission to establish a staff adequate to formulate 
procedures for conducting the study and to make substantial progress in the 
first, or factfinding phase. (Pages 293 and 294 of the hearings on H. R. 5240, 
subcommittee of the whole Committee on Appropriations of the United States 
Senate, 84th Cong., Ist sess.) 

As the network study has progressed, it has become increasingly clear that the 
number, magnitude and complexity of the problems under study will require 
substantially more than 1 year. The former chain broadcasting study was 
conducted from 1938 to 1941. The telephone industry investigation continued 
from 1935 to 1939. It is contemplated that if sufficient funds are appropriated, 
the current study of radio and television network broadcasting will be completed 
in fiscal year 1957 and that a final report will be prepared by the end of fiscal 
year 1957. 

At this stage of the study it is difficult to give accurate estimates of target 
dates for completion of any phase. It is hoped that by the end of fiscal 1956 
substantial data will have been assembled in the following areas: 

(1) Historical, organizational, and financial development of networks. 

(2) Significant revenue sources and categories of cost of networks and their 
owned and operated stations. 

(3) Functioning of the networks and national spot organizations. 

(4) Opportunities for choices by stations of programs from network and 
nonnetwork sources. 

(5) Affiliation contracts, especially on such factors as right of first refusal, 
option time, free hours, division of revenue, and term of contract. 

You have asked whether the Commission will wait until the study is com- 
pleted before taking any appropriate action. Many of the matters under 
study will be affected by facts gathered in all phases of the study and, accord- 
ingly, action as to these interrelated matters should be withheld until the study 
is completed. However, other phases of the study will be completed earlier, 
and it may well be that some of these are sufficiently independent to be acted upon 
prior to completion of the entire study. 

In such instances, if the facts indicate that remedial action needs to be taken, 
the matters will be presented to the Commission. It is not possible, however, 


in the current status of the study to specify such areas in which action might 
be taken before completion of the entire study. 


UHF BROADCASTING 


Another important matter which is the subject of questions your committee 
has directed to the Commission is the status of UHF. 

The inability of a substantial proportion of UHF stations to achieve financial 
success has disappointed the expectations, generally held in 1952, concerning 
the contribution which utilization of the UHF band could make toward the ex- 
pansion of our national television service. 

While financial poblems are by no means confined to stations operating on 
UHF channels, the difficulties associated particularly with UHF broadcasting 
raise problems of widespread concern to the industry and to the Commission. 

It would serve little useful purpose to repeat here the familiar catalog 
of the difficulties UHF broadcasters have encountered in acquiring sufficient 
audience, network programing and advertising revenues to support their stations. 

The scope of the problem is indicated by the fact that of 152 UHF stations 
which have commenced operating, only 99 are now on the air. A considerable 
number of those still on the air continue to operate at a loss. 

These difficulties have spawned numerous suggestions to the Commission, 
and to this committee, for remedial action ranging from the deintermixture of 
UHF-VHF channel assignments in individual communities to proposals for major 
recasting of the entire allocations plan and basic revision of the present television 
engineering standards. A substantial part of the Commission’s time and effort 
during the past year has been concentrated on the quest for solutions of lasting 
value. 


DEINTERMIXTURE 


Formal rulemaking proceedings have been conducted to examine proposals in 
five separate communities for channel reassignments which would confine local 
channels to a single band—in these cases the UHF band. In doing so the Com- 


mission endeavored to ascertain whether the public interest could be served by 
“selective deintermixture.” 
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Proponents of selective deintermixture urge it as a means of facilitating more 
balanced competition between stations in selected communities, in the hope 
that this would strengthen UHF generally by increasing the number of UHF 
“islands” in which local UHEF stations would be substantially free from compe- 
titien with VHF stations. 

It had been hoped, when these rulemaking proceedings were initiated, that a 
detailed examination of the problem in the light of the circumstances prevailing 
in these communities might yield useful indications concerning the probable 
effect of deintermixture locally, and also concerning the question of whether 
policies applicable nationally might be evolved from a study of these individual 
eases. 

During the period when the individual deintermixture petitions were under 
consideration, the Commission also gave attention to other, alternative ap- 
proaches to the allocation problem, which it has become increasingly apparent 
is nationwide in scope. 

Some proposals conflicted wholly or partially with deintermixture. The 
majority of the Commission concluded that the review of individual deinter- 
mixture petitions would neither provide an adequate basis for considering dein- 
termixture itself as a nationwide solution, nor afford the opportunity to evaluate 
deintermixture as a possible solution in the light of a considerable number of 
other alternative proposals. 

Moreover, the majority felt that there was serious doubt that seattered 
deintermixture adopted without reference to the general nationwide problem 
could provide significant lasting improvement. There was, for example, little 
in the records of these cases to support the conclusion that limited deinter- 
mixture on the basis sought by the petitioners would have helped significantly 
to resolve the difficulties confronting UHF broadcasters in other cities, or would 
materially strengthen UHF. 

To illustrate, we were unable to conclude the reassignment of channels on an 
ad hoe local basis would significantly stimulate the conversion of VHF receivers 
to UHF, the increased sale of combination VHF—-UHF receivers, or the improve- 
ment of UHF transmitting and receiving equipment. 

The Commission therefore determined that selection deintermixture of com- 
munities where allocated VHF services had not yet gone into operation was 
not a satisfactory solution to what was essentially a nationwide problem. 
The conclusion was also reached that proper consideration of the numerous 
and somewhat conflicting proposals for alleviating the national allocations 
problem called for the conduct of a formal rulemaking proceeding to review all 
the suggested alternatives. 

Since selective deintermixture as proposed, that is based on the absence of 
local VHF services, had been determined to be an inappropriate approach to the 
problem, it was decided that the individual petitions before the Commission 
shouldbe denied. This was done, however, without prejudice to full considera- 
tion of deintermixture in the context of the broad rulemaking proceeding. 

Consistently with this, the Commission denied not only the deintermixture pe- 
titions on which rulemaking had been initiated, but also a number of others on 
which action had been deferred pending decision on those pilot cases. 


REVIEW OF TELEVISION ALLOCATIONS 


In the notice of proposed rulemaking initiating the general proceeding, pro- 
posals and comments were invited from all interested parties for such re- 
visions of the nationwide allocations plan and television engineering stand- 
ards as might reduce the present obstacles to fuller development of the tele- 
vision service. 

Written comments were requested by December 15, 1955. Approximately 200 
comments have been filed. The time for filing reply comments has been extended 
to February 8, 1956. The suggestions before the Commission encompass a con- 
siderable variety of approaches, including the use of additional VHF fre- 
quencies; the reduction of minimum station separations to make additional 
VHF channel assignments possible, using either the present 12 VHF channels, 
or new VHF channels, or both; the use of directional antennas; cross-polariza- 
tion; deintermixture; and others, including combinations of the foregoing. 

A considerable number of these proposals contemplate basic departures from 
the structure of the existing system, which was adopted in 1952. The pro- 
posals are widely diversified. Some are mutually exclusive. Most of them 
cannot be properly evaluated except in the light of a complete review of the 
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nationwide allocation plan. The basic question before the Commission is 
whether, and if so, in what manner, the public interest may be served by re- 
vising the structure of the present plan. 

Notwithstanding the pendency of the general rulemaking proceeding in which 
the foregoing proposals are being considered, the public continues, understand- 
ably, to press vigorously for the expansion of presently available television serv- 
ices, especially in communities and areas where available service is either non- 
existent or where there is an insufficient number of stations to provide adequate 
choice of programs. 

It happens that in a number of communities in which local UHF broad- 
casters had sought deintermixture, mutually exclusive applications for a locally 
assigned VHF channel have reached advanced states in comparative hearings 
which have been subjected to unavoidable but lengthy delays. 

The Commission has been urged by some of these UHF broadcasters to defer 
or stay the authorization of new VHF stations on those channels. The ma- 
jority are convinced that it would be contrary to the public interest to create 
added delays by deferring grants on such VHF channels until it could be de- 
termined whether final decisions in the general allocations proceeding would 
possibly result in deintermixture of any such local cammunity. 

To do so in the opinion of the majority would be to frustrate further ex- 
pansion of television service when expansion is the very objective of the 
current review of the television allocations plan. 

Your committee has requested the views of the majority on a dissenting opinion 
of one of the Commissioners who expressed the view that: 

“The Commission may, in granting the VHF applications, effectively eliminate 
many UHF stations which are presently in operation, and in many instances 
render the cases moot. * * * The actions of the Commission in making further 
VHF grants in these areas (deintermixture areas) can have the effect of 
seriously hampering and perhaps of unalterably precluding the Commission from 
giving proper and adequate consideration to the overall study of the allocation 
plan.” 

In the typical case involved here, the VHF grant is for the first VHF station 
in communities where a large proportion of the existing sets are capable of 
receiving UHF as well as VHF signals. Thus, set conversion, although a sig- 
nificant obstacle to some UHF broadcasters, is a far less significant factor in 
communities where UHF service is already established. 

There is little basis, in the opinion of the majority, to assume that a first 
local VHF station would necesarily eliminate local UHF stations. 

. Nor, in the majority’s view, would the VHF grants in question hamper or 
preclude proper and adequate consideration of any of the suggested revisions 
to the allocation plan. The particular concern which may be felt on this point 
is indicated in the next question raised by the committee, namely: 

“How can the Commission, having denied deintermixture in specific cases, 
adopt deintermixture as a sound, overall policy in the public interest after it 
has proceeded to intermix or further intermix the areas requested to be 
deintermixed ?” 

No VHF grant, whether recent or long standing, creates a necessary barrier 
to deintermixture, should the Commission find, in keeping with the conclusions 
reached in the general allocations study, that deintermixture of any community 
is required in the public interest. : 

As the Commission has stated, the fortuitous circumstances of whether there 
is an existing or authorized VHF station in any community cannot provide 
a proper basis for determining whether the deintermixture of local channel 
assignments would serve the public interest as part of any overall revision 
of the existing system. 

A decision as to whether deintermixture would serve to enhance the oppor- 
tunities for the expansion of television service in any communities or areas 
must be governed by the manner in which this action would fit into an integrated 
nationwide television plan. The fact that the Commission has recently granted 
a new VHF station can have no more bearing on its judgment as to whether 
deintermixture in that locality would serve the public interest than the existence 
of a long-established VHF station. 

Moreover, no grant, whether recent or long standing, impairs the Commis- 
sion’s authority to order such channel reassignments as it may find necessary 
in the implementation of revisions to the allocations plan which may be neces- 
sary in the public interest. 
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In view of this, and in view of the fact that it cannot be determined at this 
time whether deintermixture will be adopted either on a broad or limited basis, 
the majority is unable to justify the withholding of authorizations for stations 
which have been long awaited and which are needed to expand inadequate local 
television service. 

For the stated reasons, the majority believes that neither the denial of the 
individual deintermixture petitions nor the grant of VHF channels in the 
same communities can prejudice the fullest consideration of the merits of de- 
intermixture as a possible feature of any nationwide revisions to the alloca- 
tions plan, 

The committee has inquired whether the public would be penalized if the 
Commission permits a channel to go on the air and then decides that it must 
go off the air at a later date because deintermixture would be a sound policy. 

This question is understood to refer to recent VHF grants in communities 
where deintermixture has been sought. It should be noted first that none of 
the deintermixture proposals before the Commission contemplate the elimination 
of a local VHF assignment without the substitution in its place of a UHF 
channel. 

Accordingly, there would be no question of the VHF station being obliged to 
go off the air. What could arise is a requirement that a VHF station transfer 
its operation to a substitute DHF channel. 

In most of the cases for which deintermixture requests were submitted to 
the Commission, almost all of the families in the communities involved already 
own receivers capable of getting UHF transmissions. Viewers having such sets 
will not be penalized by a later shift of a station to UHF since their sets will 
be equipped to receive UHF. 

Further, as to the minority of viewers in these communities with VHF-only 
sets, if the Commission decides at a later date to deintermix particular localities 
and to require certain VHF stations to shift to UHF, the shift over to UHF need 
not be accomplished abruptly. 

It is quite possible that an appropriate transition period could be provided 
during which the affected stations could operate on both the old VHF channel 
and the new UHF channel, thereby assuring that those members of the public 
having VHF-only sets would continue to receive service for a suitable period. 

Such a gradual shift-over during which new sets may be purchased, or old 
sets converted to UHF, would minimize any disruption of television service 
provided to the public. 

The Commission also desires to acquaint the committee with its efforts to 
overcome the obstacles hindering the advent of television to many of the smaller 
communities. 

Another of the committee’s questions was directed to this matter. A major 
obstacle has been the high cost of building, operating and programing of 
television stations during this early stage in the development of the art—factors 
largely beyond the Commission’s control. 


TELEVISION FOR THE SMALLER COMMUNITIES 


The high cost of local programing has, as you know, made adequate amounts 
of network programing generally indispensable to economic station programing. 
With this in view, the Commission has been considering ways by which the cost 
of intercity transmission of programs can be minimized. 

Under the Commission’s present rules, stations may operate private intercity 
relay systems to connect with program service points only on an interim basis 
until adequate common-carrier facilities are available. 

Stations located in communities at some distance from program service points 
have urged that the common carrier mileage charges for connecting them to the 
network make profitable operation impossible. We have instituted rulemaking 
looking toward liberalizing the requirements for establishment of private inter- 
city relay systems by the broadcasters themselves. 

The telephone company has suggested in this proceeding the establishment of 
an off-the-air pickup service at charges substantially less than those required for 
direct network connections. Broadcasters interested in establishing their own 
intercity relay systems claim that their costs would be still lower than these 
reduced charges of the common carrier. We hope to issue our final report on this 
proceeding in the near future. 

One of the first steps the Commission took to alleviate the high cost of pro- 
graming was to announce in August 1954 that it would authorize the operation 
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of satellite stations—stations that would be permitted to operate without their 
own locally originated programs or local studies—in communities which might 
not otherwise be able to support their own stations. 

The satellites are licensed to operate in accordance with our rules and differ 
from other television stations only in that they confine their programing to the 
rebroadcast of programs of other stations. 

Supplementing this policy for reducing the high cost of station operation in 
the smaller communities, the Commission amended its rules in June 1955 to re- 
duce the minimum power requirements of television stations from 1,000 watts 
to 100 watts, and to eliminate the minimum antenna height requirement. This 
amendment makes possible the construction of television stations in the smaller 
cities at reduced cost. 

In addition to these steps designed to encourage the construction of stations in 
the: smaller communities, the Commission instituted rulemaking in March 1955 
to consider the operation of “boosters” which would operate with limited power 
on the same channel as the main transmitter of UHF stations. 

Such operation, if technically and economically feasible, would benefit the UHF 
stations by enabling them to improve their coverage by filling in shadow areas 
within their service range. Initially the proposal was aimed primarily at reduc- 
ing disparities between UHF and VHF service in rough terrain, and the Notice 
of Rulemaking looked toward confining the use of boosters to UHF stations. 

However, comments have been filed and are being considered by the Commis- 
sion in this proceeding which urge that such authorizations should also be per- 
mitted by which VHF stations could boost their signals. The Commission is 
presently evaluating the comments filed in this proceeding. 

In some areas of the country where regular TV service is not yet available 
there is a great temptation to erect low-power booster stations to provide this 
desired service. For reasons which I will mention, the Commission has not 
established rules permitting booster stations. 

In a few cases such booster stations have been installed without Commission 
authorization, particularly in the central part of the State of Washington, where 
geographical isolation prevents direct service from existing stations. 

This situation gives the Commission a dual concern. On the one hand, unau- 
thorized operations present a problem. On the other hand, the Commission rec- 
ognizes the natural desire of the residents of these communities to receive 
broadcasts which cannot reach them direct from distant stations without some 
device which will enable them to do so. 

The Commission has, accordingly, concentrated careful attention on this prob- 
lem in an effort to find a solution which will avoid serious interference problems 
created by boosters operating outside the normal service range of television 
stations. In addition, it is necessary to give careful consideration to the possible 
impact on UHF stations of any VHF boosters which would extend the effective 
range of existing VHF stations. 

Our first inclination was to authorize low-power booster operation so that 
the existing booster stations could continue operation without making major 
changes. Careful engineering analysis has convinced us that this would be a 
very dangerous thing to do. Boosters are essentially squeezed-in channels, 
and as such, derogate from the planned approach of the sixth report and order. 

Operating as they do on the same channel as the parent station, and usually 
from high elevations, we see no way, at least at the present time, of insuring 
that existing stations will be protected from interference. Although the actual 
coverage of boosters may be confined to a few miles, their signals can easily 
interfere with reception of signals within the normal coverage area of regular 
TV broadcast stations as much as 50 miles away. 

This is an engineering fact. It occurs, the engineers tell us, because a, signal 
of less than one-hundredth of the value of the signal strength needed to provide 
service can result in interference to another station. 

However, I think we may have found the answer with the use of “translator” 
stations, which were the subject of a rulemaking instituted earlier this month. 
Let me give you a brief history leading up to this action. 

In its search for an effective and economical method of serving isolated areas, 
the Commission began, as early as 1951, authorizing research and experimenta- 
tion with a type of satellite station now known as translators. Ag distinguished 
from the booster type of station, translators pick up the signal from a parent 
station and “translate” the program to a new frequency before rebroadcasting. 
Thus, the translator type of operation has the very important advantage of 
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being able to select a frequency least likely to cause interference in the particu- 
lar area. 

In January 1955, a permittee in Manson, Wash., was given an experimental 
authorization to begin construction of a station of this type, and by June pro- 
grams were being furnished to the area by this station. On the basis of obser- 
vations of the operation of this station, and of comprehensive reports furnished 
in connection with a similar operation begun in 1951 at Emporium, Pa., as well 
as other interrelated experimental operations, the Commission, on January 11, 
1956, instituted a rulemaking to consider the operation of translator stations 
on a commercial basis. 

As a result of the experimental data accumulated, it has been possible to reduce 
operating requirements to the barest minimum consistent with dependable service 
and protection to other services. Realizing that operating costs must be kept to 
a minimum in order to make such stations feasible, the proposed rules contem- 
plate major relaxations of our rules relating to operator requirements, multiple 
ownership, monitors, measuring equipment, times of operation, station identifica- 
tion, and transmitter locations. 

It is proposed to confine translator stations to the channels between 70 and 83, 
and thus reduce the need for protection spacings with existing stations because 
most UHF stations operate on lower channels. In addition, by confining trans- 
lator operations to one portion of the UHF band, it is possible that transmitters 
used by translator stations may be manufactured to sell for about $1,000. 

Comments on this translator proposal are due by March 5, 1956. The Commis- 
sion intends to pursue this matter diligently in an effort to find suitable solutions 
with a minimum of delay. 


NEW TELEVISION GRANTS 


In a separate question, the committee inquires concerning the number of final 
decisions issued in the past year in television procedures. Nineteen grants were 
made in 1955 after comparative hearings conducted to select the best qualified 
applicant for channels for which more than one qualified applicant had applied. 
A total of 53 new television stations were authorized in 1955, including in addi- 
tion to the foregoing, grants made for channels on which only a single application 
had been received. 

The Commission has continued its diligent efforts to reduce the large backlog of 
mutually exclusive applications for television channels which have required 
numerous lengthy hearings. I am happy to be able to inform you that there are 
now only 10 cases awaiting the final decision of the Commission. Eleven are 
ready for oral argument. Only four are awaiting the examiner's initial decision. 
Hearings are in progress on the 11 other cases now remaining for disposition. 


STATION COVERAGE 


The committee has also inquired concerning whether the Commission at the 
time it adopted an order on July 22, 1955, with respect to antenna heights for 
VHF television stations in zone I, was in possession of data respecting “actual 
coverage” of the VHF stations if they proceeded to the new antenna heights 
authorized by the order. It should be noted that the amendment adopted by that 
order has not gone into effect. After several extensions of the effective date the 
Commission decided that the question of changes in maximum antenna heights 
should be considered in the general rulemaking proceeding on revision of the 
allocation plan. Accordingly, the order of July 22, 1955, has been vacated. 

The question concerning “actual coverage” requires a brief explanation of the 
basis on which coverage of television stations in calculated by the Commission, 
Numerous factors determine the range within which satisfactory signals can be 
received from a television station transmitter. These factors include conditions 
of terrain, the sensitivity of receivers, the height and elaborateness of receiving 
antennas, the time of day, the time of year, weather conditions, and other factors. 

Because a considerable number of variables enter into the picture and because 
the concept of a satisfactory signal calls, to some extent, for subjective judg- 
ments, there are many bases on which “coverage” might be defined and measured. 
Standards and criteria for evaluating “coverage” and “interference’ have been 
established with the help and advice of leading electronic scientists, engineers, 
and physicists, with the assistance of the Bureau of Standards, the Commission 
laboratory, and field divisions, and on the basis of substantial data accumulated 
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on propagation characteristics and the general behavior of radio waves and 
equipment. 

From these standards the Commission evolved the well-known grade A and 
grade B coverage contours. Our grade B contours tell us the distance from an 
average station where 50 percent of the locations can receive for 90 percent of 
the time what we have determined to be a “satisfactory” signal. Our grade A 
contour gives us the same information for 70 percent of the locations at 90 per- 
cent of the time. For the purposes of determining Commission policy on channel 
assignments and overlap between stations the Commission believes this basis 
strikes a desirable compromise between more costly refinements on the one hand 
and the requirements of administrative efficiency on the other hand. 

In making its decision on July 22, 1955, to permit VHF stations in zone I to 
operate at maximum power at 1,250 feet instead of 1,000 feet, the Commission 
relied principally on the standards and criteria to which I have referred. The 
average increase in range of stations going to the new height at maximum 
power would be minimal—on the order of 2 to 5 miles depending on the inter- 
ference encountered. As noted, the amendment has not gone into effect, but 
will be reconsidered in the general allocations proceeding. A minor change was 
adopted, however, to avoid hardships in one special type of situation. 


OVERLAP 


You have also asked for the Commission’s policy on overlap in television. The 
Commission is concerned with overlap in the television service in connection with 
the so-called duopoly rule (sec. 3.636 (a) (1) of the Commission’s rules) which 
provides that licenses for TV broadcast stations shall not be granted to any 
party if such party owns, operates, or controls another television broadcast 
station which serves substantially the same area. 

In determining what does or does not constitute “substantially the same 
area,” the Commission considers the existence or absence of significant grade A 
overlap, i. e., whether the grade A contour of one station owned by a licensee 
would significantly overlap the grade A contour of another station proposed by 
that licensee. Where only grade B overlap exists or is proposed, in the absence 
of other considerations, the Commission has considered such overlap not to 
involve service to “substantially the same area.” 


CONCLUSION 


It was not my desire, in this report, to burden the committee with an encyclo- 
pedie review of all the aspects of television which have engrossed the Commis- 
sion’s attention during the past year. In the belief that it would better serve the 
committee’s present purposes this report has touched, rather, on the highlights of 
matters in which it is understood the committee is particularly interested at this 
time. 

As you have seen, the keynote of the Commmission’s recent activities has been 
the diligent quest of solutions to problems which are inhibiting the fulller expan- 
sion of television service in communities throughout the Nation, both large and 
small. To this end the Commission is bending strong effort to seek the means 
for bringing service to the limited areas still lacking it, to bring local outlets 
to many of the smaller communities, and to augment the number of competing 
stations in the larger centers. 

The network study, our current review of the entire allocations plan, and 
our efforts in regard to satellite, booster and translator station are foremost 
among the Commission’s present activities in the television broadcast field. 
Great importance is attached to these and other endeavors to keep abreast of 
constant changes and developments on the television scene. We must insure 
not only that our decisions are well adapted to current conditions, but also that 
the framework of the allocations plan and television standards is realistically 
calculated to facilitate television’s continued growth and the fullest possible 
achievement of the goal of a nationwide competitive television service. 

For its own part, the Commission will continue to explore every possibility for 
improvements which lie within its power to bring about. The Commission wel- 
comes the interest of your committee in the problems which remain to be solved 
before this goal can be fully attained. 

The cooperative efforts of the committee, the Commission and the industry 
itself can go far toward realizing our common objective of service to the people. 
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{Attachment] 
FEDERAL COMMUNICATIONS COMMISSION 

WASHINGTON, D. C. 
NOVEMBER 22, 1955. 


STATEMENT BY NETWORK STUDY COMMITTEE OF PURPOSES AND OBJECTIVES OF THE 
NETWORK STUDY 


In order to perform its functions and duties in the field of radio and television 
network broadcasting, the Commission has recognized a need for information in 
this field. 

The Commission is frequently requested by appropriate committees of the 
Congress to comment upon proposed legislation relative to the networks. 

In 1943, the Commission promulgated its chain broadcasting rules following 
a rulemaking proceeding begun in 1988. The essential principles adopted in 
those rules are still in force. However, in the interim, radio network broadcast- 
ing has undergone substantial change and television network broadcasting has 
developed. Moreover, the Communications Act was enacted prior to the advent 
of television and no amendment to meet problems raised by the growth of this 
great new industry has been adopted. 

The chain broadcasting rules applicable to radio were, upon the advent of 
television, carried over to the television field with little change. No detailed 





: study has ever been made to determine whether radio and television networks 
are sufficiently similar to justify the application of the same regulatory policies 
to both media. Nor has such a study been made to determine whether and to 
what extent chain broadcasting rules have been rendered obsolete by develop- 
E ments in radio network broadcasting in the past 15 years. 
: The Congress has authorized a study of radio and television network broad- 
‘ casting to provide the Commission with the information necessary to the per- 
. formance of its duties. Accordingly, the network study committee has initiated 
. an appraisal of the entire network broadcasting industry, both radio and tele- 
3 vision, 


A firm factual basis is necessary for a determination as to whether the Com- 
mission’s rules, in the light of current conditions, are achieving the objectives of 
the act and of the Commission’s policies under the act. ‘This appraisal is also 
necessary to enable the Commission to comment on any proposed legislation in 

" the network field. 
; Existing regulatory concepts can be evaluated only after a thorough study of 
> the broadcast industry. Such a study should necessarily encompass a thorough, 
f well-documented, factual analysis of network broadcasting, and its effect on the 
J broadcast industry and the public which the industry serves. To study the net- 
works one must consider not only the networks themselves, but also the interre- 
1 lations between the networks and their owned stations, affiliated stations, adver- 
a q tising agencies, talent agencies, national spot representatives, producers and 
1 i distributors of film for television and radio purposes, and the effects of network 
4 operations on independent radio and television stations. Only in the context of 
q these relations of the networks with other components of the industry and the 
g public can the adequacy and wisdom of current regulatory policies be appraised. 
The nature of an objective study of network broadcasting requires that the full 
] scope of the study not be delineated until substantial exploratory work has been 
t $ done. On the basis of its work to date, however, it is possible for the committee 
, ] to set forth in broad terms several areas within which the study will proceed. 
f As the study goes forward other necessary areas of inquiry will be added. 
e ‘ Basically, the network study will concern itself with the broad question whether 
t the present structure, composition, and operation of radio and television networks 
y and their relationships with their affiliates and other components of the industry, 
e 


tend to foster or impede the maintenance and growth of a nationwide competitive 
radio and television broadcasting industry. 


r In determining this overall question, it will be necessary first to obtain the 

L- detailed facts required for the solution of the following subsidiary problems: 

d 7 (a) What has been and will continue to be the effect on radio and television 
broadcasting of the following: 

y (i) Ownership and operation of both radio and television networks by the 

4 / same person, or persons affiliated with, controlled by, or under common control 


with the same person ; 
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(ii) Ownership and operation of radio and television broadcasting stations 
by persons who, directly or indirectly, own or operate radio or television networks ; 

(iii) The production, distribution, or sale of programs or other materials or 
services (including the providing of talent) by various persons, both within and 
outside of the broadcasting industry, for (1) radio and television network broad- 
easting, and (2) radio and television nonnetwork broadcasting ; 

(iv) The representation of stations in the national spot field by various 
persons : 

(v) The relationships between networks and their affiliates including but not 
limited to those having to do with: (1) selection of affiliates, (2) exclusivity, 
(3) option time, (4) free hours, (5) division of revenue, and (6) term of contract. 


[Attachment] 


FEDERAL COMMUNICATIONS COMMISSION 
WASHINGTON 25, D. ©. 


In THE MATTER oF Stupy or RApIo AND TELEVISION NETWORK BROADCASTING 
PURSUANT TO DELEGATION ORDER No. 10, DATED JULY 20, 1955 


NETWORK STUDY COMMITTEE ORDER NO. 1 


Whereas by delegation order No. 10, dated the 20th day of July 1955 the 
Commission, pursuant to section 5 (d) of the Communications Act of 1934, as 
amended, and section 0.201 of the Commission’s Rules and Regulations, desig- 
nated this committee composed of George C. McConnaughey, chairman, and 
Commissioners Rosel H. Hyde, Robert T. Bartley, and John C. Doerfer, and 
ordered that this committee institute and carry on the study of radio and tele- 
vision network broadcasting provided for by Public Law 112, 84th Congress, ist 
session, with the same powers and jurisdiction conferred by law upon the Com- 
mission; and 

Whereas orders of this committee issued in respect to the matters assigned or 
referred to this committee by said delegation order shall have the same force, 
and effect and may be evidenced and enforced in the same manner as if made 
by the Commission (47 U. S. C. A. sec. 155 (d). Sec. 0.201 FCC Rules and 
Regulations) ; and 

Whereas the Commission pursuant to sec. 403 of the Communications Act of 
1934, as amended (47 U. 8. C. A. sec. 403) has full authority and power, at any 
time, to institute an inquiry to obtain information necessary to the discharge 
of its proper functions and duties; and 

Whereas under the provisions of the Communications Act of 1934, as amended, 
this Commission is empowered and directed to grant construction permits and 
station licenses, or modifications or renewals thereof, for broadcast stations 
only after it has made a determination that the public interest, convenience, or 
necessity would be served thereby; and 

Whereas the Commission is empowered to perform any and all acts, make such 
rules and regulations, and issue orders not inconsistent with the act, as may be 
necessary in the execution of its functions (47 U. 8. C. A. 154 (i) and 47 U. 8. C. A. 
803 (f)), and to make such special regulations applicable to radio stations 
engaged in chain broadcasting as the public interest, convenience, or necessity 
requires (47 U. 8. C. A. sec. 303 (i) ) ; and 

Whereas, the Commission is required to make specific recommendations to 
Congress as to additional legislation which the Commission deems necessary or 
desirable (47 U. 8. C. A. 154 (k)); and 

Whereas, the Commission has been requested by Congress to comment on pro- 
posed legislation affecting networks; and 

Whereas the network study committee has determined that, in order to insti- 
tute and carry on the study of radio and television network broadcasting directed 
by the Commission, as aforesaid, and to report to the Commission the relevant 
facts necessary to enable the Commission properly to perform its functions and 
duties under the Communications Act of 1934, as amended, as above set forth, 
it is essential that inquiry be instituted pursuant to said section 403 of the 
Communications Act of 1984, as amended, by the committee, to obtain certain 
data and other information from various persons and sources regarding radio 
and television network broadcasting. 
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Now, therefore, it is ordered this 21st day of November 1955, that inquiry 
be made by the network study committee to obtain data and other information 
relevant to the study ordered by the Commission, as aforesaid, regarding the 
following matters and such other matters relating to radio and television net- 
work broadcasting as the committee may, from time to time, direct: 

(a) What has been and will continue to be the effect on radio and television 
broadcasting of the following: 

(i) Ownership and operation of both radio and television networks by the 
same persons, or persons affiliated with, controlled by, or under common control 
with the same person; 

(ii) Ownership and operation of radio and television broadcasting stations by 
persons who, directly or indirectly, own or operate radio or television networks; 

(iii) The production, distribution, or sale of programs or other materials 
or services (including the providing of talent) by various persons, both within 
and outside of the broadcast industry, for (1) radio and television network 
broadcasting, and (2) radio and television nonnetwork broadcasting; 

(iv) The representation of stations in the national spot field by various 
persons ; 

(v) The relationships between networks and their affiliates including but not 
limited to those having to do with (1) selection of affiliates, (2) exclusivity, 
(3) option time, (4) free hours, (5) division of revenue, and (6) term of con- 
tract ; 

(vi) The contracting for or lease of line facilities used in the operation of 
networks by persons who, directly or indirectly, own and operate networks; 

(vii) Related interests, other than network broadcasting, of persons who, 
directly or indirectly, own or operate networks ; 

(viii) The ownership of more than 1 radio or television broadcast license 
by any 1 person. 

(b) Under present conditions in the radio and television broadcasting indus- 
try, what is the opportunity for and the economic feasibility of the develop- 
ment of a multiple-network structure in terms of (1) the number of broadcast 
outlets available, (2) national advertising potential, (3) costs of network 
establishment and operation, and (4) other relevant factors. 

(c) Under present conditions in the radio and television broadcasting in- 
dustry, what is the opportunity for and economic feasibility of effective com- 
petition in the national advertising field between networks and nonnetwork 
organizations in terms of (1) the number and type of broadcast outlets avail- 
able, (2) national advertising potential, (3) needs of the advertiser, and (4) 
other relevant factors. 


The Cuatrman. The committee will adjourn, to reconvene at the 
call of the chairman. 

(Whereupon, at 11: 56 a. m., the committee adjourned, to reconvene 
at the call of the chairman.) 





po BN Se ol 3 ln gee 





| 
| 











TELEVISION INQUIRY 
(UHF-VHF Allocation Problem) 


TUESDAY, FEBRUARY 7, 1956 


Un rrep STATES SENATE, 
COMMITrEE ON INTERSTATE AND FoREIGN (COMMERCE, 
Washington, D. C. 


The committee met, pursuant to call, at 10 a. m., in room G-16, 
United States Capitol, Hon. Warren G. Magnuson (chairman) pre 
siding. 

Present: Senators Magnuson, Pastore, Monroney, Potter, and 
Payne. 

Also present: Harold I. Baynton, acting chief counsel; Wayne T. 
Geissinger, assistant chief counsel; Kenneth A. Cox, special counsel ; 
Nichols Zapple, staff communications counsel; Bertram O. Wissman, 
assistant clerk, 

The CHatrMan. The committee will come to order. 

We will have some more Senators here in a moment, but they were 
in session late last night so a lot of them are in their offices. 

Before we begin today, I want to read another short opening state- 
ment for the record. 

When we recessed our last hearing on January 26, we had hoped to 
resume last week. On checking with the Commission, however, we 
found that they were involved in hearings before the House Com- 
mittee on Interstate Commerce and the House Appropriations Com- 
mittee; had a regularly scheduled meeting of their own, and that some 
of them had other commitments. As a result, this was the earliest 
possible date for continuation of these hearings; and because of the 
Commission’s schedule, we again find that this will be the only day 
available this week. 

When we recess today we probably will have to convene on Mon- 
day, February 20. I understand the Commission will be available 
at that time. The reason is that next week is the anniversary of the 
founder of the Republican Party, and the Senate doesn’t do much 
that week—the Republicans are all gone. Of course we Democrats 
go out in April when the great Thomas Jefferson was born. 

Senator Monroney. We consider Jackson born all the year around. 

The CuatrMan. So it appears we will have to continue these hear- 
ings until the 20th, but after that we hope to have hearings on a fairly 
regular basis so we can get at some of these matters. I am going to 
try to set some more definite dates after this is over. We have a 
regular meeting of the committee tomorrow, and I am sure that we 
can sound the Senators out as to when they will be available. 
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Now, one other thing the Chair wants to announce. I have sent a 
letter to the Federal Trade Commission about a matter we are going 
to have to get into. I am asking the Federal Trade Commission what 
procedures it is following, if any, to establish a check on what I call 
false advertising on radio. I want to see if they have any method by 
which to check possible false and fradulent advertising. I am sure 
the committee and the FCC might want to go into that at a future date. 

I realize that the Federal Trade Commission has jurisdiction over 
false and fraudulent advertising so far as the advertiser himself is 
concerned, whereas, the FCC only has the authority to deal with the 
broadcaster. Sometimes these activities aren’t correlated. I think 
anyone listening to the radio on any given day in any given area in 
the United States will run into some very startling things, which I 
think are in violation of the Federal Trade Commission Act. We 
will probably hear from the Federal Trade Commission in reply to 
my letter by the time we have our next hearing. 

Senator Monroney. Is there any limitation on the amount of time 
commercials can take? Should you get 50 percent commercials and 
50 percent entertainment, or three-fourths commercials and one-fourth 
entertainment on radio now? 

The Carman. Is there a Communications Commission rule on 
that ? 

Mr. McConnavueuey. Just a balance is all. As far as the Com- 
mission is concerned, they are required to have a reasonable balance. 

Senator Monronrey. What is the reasonable balance? Is it 50 
pereent soap and 50 percent news, or 75 percent advertising and 25 
percent entertainment? If you listen to the car radio—and about 
the only time I get to do so is as I go about the State of Oklahoma— 
your commercials are taking at least 50 percent of the time. 

Mr. McConnavueuey. That is certainly true. They take far too 
much in many instances. 

Senator Monroney. Are you monitoring any of these stations to 
know just how much they are abusing the privilege of the air waves 
with excessive amounts of “character-building cigarettes” and that 
sort of thing? ; 

Mr. McConnavcuey. The only jurisdiction I think, Senator Mon- 
roney, that the Commission has, is that they look at it at renewal time, 
and in response to complaints. 

Senator Monroney. Then you have a death sentence? 

The CuHamrmMan. You mean they have the autopsy. 

Senator Monroney. In other words, you pull the license away be- 
cause the fellow for 3 years or so has been devoting 50 percent of his 
time to commercials and maybe 50 percent to public-interest programs 
of some kind. I have noticed a tremendous difference, since the ad- 
vent of television, in the loss of entertainment values in radio, and 
the overwhelming percentage of time—I don’t know what percent, 
but it always seems like a great deal more—devoted to advertising. 
I don’t know whether there are fewer advertisers and they have to 
give them more time, but they are driving people away from the radio 
with this policy. 

Mr. McConnavcuey. That is true. 

The Cuatrman. I know that Mr. McConnaughey has expressed his 
concern on a number of occasions about this. I am not talking about 
legitimate advertising—cigarettes and food and things of that kind— 
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but it seems to me that if any monitoring were done, a rundown on 
some of these fantastic offers that come on the air would show that 
some advertising is not what it pretends to be at all, and that the public 
gets bilked. 

If you listen to the radio long enough on a given day, you will be 
told that you can get almost anything free of charge. They tell you 
there is no obligation, but you find there is a gimmick to it all, in 
my opinion, which generally violates the concept of the Federal Trade 
Act. Isuppose it would be most difficult for a radio operator himself 
to run those things down, and I suppose he should only be responsible 
if and when he had knowledge of the fact that it was that type of 
advertising. But the Federal Trade Commission has the right and 
the duty to look at those things and go directly to the advertiser him- 
self. They do it on all other types of advertising, but I don’t know 
what they have done here—they may be doing something—and we 
will have that information I hope by the next time we get together. 

We will get at that matter and I hope to have a report. Iam sure 
the Federal Communications Commission is concerned with it, and 
it is becoming, I think, a very serious matter. I am sure the Commis- 
sion will be cooperative. And in these cases there should be some 
kind of rules of the game on this, as Senator Monroney points out, 
so these people can adhere to our policy. 

Senator Monroney. Do you have a radio association now? 

Mr. McConnavucuey. Yes. 

The Cuarrman. They will testify, I suppose? 

Mr. McConnauguey. Yes. 

Senator Monroney. When they do, I hope we can ask what they 
consider a normal formula. The newspapers pay postal rates accord- 
ing to the percentage of advertising contained. In other words, if 
they are carrying 50 percent advertising and 50 percent news, then 
they pay one rate. If they carry 75 percent advertising, they have to 
pay a higher rate. Public service material is what is carried at low 
cost. 

The Cuatrman. Isn’t it true, Mr. Chairman, that once a year or so, 
all stations send to the Commission a breakdown of their general pro- 
graming ¢ 

Mr. Hype. Just with a renewal license application. 

The CuarrmMan,. That isn’t broken down as to the content of adver- 
tising, is it? I suppose it is.broken down only as to the amount of 
time devoted to advertising? 

Mr. Hype. That is an analysis by classifications and numbers of 
announcements. It is a pretty comprehensive analysis. 

The CaarrMaNn. Not as to content? 

Mr. Hype. Just so many minutes. 

The Cuatmrman. Not what they say in those minutes? 

Mr. McConnavucHey. No. 

The Cuatrrman. It would be very difficult for you to get that, but 
surely the Federal Trade Commission and this committee might be 
able to do something about this. 

Senator Monroney. We ought to give the Federal Trade Commis- 
sion some money to monitor these programs. If we put some more 
money in the Federal Trade Commission’s budget for this kind of a 
job, I believe it would be very helpful. 
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The CuHairman. I would like to have enough people sometime to 
answer all of this advertising and to see the difference between what 
is said on the radio and what you get when you go down to the adver- 
tiser. There is absolutely no connection in some cases, and the public 
gets it in the neck. <A lot of people assume that what the announcer 
says is right, and they go down and find themselves paying more, or 
there are some hidden qualifications, making it false and fraudulent 
advertising. 

Senator Pastore. May I ask a question ¢ Would that fall within 
the exclusive jurisdiction of the FCC? 

Mr. McConnaucuey. No. 

Senator Pasrorr. I mean, let’s get into the jurisdictional part of it. 
Would it be your responsibility ¢ 

Mr. McConnaucuey. We have no jurisdiction over the advertisers. 

Senator Pastore. If an advertiser broadcasts fraudulent, deceptive 
matter, it. is not in your purview ? 

Mr. McConnavueuery. Except to the extent of looking into the 
licensee’s discharge of his responsibility. 

Senator Pasrore. That is as to the station, which may be an inno- 
cent party. It is the advertiser who is actually deceiving the public, 
so to speak. 

Mr. McConnauGuey. We have no jurisdiction. 

Senator Pastore. That would fall under the Federal Trade Com- 
mission / 

Mr. McConnavueHey. Entirely. 

The CHarrmMan. The station would only be liable, and you would 
only have jurisdiction over it, if they knew in fact it was false and 
deceptive advertising. 

Senator Pastore. I grant you that. 

Mr. McConnaucuey. They have an inherent implied station-oper- 
ator responsibility. 

Senator Pastore. You almost have to prove a conspiracy. 

(Letter inserted later at request of Mr. McConnaughey.) 

FEDERAL COMMUNICATIONS COMMISSION, 
Wuashinyton 25, D. C., March 15, 1956. 
Hon. WARREN D. MAGNUSON, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate, Washington 25, D. C. 


DEAR SENATOR MAGNUSON: The information contained in this letter is sub- 
mitted in response to requests conveyed through Mr. Zapple and Mr. Cox of your 
committee’s staff. 

Inquiry has been made as to the Commission’s policy and actions with respect 
to excessive commercialization and alleged fraudulent or misleading advertising 
contained in radio and TV commercials. 

Broadcasting is, within the framework provided by the Communications Act 
of 1934, as amended, essentially conducted as a free, competitive enterprise. 
Under section 326 of the act, the Commission is prohibited from exercising cen- 
sorship of radio communications by conditions or regulation and the Commis- 
sion does not undertake to dictate specific advertising format or program content. 

As I indicated in testimony before your committee on February 7, 1956, the 
Commission examines evidence of overcommercialization at renewal time and 
if the Commission should be unable to find that renewal of a license is in the 
public interest, either on account of past operating practice or for any good and 
sufficient reason, then the Commission would not renew. 

My testimony of February 7, 1956, also refers to power to revoke licenses under 
section 312 of the act. In this connection, I wish to call to your attention that the 
same section 312 also provides for issuance of orders calling upon any person 
who (1) has failed to operate substantially as set forth in a license, or (2) has 
violated or failed to observe any rule or regulation of the Commission, or (3) 
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has violated or failed to observe any of the provisions of this act to cease and 
desist from such action. The Commission has used the cease and desist pro- 

cedure in appropriate cases, but not as a device for halting specific advertising 

practices. " 

Over a recent 2-year period (December 1, 1953 to December 1, 1955) the Com- 
mission directed staff inquiry into some 60 situations where there appeared to be 
evidence of overcommercialization. While in none of these situations was it 
found necessary to deny an application for renewal of a license, I feel that on the 
whole tie steps taken by the Commission have served to improve advertising 
practices in the industry. 

In addition to the foregoing, the Commission also accepts responsibility for 
directing attention of other agencies to possible frauds and sharp practices which 
seem to fall largely within the jurisdiction of the respective agencies. Of these 
agencies, the Department of Justice and the Federal Trade Commission have the 
principal primary jurisdictions in frauds and advertising practices conducted 
hy wire or radio. As you know, the Federal Trade Commission conducts rather 
extensive monitoring of advertising scripts and frequently institutes proceedings 
designed to minimize or halt unlawful practices. Where violations of the 
criminal laws are concerned, the Justice Department of course, is primarily 
concerned and is most cooperative about investigating and prosecuting law viola- 
tions which are referred to them. 

This Commission does not have staff personnel assigned specifically to moni- 
toring advertising scripts. However, in the course of the Commission’s other 
monitoring and regulatory activity, it is felt that the Commission receives -suffi- 
cient information to enable it to discharge its responsibilties in this field. 

In view of the fact that the content of this letter, in part, elaborates on certain 
of my testimony before your committee on February 7, 1956, I would appreciate 
having the text hereof inserted in the official transcript, volume 2, Television 
tnquiry, Tuesday, February 7, 1956, p. 127 following line 14. 

I am happy to have been able to supply the foregoing information, and if fur- 
ther information is desired, please so advise. 

Sincerely yours, 
GEorRGE C. MCCONNAUGHEY, Chairman. 

The CHarreman. The members of the Association of Radio Broad- 
casters have tried to police themselves. They do have very definite 
rules—what they call a code—and when you get that in front of you, 
you will get information about their operations. 

Well, now, for instance, you can listen to radio advertising, and 
it urges you to call number so-and-so, STerling 6—7400, or whatever 
the number is, and—— 

Senator Porrer. It is interesting to know the type of program the 
chairman listens to. 

The Cuarrman. They say: “Call this number, and we will deliver 
you a television set free of charge. You can use it for 10 days, there 
1s absolutely no obligation, and you can have the fellow take it back 
at the end of that time if you don’t want it.” Well, I’d like to have 
the average person just try that. 

Senator Monronry. Shifting from the character of the advertising, 
you do have power over the time consumed ? 

Mr. McConnaveney. That is right. 

Senator Monroney. If an unduly large amount of time is devoted 
strictly to commercials, as I understand your testimony, you only 
consider that at the time of renewal of the station license and you 
have not invoked any sanctions or warnings other than at that time? 

Mr. McConnaveney. We consider the question also if we have a 
specific complaint, Senator Monroney, from the public, then we 
1 oo into it. 

enator Monronry. The public is not very well advised as to the 
fact that you accept such complaints. 
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Mr. McConnaveuey. That is right. 

Senator Monroney. If they think you are permitting too much 
advertising, you’d have to get a couple of trucks to handle the mail. 

The CHatrmMan. When the Federal Trade Commission was up here 
last summer, there was some indication that it might begin to monitor 
some of these programs. I wonder if that has been done at all? 

Mr. McConnavucuey. I don’t think so. 

Mr. Lee. I don’t think it is quite fair to blame the advertiser 
entirely, although that is the FTC jurisdiction. The broadcaster 
has some responsibility to see that he is putting out a good product, 
and it is at that point that we can move in on the public-interest 
concept. 

Senator Porrrer. Do you have a rule as to what is too much adver- 
tising ? 

The CHarrMan. Yes. 

Senator Porrer. What is too much advertising ? 

Mr. McConnauouey. No. 

Mr. Lez. The NARTB has. It varies by the time hours—20 per- 
cent, during the day, of a 15-minute spot, I believe. 

Senator Porrer. What criterion do you use when a license comes 
up for renewal, as to whether they have used too much time for 
advertising ¢ 

Mr. Dorrrer. We have a difference of opinion. 

The Cuarrman. You get into a rule of thumb, 3 minutes out of 
15, I think, is what is generally looked at as proper. 

Senator Pastore. With all the other ae you have to do, how 
much serious attention can you pay to all this! 

Mr. McConnavcuey. Not a whole Jot, Senator. 

Mr. Dorrrer. There are 3,000 radio stations on the air. 

The CHatrman. Why don’t we do this, and we can proceed. If 
you could, the next time we meet, submit for the record what general 
policies you have on the question that the Senator from Oklahoma 
raises 

Mr. Hyper. May I say that there is a specific provision of the act, 
section 326, which denies us any responsibility for censorship, or 
any power of censorship. 

The Cuarrman. You couldn’t censor context of a piece of adver- 
tising yourself, but if you knew this was going on 

Mr. Hype. A violation of law is not made proper by the anticensor- 
ship provision. 

The Cuarrman. That is right. 

Mr. Wesster. Not all of the broadcast stations belong to NARTB, 
and a great many, I believe, from my observation, are stations that 
do not comply with their code, because they don’t belong. Secondly, 
I think you should keep in mind that the whole trend in broadcasting 
has changed since television. Their livelihood now is depending 
upon more and more advertising, and I think that is one of the rea- 
sons. We are increasing every day the number of broadcast stations 
in this country, and that is one of the reasons they are going more 
and more into advertising, that is the way that they live, and I think 
that is an element in the problem. 

The CHarrMAN. I am sure we appreciate that, and I think we all 
appreciate that the very fact that this is happening should give us a 
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greater sense of responsibility for the type of advertismmg being 
broadcast. , 

Senator Pastore. May I ask another question. 

Isn’t it a fact that the trend has been more advertising in radio 
because the rates in television have become almost impossible ? 

Mr. Wesster. That may be so. 

Senator Monroney. If you overload radio or television with a 
superdose of commercials, you are going to kill the goose that lays 
the golden egg. “I am going to get a hi-fi and play my own records, 
is what the attitude may become. 

Mr. Wesster. I am surprised at the number of AM broadcasting 
applications we get every day; it is increasing all the time. If they 
are losing money, they’d go out of business, so they must be making 
money by loading up with advertising. 

Senator Monronry. We are in favor of making money, but we 
think you will finally reach a point of diminishing returns. Cer- 
tainly the programs on my car radio as I drive over that great State 
of Oklahoma lead me to believe you have a heavy load of advertising. 
Three minutes out of 15. If you get 3 minutes of entertainment in a 
15-minute program, consider yourself lucky. 

The CuatmrmMan. Have you segregated the Mexican programs from 
those originating in Oklahoma ? 

Senator Monroney. We get Mexico, too. 

Senator Pastore. From now on in you will be floating on gas. 

The CHarrman. We are up in the air now. The Chair wants to 
finish this statement. Since the last hearing we have received a num- 
ber of communications which I believe should be inserted in the rec- 
ord at this point. The first of these consists of a form of resolution 
signed by Senator Bush and all of the members of the Connecticut 
Delegation in the House of Representatives, urging that Congress 
and this committee require the Federal Communications Commis- 
sion to assign additional VHF channels in Connecticut, or to mini- 
mize VHF competition with UHF stations, or both. A copy of this 
resolution with indication of all the signatories will be placed in the 
record. 

(The resolution referred to is as follows:) 


RESOLUTION 


Whereas the Communications Act directs the Federal Communications Com- 
mission to make television service available, insofar as possible, to all the people 
of the United States by providing a fair, efficient, and equitable allocation of 
television channels to the several States and communities; and 

Whereas almost 10 years after the inception of commercial television, there 
are only 5 television stations in operation in the entire State of Connecticut— 
fewer stations than in a single city of a neighboring State—and this number may 
be reduced to 3 since 2 stations have operated at a substantial deficit since their 
are and see no prospect of successful operation under present conditions ; 
an 

Whereas the various communities in Connecticut are entitled to their own 
television stations to serve as outlets for local self-expression in the same 
manner as this function is performed in related fields by the 31 radio stations and 
32 daily newspapers which are in operation in the State of Connecticut ; and 

Whereas the principal reason why Connecticut has so few operating television 
stations is that 14 of the 16 television channels assigned to Connecticut are in 
the UHF band, and UHF stations find it extremely difficult to survive when they 
are faced with competition from VHF stations in neighboring cities—a type of 
competition which is the fate of most UHF assignments in Connecticut; and 
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Whereas the Committee on Interstate and Foreign Commerce of the United 
States Senate is scheduled to commence hearings at an early date in an attempt 
to solve this problem: Now, therefore, be it 

Resolved, That the undersigned public officials from the State of Connecticut 
do hereby earnestly petition the Congress and the Committee on Interstate and 
Foreign Commerce to take imediate steps to insure that the congressional policy 
set forth in the Communications Act is implemented by requiring the Federal 
Communications Commission forthwith to assign additional VHF channels in 
Connecticut or to minimize VHF competition to UHF stations, or both. 

Prescott Busu, United States Senator. 

J.T. Parrerson, Member of Congress. 

A. P. Morano, Member of Congress. 

Tuomas J. Dopp, Member of Congress. 

ALBERT W. CRETELLA, Member of Congress. 
Horace SEe_y-Brown, Jr., Member of Congress. 
ANTONI N, SADLAK, Member of Congress. 


The Cuarrman. The second item is a joint telegram from 10 of the 
members of the Massachusetts delegation in the House of Representa- 
tives, urging substantially the same relief for Massachusetts. This 
telegram will be inserted in the record. 

(The telegram referred to is as follows:) 

JANUARY 26, 1956. 
Hon, WARREN G. MAGNUSON, 
Chairman, Senate Interstate and Foreign Commerce Committee, 
United States Capitol, Washington, D. C. 

DEAR Mr. CHAIRMAN: We, the undersigned United States Representatives from 
the Commonwealth of Massachusetts, do hereby earnestly petition your Com- 
mittee on Interstate and Foreign Commerce to take immediate steps to insure 
that the congressional policy and intent set forth in the Communications Act is 
implemented by requesting the Federal Communications Commission to assign 
additional VHF channels in Massachusetts or to equitably regulate any unfair 
VHF competition to UHF stations, or both. 

Respectfully, 


Harold D. Donahue, Richard B. Wigglesworth, Edward P. Boland, 
Thomas J. Lane, Philip J. Philbin, Donald W. Nicholson, Hdith 
Nourse Rogers, Laurence Curtis, William H. Bates, Thomas P. 
O’Neill, Jr. 


The Cuarrman. In addition, Congressman Philip J. Philbin, of 
Massachusetts, one of the signers of the telegram, has submitted a state- 
ment on this problem, which will also be made a part of the record. 

(The statement referred to is as follows :) 


STATEMENT OF Hon. PHILIP J. PHILBIN, A REPRESENTATIVE IN CONGRESS FROM THE 
STATE OF MASSACHUSETTS 


I desire to present my views on the UHF-VHF problem with special emphasis 
on the situation insofar as Massachusetts is concerned, and especially wish to 
commend this committee and its distinguished chairman, Senator Magnuson, of 
Washington, for its work and efforts in trying to get established a clear, realistic, 
overall FCC policy on the assignment of television channels. 

I think that certain facts ought to be carefully considered in connection with 
television channel allocations—that it is most desirable: 

(a) To have uniformity of reception in television sets so that as nearly as 
possible everyone in the country owning a television set can enjoy all of the 
programs. 

(b) To provide a system whereby each community in its choice and discretion 
shall have a television outlet for its own culture and establish patterns, including 
an opportunity for the expression of political views and the conduct of charitable, 
social, and educational work, In the present situation, which involves conflict, 
dispute, and controversy between the networks for position and markets, this 
important public-service feature is in jeopardy. 

I would address a few words to my own county of Worcester, Mass. For your 
information, this is a very important area combining industrial, mercantile, resi- 
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dential, and some farming areas. There is a single TV station located in the 
county, the signal of which cannot be received by the set owners without special 
technical adaptation entailing considerable expense. Of course, in such an area 
most of the popular programs of one of the major networks should be available. 

I have read the brief filed by the Committee for Home Town Television on some 
of these points, and believe it contains suggestions as to how the above results can 
be accomplished without adversely affecting, but rather effectively implementing, 
existing priorities. 

Unquestionably, monopolistic groups are seeking to control the television field 
in some areas, and this would clearly be very harmful to the small local stations 
which could otherwise perform such valuable functions. Another anachronism 
in this picture is the present total number of unused channels as a result of 
the daily schedule for some stations which, when they go off the air, leave 
channels entirely unused. The effect of this is to add to the number of major 
cities in Massachusetts with no local outlets, and we are facing a situation which 
may result in greatly impairing television service in our State. 

I think that the FCC has an obligation to correct such abuses in the television 
field, and, obviously, if it fails in that primary obligation, Congress should act. 

There are 22 potential UHF channels available to Massachusetts. About half 
of these channels have already been assigned by the FCC, but actually only four 
of these stations are now operating. Of these 4, it is extremely doubtful that 
any 1 station is operating in the black. The financial outlook for these tele- 
easters is far from encouraging in the face of entrenched VHF competition 
offering a varied fare of network programing. These stations are losing money, 
but they remain on the air with the hope that the FCC will allow more VHF 
channel assignments and that their past record of public service as a UHF 
station might perhaps work in their favor when a VHF channel is being assigned. 

One UHF station, channel 14, WWOR-TV of Worcester, up until recently 
provided programs of distinct interest to central Massachusetts. The station 
carried some network programing, but much of its telecasting was of a distinct 
community interest. Now, WWOR-TV is off the air after several months 
operation in the red because it was unable to cope with VHF competition from 
the Boston, Providence and Manchester stations. All these VHF stations have 
good signals which can be picked up by viewers with regular television sets. 
WWOR-TYV, while it did its best to offer worthwhile program material, was 
faced with this problem: how to get the average viewer to spend anywhere 
from $50 to $100 to convert his present television set and receiving antenna 
so as to pick up the UHF picture. The problem was doubly difficult for 
WWOR-TYV because these same viewers could watch top network programing 
from the nearby VHF stations without any additional expenditures for special 
adapters or special antennas. 

Actually, all UHF stations in Massachusetts, despite the huge television view- 
ing audience, are still in the pioneering stage and are facing the same problems 
which beset our Boston VHF stations, WBZ—-TV and WNAC-TYV, several years 
ago. These two stations also operated in the red during those early days of 
television when a television receiver was truly a luxury. WBZ-TV and 
WNAC-TV rendered outstanding public service in those early days and are 
continuing this splendid public service tradition to this day. 

The problems which face the UHF stations in Massachusetts are the same 
that have held back UHF programing all over the country where VHF channels 
are already providing service: only a small proportion of the TV audience have 
sets to receive the UHF broadcast, networks are not too desirous to affiliate 
with them and advertisers are loathe to support them because of the small 
audience. Without network affiliations and advertising, UHF stations lose 
money and without money, they caunot offer the quality of local programing 
to build up an audience. 

The only hope of the UHF stations to stay on the air is to obtain VHF channel 
assignments from the FCC. These stations already have the know-how, the 
technical people, the transmitters, the towers, and local program features to 
serye community interest. 

I hope that the FCC will not longer delay the assignment of VHF channels 
to the UHF pioneers who have their personal fortunes and the money of their 
stockholders tied up in a losing battle. When these channels are made available, 
a new competitive era will begin in the television broadcasting industry to the 
distinct advantage of the viewers. 

I urge your continued consideration of these matters and hope that in the 
not too distant future this distinguished committee will come up with the 
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right answer to adjust the present problems of the television industry so that 
it can more capably and adequately serve the public interest. 


The Cratrman. Mr. Chairman, you didn’t finish your statement, 
and I think we were down to what page? 

Mr. McConnavucuey. We were on page 9. No, I was not reading 
my statement; I was merely giving you a sy nopsis. 

[ am to the “Review of television allocations.” 

The Cuatrman. That is on page 10. We will be glad to have you 
proceed in the same manner, if you wish. 


STATEMENT OF HON GEORGE C. McCONNAUGHEY, CHAIRMAN, 
FEDERAL COMMUNICATIONS COMMISSION—Resumed 


Mr. McConnavcuey. In the notice of proposed rulemaking in- 
itiating the general proceeding, proposals and comments were invited 
from all interested parties for such revisions of the nationwide allo- 
cations plan and television engineering standards as might reduce 
the present obstacles to fuller development of the television service. 
Written comments were requested by December 15, 1955. Approxi- 
mately 200 comments have been filed. The time for filing reply com- 
ments has been extended to February 8, 1956. The suggestions before 
the Commission encompass a considerable variety of approaches i in- 
cluding the use of additional VHP frequencies; the reduction of mini- 
mum station separations to make additional VHF channel assign- 
ments possible, using either the present 12 VHF channels or new 
VHF channels, or both; the use of directional antennas; cross polari- 

zation ; deintermixture; and others including combinations of the 
foregoing. 

A considerable number of these proposals contemplate basic de- 
partures from the structure of the existing system, which was adopted 
in 1952. The proposals are widely diversified. "Some are mutually 
exclusive. Most of them cannot be properly evaluated except in the 
light of a complete review of the nationwide allocation plan. The 
basic question before the Commission is whether, and if so, in what 
manner, the public interest may be served by revising the structure 
of the present plan. 

Notwithstanding the pendency of the general rulemaking proceed- 
ing in which the foregoing proposals are ae considered, the public 
continues, understandably, to press vigorous for the expansion of 
presently available television service, aac in communities and 
areas where available service is either nonexistent or where there is 
an insufficient number of stations to provide adequate choice of pro- 
grams. It happens that in a number of communities in which local 
UHF broadcasters had sought deintermixture, mutually exclusive 
applications for a locally assigned VHF channel have reached ad- 

vanced states in comparative hearings which have been subjected to 
unavoidable but lengthy delays. The Commission has been urged by 
some of these U HF broadcasters to defer or stay the authorization 
of new VHF stations on those channels. The majority are convinced 
that it would be contrary to the public interest to create added delays 
by deferring grants on such V HF channels until it could be deter- 
mined whether final decisions in the general allocations proceeding 
would possibly result in deintermixture of any such local community. 
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- The CHarmman. In that particular case you are speaking about 
the allocation of channels in areas where deintermixture has been 
t, proposed; is that right? 
Mr. McConnavcuey. Grants, not allocations? 
ig i The CHarrmMAn. I mean grants. In other words, there are cases 
4 pending before the Commission that can be decided that do not 
i involve this problem, is that correct? 
ut Mr. McConnavugouey. That is right, Senator. 
. The CHairMan. I wanted to make that clear. 
NM Senator Monronry. Do I understand you to say you think that it 
i would be bad to hold up the TV grants where you would destroy the 
j few remaining islands of successful U stations? 
& Mr. McConnavcuey. We don’t feel it would destroy them. 
: : Senator Monroney. If you put a V in there you would destroy 
d i them. 
4 j Mr. McConnavcuey. We don’t think so. 
[ ; Senator Monroney. Don’t you have an examiner’s report saying 
- that? 
- 7 Mr. McConnaveney. No. 
- Senator Monroney. You say it is the Commission’s stand that if 
© you put a V in there you will not destory the U’s in the area? 
\- 4 Senator Porrrr. It would if you have two V’s. 
- 4 Senator Monronry. One V. 
“é 4 Mr. McConnavucuey. It depends on the place you are talking about 
W a entirely. 
- % Senator Monroney. Only one place that is left, Hartford. 
© 5 Mr. McConnavu@uey. Oh, no, no. Well, no, sir, quite a number of 
j them. 
: ; Senator Monroney. I am glad to know that. 
d i Mr. McConnavcuey. There are 29 markets where UHF stations 
y 4 were established before VHF stations were built. UHF survived 
6 J the VHF in 16 markets and went off the air in 13 markets. Nobody 
eC , can make an absolute statement. There are many places where 2 
t U’s could live with 1 V. When you get to two V’s with the U’s, I 
e am speaking personally only, I have my serious doubts. 
Senator Monroney. Until the television set manufacturers do some- 
, thing to make all-wave reception possible on a standard basis, all 
C new sets, with one V in the area, are perhaps going to be just the V 
f channels, isn’t that so? 
l Mr. McConnavcuey. The opposite of that happens. The thing 
3 we are talking about, the people in the communities all have U’s. 
: Senator Monroney. Those are the old sets. There are a lot of 
l color sets coming in and a lot of new set buyers. 
3 Mr. McConnaveuy. A little bit. 
' Senator Monroney. With a $30 or $40 conversion cost, you surely 
) 3 do handicap these U stations, with the result the advertisers are going 
F 3 to be slow to patronize such stations. 
L Mr. McConnaveuey. It is a pretty big problem. 
The Cuairman. The results you cite give the U stations a 50-50 
3 chance to survive. 


Mr. McConnaucuey. It depends on whether there are 1 or 2 VHF 
, stations; where there is 1 it would show a lot more chance to survive. 
; 1 The Cuamman. We are only speaking about those places where 
intermixture would take place if grants were made. 
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Mr. McConnaueuey. I think that that is a correct statement. 

The Cramman. There are some. places where the problem doesn’t 
exist. 

Mr. McConnavcuey. That is right. 
_ Mr. Wessrer. You have some places where you can’t survive with 
just one V. 


Mr. Dorrrer. You have some places where you cannot survive with- 
out a V. 

The Cuarrman. Let’s go on with this statement here, Mr. Chairman. 

Senator Pasrorr. When do you expect this study of yours to be 
complete ? 

_ Mr. McConnavueuey. Senator Pastore, the reply comments will be 
in tomorrow. 

Senator Pastore. Tomorrow ? 

Mr. McConnaveuey. If I guessed it would be just as wild as any- 
thing that ever could happen. We are putting our staff, as many of 
them as we can, on this thing immediately. We consider it top priority. 
I hope that within 3 or 4 months we could come to some conclusion 
on it. 

Senator Pastore. So we would definitely know, say, within 6 months 
anyway, just what the ultimate decision is going to be on deintermix- 
ture and drop-in in VHF stations here and there, and all that sort of 
thing? 

Mr. McConnaucuey. I certainly 

Senator Pasrore. You would resolve this whole problem and would 
have a definite answer, whether everybody likes it or not, within a 
period of 6 months? 

Mr. McConnaveuey. Yes, sir. Iam speaking personally, and I will 
say yes, sir. 

Senator Pasrore. Does anyone else on this Commission have a dif- 
ferent viewpoint on this? I’d like to know when we can hope for an 
answer. 

Mr. Wenster. When we have the proper investigations before us 
under the Communications Act and under the Procedures Act and 
the volume of material’to be analyzed and the difficult questions in- 
volved in that—and they are difficult, and it is not just one little prob- 
lem it is hundreds of little problems—you analyze all of these com- 
ments that have come in and they are varied and everybody has a 
different idea, and don’t forget that those people who came in with 
good intent, honest about it, are not the people that make the de- 
cisions. I have to make a decision, I am the legal one to make the de- 
cision. I have been on their side, too, and I can make recommenda- 
tions very easily when I do not have to make the final decision. I think 
it has got to be more than 6 months. 

Senator Pastore. How long? 

Mr. Werster. I said when we started the proceeding it would be at 
least a year. We started the proceeding in November. 

The Cuamman. I was hoping to get this done before Congress 
recessed. 

Mr. McConnavenry. Mr. Hyde, do you have something to say? 

Mr. Hype. It might be helpful to know how long it took the Com- 
mission to write the sixth report which specifies the general alloca- 
tion of station assignments on TV channels. The notice looking to- 
ward the completion of that project was issued in July of 1951, about 
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the 25th of July. In this undertaking it was proposed to establish a 
television allocation on some 82 channels. We completed that very 
enormous study by April of 1952. 

What is proposed here are some adjustments within that allocation, 
and, depending on how you go about it, whether or not you undertake 
to re-do the whole thing, or whether you give some appropriate con- 
sideration to work that has already been done, you could make some 
very constructive changes in much less time in my judgment. It all 
depends, though, on whether you want to face up to the issues, recog- 
nize the realities of the thing, and take advantage of work that has 
already been done, judgments that have already been made. 

Senator Pastore. How long do you say? 

Mr. Hyper. I should say that we could have completed these adjust- 
ments in the time that we have been arguing about the individual 
cases. 

Senator Pastore. Can you put it in a matter of months? 

Mr. Hype. I should say 6 months. But, Senator, one Commissioner 
cannot control the timing of it and a lot depends upon the approach 
that is taken. I meant to indicate that. If we undertake now to re- 
examine all of the decisions that have been made in the past and start 
from scratch, it could take years. If, however, we want to take ad- 
vantage of work that has previously been done and try to do some- 
thing that is realistic, we could do it in 6 months, such as the chairman 
mentioned. 

Senator Pastore. Let me say this. You have a complex problem, 
and you have’ different points of view, and naturally each man is 
looking out for his own point of view. Of course, all of you are con- 
cerned with the public interest, and I think we should adopt some 
kind*of a system where people would have as much television as 
possible. 

We keep saying most regions have two outlets now. What I want to 
find out is whether we are going to end up with 2 in most localities, and 
7 in others. I think something ought to be done about it. If you 
want to advertise in a little community outside of New York, and you 
have to pay New York station prices, it is prohibitive. There ought 
to be some local benefit in television, too. I recall, one of the candi- 
dates that ran for high office in Massachusetts had to come into Rhode 
Island and get himself on a station there in order to reach some parts 
of Massachusetts, and vice versa. A lot of the small people cannot 
advertise on television because the rates are prohibitive. They ought 
to have a community service, too. I am holding out for—I hope I am 
going to be successful—but somehow we ought to have three V’s in 
Rhode Island. I am going to fight for that until the cows come home. 

Because I don’t relish this idea—I come down to Washington and it 
has 4 outlets, New York has 7, I think Miami has 7 or is it Los An- 
geles, and I don’t see why we shouldn’t have a competitive system 
where any viewer can get NBC, CBS, or ABC. 

The Cuarrman. Or a local. 

Senator Pastore. Or a local. 

Mr. Mack. There are not 7 in Miami; 2 at the moment. 

Senator Pastore. I’d like to see them get 3 or 4 or more. 

The Cuarrman, Let’s go on with this—— 

Senator Pasrore. I hope you’re going to end up with four 
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The Cuaiman. I don’t know why we have to take so much time on 
all these things. It seems to me you can make decisions a little faster 
than you do. 

Mr. Hype. May I say something more about the time there? 

The Cuairman. I want to go into that a little later. I think there 
are a lot of things that can be done to speed up these things so we 
can get to a place where the Commission can meet and vote them 
up or down. I know your problem, I know what a regulatory lag 
that becomes, because that is the complaint against all the C ommis- 
sions downtown. It isn’t just your Commission. Some cases in the 
ICC have been over there for years, not for months. We in Congress 
have to go down and stand up and say “yes” or “no,” there comes a 
time. 

Senator Monroney. I suggest that the Commission talk to Ross 
Rizley, a good Republican, Chairman of the CAB, who has about 
determined that this musclebound practice in W ashington has reached 
the limit. Once permission is granted, that is permission to build, 
but before the station gets on the air other procedures are invoked 
which act as a delaying factor. All the while the Washington lawyers 
get fat on the fees, and the viewers don’t get the stations. I mean, I 
think they are musclebound. 

The Cuatrman. All those in the room stand up. 

Senator Monroney. And until you do finally take the bit in your 
teeth and say, “We are running this for the public and we are not 
going to flyspeck this thing with dozens and dozens of different hear- 
ings on little technicalities,” you are going to be tied up in a morass 
of legalistic joking. Mr. Rizley has accomplished that in the CAB. 
We have gotten more action down there in cases pending than we 
have in the last 5 or 6 years. 

Mr. McConnaucuney. Congress musclebound us in section 309 (c) 
until some of yen good Senators got us relieved within the last month. 
We were musclebound by Congress in spite of the fact that we told 
Congress over and over again that that section should never be passed, 
but it was. 

Senator Monronry. Give us some more examples and we will try 
to unmusclebind you some more. 

Senator Pastore. If you will play ball with us the way we played 
ball with you on 309 (c), we ought to get somewhere. 

Mr. Dorrrer. I’d like to say something with respect tothat. I think 
we are up to our necks in due process, and that has been the result of 
a series of laws and court decisions, piecemeal, which, when added 
up, really hobble us. For illustration, section 309 (c), which I don’t 
think even today, as amended, goes far enough. Nonetheless, Con- 
gress has even engrafted upon the FCC procedure a remedy without 
a right. People now have the right to come in to prevent competi- 
tion, when the act itself calls for a “competitive system. 

Now, with respect to some court decision, naturally I am going to 
abide by them, but—— 

The Crairman. Of course, the law provides that, but you don’t 
have to give the parties all this time to do these things. Sometimes 
hearings on a given case are spaced 6 months apart. 

Mr. Dorrrer. Senator, a protest 

The CrarrMan. Read some of your examiner’s reports in a lot of 
these hearings. A person can have his day in court, but you have 
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to get on with the cases. I have seen examiner’s reports, and the 
xaminers say “this is not relevant to the case at all, but go ahead 
ee: put it in,” and some of them are in this high [indicating]. 

Mr. Dorrrer. I think that could be explained. 

The Cuairman. Evidence is admitted in these proceedings that 
wouldn’t be admitted in a police court. 

Mr. Dorrrer. I agree to that, Senator, but I do think there are some 
decisions the examiners find it difficult to follow. The Johnston 
case-—— 

The CuairMan. We all have a sense of duty, but we don’t have to sit 
there and go on and on, You can exercise your duty quickly. 

Mr. Dorrrer. | think each Commissioner is very anxious to do so. 
The courts don’t always permit that. For illustration, in the John- 
ston case, the courts require that the applicants be permitted to assert 
every reason why they should have a license, and the other fellow 
shouldn’t. We have to make findings on all assertions that aren't 
frivolous; we have to explain why he got it, and the other fellow 
didn’t. We decided a case, and after it was decided by us and was 
on appeal in a circuit court, one of the principal parties, a losing 
applicant, died, and the court sent it back and said we should take 
that into consideration. 

The Cuatmrman. Let the court do that; that is the court’s responsi- 
bility, for whatever they do. You can give people their day in court 
under the act. 

Mr. Dorrrer. And they sure take it. 

The CratmrmMan. You can, you know, shorten these things up. Our 
court proceedings don’t go along indefinitely. Cases are begun and 
the evidence is heard, and only that evidence is admitted that is perti- 
nent. Many times I have had judges tell me to hurry along, cut out 
all this business, let’s get going. That is our system. 

[ think you people can come up here, when we are through with 
these hearings, with some pertinent suggestions for procedural im- 
provements in the act itself. 

Mr. McConnavouey. We can’t even speak to a hearing examiner. 
We can say, “Good morning,” and that is all. 

The CuarrmMan. You have a right to set the rules by which he 
conducts hearings. 

Mr. McConnaveuey. I told you last summer I was going to do it, 
and it has been done. 

The CHatrmMan. You went to work on that matter right away. 

Mr. McConnaveney. And it’s been accomplished. 

Senator Pasrorr. The protest amendment we have passed is going 
to help. : 

Mr. Dorrrer. We still have to have the hearings. 

The Cratrman. You folks do shorten up procedures. I think you 
allow 30 minutes for an oral argument, 20 or 30 minutes. That is an 
important part of the case done in a short period of time. 

Mr. Dorrrer. We have that, and we have a prehearing conference 
where we try to get the attorneys to stipulate. 

The Cuarrman. All the regulatory lags are down in the other places 
apparently. 

Mr. McConnavucuey. I think we must look at this thing in terms of 
what has been accomplished. In 12 months it is all going to be 
over. In other words, we are talking about something, the deal 
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over, this Commission. I don’t get any credit for this. This Com- 
mission has gotten television to over 90 percent of the people in the 
United States. 

Senator Porrer. When are we going to get it in Cheboygan ? 

Mr. McConnavauey. Seventy-five percent of the population has 
got two. No other place in the world has as many as we have. They 
have been about as far from being musclebound as any regulatory 
agency that ever existed. They have gotten the show on the road in 
about 5 or 6 years. My hat is off to them because I can’t take any 
credit, and now we have only got about 12 months left, only about 35 
or 40 cases on the docket, and we are talking much ado about nothing. 

The Cuarrman. That is not the way I view it, taking into account 
the expansion of our television system which I think we must provide 
for in the future. 

Mr. McConnavucuey. There you get, Senator, into this rulemaking 
thing. How much expansion can you get? You have 12 VHF chan- 
nels, not enough to cover the country ; you have got your UHF. What 
utilization can you make of it? What is going to be economically 
feasible and possible to have in this country? 

The Cuatrman. How many unused allocations do we have now, 
about 1,409? 

Mr. Ler. 1,200. 

Mr. McConnaveuey. In other words, you get into the question of 
how you expand it, you run into economics, as well you know. What 
will the manufacturers do? I wish I knew what they would do. We 
have no control, and we can’t tell them what to do. 

Senator Monronery. I think you said 6 months 

Mr. McConnaveuey. I said I would hope we could get it out of 
the way in 6 months. 

Mr. Dorrrer. It all depends. May I explain my position? 

Mr. McConnaveuey. I think Mr. Webster said a year. 

Senator Monronry. I think we should get what the Commission’s 
target date on this is. 

Mr. Dorrrer. It will be a guess, but let me outline what I consider 
to be the problem. The sixth report, as I read it, did nothing more 
than decide that the first objective was service to all of the people, 
and the next one, as much competition as possible. Now, in the actual 
administration of those two things, they are antithetical. It doesn’t 
appear so on the surface, but it is. And our problem today is whether 
or not we are going to shift that fundamental priority, whether or 
not we are going to try to rearrange the priorities to have a national 
competitive system with a possibility of all people getting a television 
service relegated to the bottom of the ladder practically. The prob- 
lem is fundamentally complex; over much we don’t have control. 
Commissioner Bartley’s and Commissioner Hyde’s view don’t neces- 
sarily part with mine. The law says an equitable distribution of the 
frequencies. It doesn’t say one State or one area gets all the U’s or 
V’s and the other doesn’t. They say, “Create U islands.” When you 
create UHF islands you create islands of VHF also, and ne’er the 
twain shall meet. They can’t compete with V’s in the big market 
today—— 

The Cuarrman. I understand the difference of viewpoints. Sen- 
ators Pastore, Monroney, and I had a different viewpoint for about 2 
weeks, but we finally had to go down to say “Yes” or “No.” 








TELEVISION INQUIRY 61 


Mr. Dorrrer. The sixth order report was based on the premise 
that there must be intermixture to get the full utilization of the 
spectrum. Now, if we are going to divert that policy, if intermixture 
is going to be replaced by deintermixture, that is a very serious 
problem. If it were not, we could decide it in 30 days. 

The Cuatrman. There are a lot of other decisions that lag down 
there. I haven’t gotten your agenda recently but it gets thicker all 
the time. And I want to say this—and I have said this to other Com- 
missions when they have been up here—I have asked the question 
time and time again, is the reason why we can’t make some of these 
decisions due to the lack of money to hire people? I have always tried 
to recommend to the Appropriations Committee the amount of money 
you needed to do the job. In some cases I appreciate that it is hard 
to find the type of man to do the job, but I don’t think there is a one 
of you who will disagree with me that there has been a lot of delay— 
and it is true of all commissions—what we call a regulatory lag that 
sometimes becomes almost unconscionable, due to a lot of things. 

Maybe the Commission should meet more often as a Commission, 
then you’d argue yourself out for awhile, call for the previous ques- 
tion, and you’d have to vote. I don’t know, maybe that is the answer. 

Mr. Dorrrer. The problem is like trying to unscramble eggs, and 
that is a pretty tough job for anybody. This thing started in 1948. 

The CHartrman. Don’t scramble them any more than they are 
already. 

Mr. Doerrer. In 1951 you had 108 television stations serving 75 per- 
cent of the people; now, according to some estimates it is 95 percent. 
My question is, what about it, are we going to forget about the re- 
maining 5 percent? We have got to remember that you have to look 
at the VHF problem and the UHF problem as though you had a plate 
with a saucer on top. How about that perimeter on the edge? Are 
those people going to be without service forever? That is a very 
serious problem. If this Congress will say 

The Craeiaein, The Senator from Michigan has got to go down 
and make a, television show. 

Senator Porrmer. You know, I can’t even get into my hometown. 

Mr. Dorrrer. I will close by saying, if this Congress wants the 
Commission to lay emphasis on a competitive system rather than a 
service to all the people, I can make up my mind in 10 minutes. We 
will intermix what we have got here and try to pull some V’s out that 
are established and let it go at that. But I am satisfied there will 
be many many years when many rural inhabitants will never get 
a television service unless they get it through community antennas 
or some other means. 

The Cuatrman. I know that members of the Commission have dif- 
ferent views on these matters, but once they have established their 
views, then, what I am trying to say is, sit down and vote it. 

Mr. Dorrrer. We tried to expedite what we had on the calendar 
and, of course, it gets tied up in the courts. Just the other day the 
courts refused a stay—— 

The CHatrmMan. Get it that far anyway; that is my point. If the 


court ties it up, no one can blame any commission for that. Get it to 
that point. 
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Mr. Dorrrer. We would like to have the benefit of their opinion. 

The CHarrMANn. You are supposed to worry about the law and the 
purposes of Congress. After the court has made an opinion, you 
adjust your thinking to what the court decides, but I think until that 
happens you should forget about the courts. 

Mr. WessTer. Mr. Chairman, will you go into this subject of delays 
and so forth, because I have a lot to say about that. 

The CHatrman. Well, I think we want to. I would like to get 
through with the chairman here, and when we get through this state- 
ment we can go on with some of these other things. 

Mr. Ler. The only thing I was going to say is that I can certain] 
agree with Commissioner Hyde that one Commissioner cannot spea 
for the Commission. On the other hand, I think when we are saailies 
of delays, we have two areas. One is the competitive-applicant aspect 
where two or more people are fighting for one facility and we are 
separated from the staff. On this so-called rulemaking, I feel that we 
could act much more quickly if we had the will to be, let’s say, a little 
bit arbitrary. 

That might not be a very good choice of words, but I am impressed 
with the fact, in reading the sixth report and order and in reading 
all the comments that have been filed since in this present proceeding, 
that many decisions of a body of this nature must necessarily be some- 
what arbitrary in order to reach a decision. 

In other words, I would be prepared to adjust my viewpoint in 
order to get some kind of unanimity to get something done, because 
the greatest error we can make, I feel, is to do nothing, and that is a 
general weakness in Government, where it is easier to drag along 
than to face up to something, knowing that somebody is going to get 
hurt, which is certainly true here. 

Senator Pastore. Use the word “forthright” instead of “arbitrary.” 

Mr. Ler. Thank you. 

The Cuarrman. I must admit that in some cases even Congress has 
suggested that some matters be not decided until the policy is de- 
termined, but that doesn’t mean you can’t go ahead and decide the 
policy and then go right ahead and decide the particular matter 
accordingly. 

Mr. Lee. That is right. As far as my estimate is concerned, it 
would be under a month. 

Well, Mr. Chairman, if you will go ahead here—— 

Senator Monroney. Could we get their opinion on a time schedule? 
Mr. Bartley, I think, had an idea about it. 

Mr. Bartiey. I would say as far as I am concerned we should be 
able to get it out by the first of June. 

Mr. Mack. I would like to make an observation here, just a short 
one. It has been my experience in about 9 years of regulatory agency 
work that when you adopt a major pevers such as you adopted in the 
Sixth Report, you’d better stick awfully close to it, once you start. 

We have proceeded on the basis of that order and report and all 7 
of the members of this committee voted to have this general rule- 
making procedure. It is my opinion we are bound by the sixth report 
until we change it and I am not going to hold up any action, as far as 
I am concerned, unless the court holds me up, on the policy of the 
sixth report, until this Commission changes it. I think it is our duty 
to abide by that policy. 
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Senator Pasrore. Even if it means scrambling it more ¢ 

Mr. Mack. My point is this: It might be that when we get through 
with this general rulemaking, we won't want to change the sixth report 
because it may not prove to be practical, sound, or reasonable. 

Senator Pastore. When do you think we will get to that point? 

Mr. Mack. When you gentlemen put me on this job you put me here 
for 7 years. I am going to finish every job as quickly as I can. 

Senator Pastore. Do you think it might take 7 years? 

Mr. Mack. No, I just would not want to hazard a guess. 

Senator Pastore. The chairman said 4 months. 

Mr. Mack. The chairman said he hoped 6 months. 

Mr. Hype. I said it would depend upon the approach that was 
taken. If, for instance, the Commission should undertake to allocate 
additional VHF space and try to salvage out a comprehensive televi- 
sion system in VHF alone it would mean dislocation to other services. 

Furthermore, it would require that the Commission give public 
notice of this possible new alinement of spectrum space to the other 
services, at which time we would want to hear these various other 
services which have vital needs for VHF. 

I will mention that in the VHF, which goes from 30 megacycles to 
300, the non-Government services have about 58 percent of the total 
VHF. In the division of that, television has about 46 percent. The 
vehicular services, a very important application of radio, have about 
22 megacycles. 

The CuHatrman. By that you mean, for the record, police cars, taxi 
cabs and things of that sort ? 

Mr. Hype. | refer to the State vehicle, land transportation, public 
safety, the industrial and the common carrier mobile services. This 
part of the spectrum is the backbone of those services and they are 
pinched now. 

If there should be any additional VHF space available for non- 
Government use, or if the Commission should undertake in this allo- 
cation study to make some adjustments, we would necessarily have 
to provide opportunity for representatives of these several services 
tobe heard. Any changes in existing operations would involve modi- 
fication of licenses, as well as raldenaliaay These items which I have 
mentioned just illustrate the scope and extent that a rulemaking could 
grow into. If you add to that such other interesting subjects as pay- 
as-you-go TV, the thing could be made so all-inclusive that you could 
work on it for years. 

I am very hopeful that the Commission will determine that the 
television space now available can be used more effectively and that 
we can turn our attention to a more effective use of it. I think that 
very substantial improvements in that direction could be made in a 
relatively short time. 

The CuatrmMan. Let me ask one question: You said that this has top 
priority. How many people do you have working on this particular 
project now ? 

Mr. Hyper. I believe the personnel in what we call the rules section, 
in the Broadcast Division, is 4 or 5. 

Mr. Mack. Five, I believe. 

Mr. Hype. And, of course, in a matter of this kind the Commission 
would expect to have the assistance of the Chief Engineer. 
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The Cuarrman. You draw on all of the people, too? 

Mr. Hype. That is right, sir. 

The Cuatrman. If the addition of a few more people in this matter 
could speed up the decision, I would hope that we could take that up 
with the Appropriations Committee when you come up here. 

Mr. Hype. Thank you. 

The Cuarrman. Go ahead. 

Mr. Mack. Your committee has requested the views of the majority 
on a dissenting opinion of one of the Commissioners who expressed 
a view that: 

The Commission may, in granting the VHF applications, effectively eliminate 
many UHF stations which are presently in operation and in many instances 
render the cases moot. The action of the Commission in making further VHF 
grants in these areas, can have the effect of seriously hampering and perhaps of 
unalterably precluding the Commission from giving proper and adequate con- 
sideration to the overall study of the allocation plan. 

In the typical case involved here, the VHF grant is for the first 
VHF station in communities where a large proportion of the existing 
sets are capable of receiving UHF, as well as VHF signals. Thus set 
conversion, although a significant obstacle to some UHF broadcasters 
is a far less significant factor in communities where UHF service is 
already established. There is little basis in the opinion of the ma- 
jority, to assume that a first local VHF station would necessarily 
eliminate local UHF stations. 

The CHarman. Let me ask this question there. I should know, 
but I do not, because I do not know much technically about UHF 
receivers. Do the sets in use in an all-UHF area have to be converted 
for VHF? 

Mr. Mack. No, sir. 

The Cuatrmaw. In other words, they are capable of taking both? 

Mr. Mack. rhat is right. 

The Cuatrman. I think the record ought to show that. There is 
nothing that has to be done to the UHF set to get VHF. 

Mr. Mack. That is correct. 

Nor in the majority’s view would the VHF grants in question ham- 
per or preclude proper and ample consideration of the suggested revi- 
sions to the allocation plan. The particular concern which may be 
felt on this point is indicated in the next question raised by the com- 
mittee, namely, 


How can the Commission having denied deintermixture in specific cases, adopt 
deintermixture as a sound, overall policy in the public interest, after it has pro- 
ceeded to intermix or further intermix the areas requested to be deintermixed? 

No VHF grant, whether recent or of long standing 

The Cuarrman. I want to say also here, for the record, that the ques- 
tions sent to the Commission are not necessarily the questions of the 
chairman or any one individual. They represent the combination of a 
lot of questions that were put together and condensed, representing a 
great number of viewpoints of the committee. 

Mr. McConnaveuery. No VHF grant, whether recent or of long 
standing, creates a necessary barrier to deintermixture should the Com- 
mission find, in keeping with the conclusions reached in the general 
allocations study, that deintermixture of any community is required 
in thn public interest. As the Commission has stated, the fortuitous 
circul.istance of whether there is an existing or authorized VHF sta- 
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tion in any community cannot provide a proper basis for determining 
whether the deintermixture of local channel assignments would serve 
the public interest as part of any overall revision of the existing system. 
The decision as to whether deintermixture would serve to enhance the 
opportunities for the expansion of television service in any communi- 
ties or areas must be governed by the manner in which this action would 
fit into an integrated nationwide television plan. The fact that the 
Commission has recently granted a new VHF station can have no more 
bearing on its judgment as to whether deintermixture in that locality 
would serve the public interest than the existence of a long-established 
VHF station. 

Moreover, no grant, whether recent or long standing, impairs the 
Commission’s authority to order such channel reassignments as it may 
find necessary in the implementation of revisions to the allocations plan 
which may be necessary in the public interest. In view of this and in 
view of the fact that it cannot be determined at this time whether 
deintermixture will be adopted either on a broad or limited basis, 
the majority is unable to justify the withholding of authorizations 
for stations which have been long awaited and which are needed to 
expand inadequate local television service. ' 

For the stated reasons, the majority believes that neither the denial 
of the individual deintermixture petition nor the grant of VHF chan- 
nels in the same communities can prejudice the fullest consideration 
of the merits of deintermixture as a possible feature of any nationwide 
revisions to the allocations plan. 

The Cuamman. In other words, the majority feel it is all right 
to do this, and that in the long run it is not necessarily controlling 
one way or another. 

Mr. McConnauauey. Yes, sir, that is certainly true. 

The Cuarrman. And the majority feels that it doesn’t complicate 
the problem at all? a ; 

Mr. McConnavucuey. That is the majority opinion, but we want it 
understood, I guess, that there is a minority opinion. 

Mr. Hype. Yes. 

Mr. McConnavueuey. Commissioner Hyde expressed that. 

The committee has inquired whether the public would be penalized 
if the Commission permits a channel to go on the air and then decides 
it must go off the air at a later date because deintermixture would be 
a sound policy. This question is understood to refer to recent VHF 
grants in communities where deintermixture has been sought. It 
should be noted first that none of the deintermixture proposals before 
the Commission contemplate the elimination of a local VHF assign- 
ment without the substitution in its place of a UHF channel. Ac- 
cordingly there would be no question of the VHF station being obliged 
to go off the air. What could arise is a requirement that a VHF sta- 
tion transfer its operation to a substitute UHF channel. In most 
of the cases in which deintermixture requests were submitted to the 
Commission, almost all of the families in the communities involved 
already own recivers capable of getting UHF transmissions. View- 
ers having such sets will not be penalized by a later shift of a station to 
UHF, since their sets would be equipped to receive UHF. 

Further, as to the minority of viewers in these communities, with 
VHF only sets, if the Commission decides at a later date to deintermix 
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localities, and to require certain VHF stations to shift to UHF, the 
shift over to UHF need not be accomplished abruptly. It is quite 
possible that an appropriate transition period could be provided dur- 
ing which the affected stations could operate on both the old VHF 
channel and the new UHF channel, thereby assuring that those mem- 
bers of the public having VHF-only sets would continue to receive 
service for a suitable period. Such a gradual shift over during which 
new sets may be purchased or old sets converted to UHF, would mini- 
mize any disruption of television service provided to the public. 

The Commission also desires to acquaint the committee with its 
efforts to overcome the obstacles hindering the advent of television 
to many of the smaller communities. Another of the committee's 
questions was directed to this matter. A major obstacle has been the 
high cost of building, operating and programing of television stations 
during the early stage in the development of the art factors largely 
beyond the Commission’s control. 

The high cost of local programing has, as you know, made adequate 
amounts of network programing generally indispensable to economic 
station programing. With this in view the Commission has been 
considering ways by which the cost of intercity transmission of pro- 
grams can be minimized. 

The CuatrMan. Now, right there I just wanted to ask this one ques- 
tion. Is that due a lot to the so-called cable charges ? 

Mr. McConnaueuey. Yes. 

The Cuarrman. And interconnection charges? 

Mr. McConnavucuey. That is right. 

The Cuatrman. That is a matter which the Commission has au- 
thority to determine, isn’t it? 

Mr. Barttey. Yes. 

Mr. McConnaucuey. Yes, we do. 

The CuHarrman. When were they last fixed, do you remember ¢ 

Mr. McConnaveuey. Somebody said 2 years ago. 

The Cuatrman. Of course, the suggestion would naturally follow 
there, maybe it is about time we took another look at them. 

Mr. Mack. You can always take a look, even at an individual rate 
for a particular type of service. 

The CHarrman. It might be time to take another look at them. 
I don’t know whether they are right or wrong. 

Mr. McConnaveuey. We are constantly surveying those costs. 

The Cuatrman. Go ahead. 

Mr. McConnavenry. Under the Commission’s present rules sta- 
tions may operate private intercity relay systems to connect with pro- 
gram service points only on an interim basis, until adequate common 
carrier facilities are available. 

Stations located in communities at some distance from program 
service points have urged that the common carrier mileage charges 
for connecting them to the network make profitable operation impos- 
sible. We have instituted rulemaking looking toward liberalizing 
the requirements for establishment of private intercity relay systems 
by the broadcasters themselves. 

The telephone company has suggested in this proceeding the es- 
tablishment of an off-the-air pickup service at charges substantially 
less than those required for direct network connections. Broad- 
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casters interested in establishing their own intercity relay systems 
claim that their costs would be still lower than these reduced charges 
of thecommon carrier. We hope to issue a final report on this proceed- 
ing in the very near future. 

The CuarrMan. For instance, on that, Mr. Chairman, we won't go 
into detail, but the committee has heard from 1 broadcaster who claims 
that he built his own microwave system for $51,000 and operated it 
for 1 year at the cost of $14,800, as against a proposed charge by the 
telephone company of $67,000 a year, together with a termination 
charge scaling down from $104,000 in the event of a cancellation 
of service within 3 years. That is just one example. There may be 
more. 

Mr. McConnaveuey. I think that is one we approved, wasn’t 
it? 

The CuarrMAN. Well, go ahead with your statement. We will go 
into those matters. 

Mr. McConnavuecuey. One of the first steps the Commission took 
to alleviate the high cost of programing was to announce in August 
1954 that it would authorize the operation of satellite stations—sta- 
tions that would be permitted to operate without their own locally orig- 
inated programs, or local studios, in communities which might not 
otherwise be able to support their own stations. The satellites 
are licensed to operate in accordance with our rules and differ from 
other television stations only in that they confine their programing 
to the rebroadcasting of programs of other stations. 

The Cuarrman. Now, for the purpose of the record, could you give 
us a simple definition of a satellite station ? 

Mr. McConnaveuey. I will try to do that. I have that written 
down here someplace. 

The CHarrMAn. Well, would this be correct, Mr. Chairman? It is 
a station that must confine itself to the rebroadcasting, or retelevising, 
of programs that come from another station ? 

Mr. Ler. No local programs. 

Mr. McConnavuauey. No local programs. 

The Cuarrman. On a channel allocated to the local area. Would 
that be a good definition ? 

Mr. McConnavueuey. That is right. 

The Cuarrman. And that would be, of course, in communities get- 
ting further out in my country ? 

Mr. McConnaveuey. That is correct. 

The CuarrMan. We will get away from Rhode Island here, sooner 
or later. 

Senator Pastors. Over my dead body. 

Mr. McConnavauey. Supplementing this policy for reducing the 
high cost of station operation in the smaller communities, the Com- 
mission amended its rules in June 1955 to reduce the minimum power 
requirements of television stations from 1,000 watts to 100 watts and 
to eliminate the minimum antenna height requirement. This amend- 
ment makes possible the construction of television stations in the 
smaller cities at greatly reduced cost. 

The Cuatrman. Now, let me ask this, again for the record: The 
reduction to 100 watts and the elimination of the minimum antenna 
height requirement doesn’t necessarily affect the character of the oper- 
ation, does it? 
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Mr. McConnaucuey. They get smaller coverage is all. 

The CHarrman. They get just as good a picture and things of that 
kind ? 

Mr. McConnaveney. That is right. 

The Cuarmman. All right; go ahead. 

Mr. McConnavcauey. In addition to these steps designed to encour- 
age the construction of stations in the smaller communities, the Com- 
mission instituted rulemaking in March 1955 to consider the operation 
of boosters which would operate with limited power on the same chan- 
nel as the main transmitter. The Commission is presently evaluating 
the comments filed in this proceeding. In some areas of the country 
where regular television service is not yet available, there is a great 
temptation to erect low-power booster stations to provide this desired 
service. For reasons which I will mention, the Commission has not 
established rules permitting booster stations. In a few cases such 
booster stations have been installed without Commission authoriza- 
tion, particularly in the central part of the State of Washington, 
where geographical isolation prevents direct service from existing 
stations. 

This situation gives the Commission a dual concern. On the one 
hand, unauthorized operations present a problem. On the other hand, 
the Commission recognizes the natural desire of the residents of these 
communities to receive broadcasts which cannot reach them direct 
from distant stations without some device which will enable them to 
do so. The Commission has concentrated careful attention to this 
problem in an effort to find a solution which will avoid serious inter- 
ference problems created by boosters operating outside the normal 
service range of main station transmitters. 

Our first inclination was to authorize low-power booster operation 
so that the existing booster stations could continue operation without 
making major changes. Careful engineering analysis has convinced 
us that this would be a very dangerous thing to do, since boosters oper- 
ate on the same channel as the parent stations and usually from high 
elevations. We see no way, at least at the present time, of insurin 
that existing stations will be protected from interference. Although 
the actual coverage of boosters may be confined to a few miles, their 
signals can easily interfere with reception of signals within a normal 
coverage area of regular television broadcast stations as much as 50 
miles away. 

However, I think we may have found the answer, with the use of 
translator stations, which were the subject of a rulemaking instituted 
early in January. 

The Cuarrman. Now, would translators cost more than boosters? 

Mr. McConnaveuey. A little bit. 

The Cuarrman. About how much more? 

Mr. McConnaveuey. As I recall, they figure about $1,000 for these 
translators. 

The Cuamman. That is for the translator, alone; isn’t it? 

Mr. McConnavucuHey. Manufacturers have estimated that trans- 
lators may be manufactured to sell in quantity for about $1,000. 

The Cuatrman. Then, there would be the added cost of installing 
it and putting it all together. 

Mr. McConnaveuey. While the cost of equipment is approximately 
equal in both cases—that is in both booster and translator—boosters 
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would usually require high installation cost in order to protect against 
interference with the other stations on the same channel. Also in the 
matter of operating expenses, translators should be considerably 
cheaper, since these stations operate on little-used channels, and we 
are able to relax requirements with respect to operators, monitoring 
equipment, transmitting locations and so forth. 

Senator Monroney. They don’t operate on the same channel ? 

Mr. McConnaueuey. No. 

Senator Monronery. Would they involve getting into set conversion 
again ¢ 

Mr. McConnavueuey. Yes, they would. 

The Cuamman. In other words, generally speaking, without hav- 
ing all the details, the overall cost of operating a translator over a 
given period of time, in the opinion of the Commission, wouldn’t 
be any higher than the booster ? 

Mr. McConnaveuey. I think it would be lower. 

The CHarrmaNn. It might even be lower? 

Mr. McConnavueuey. Yes, I think so. I think so. 

Senator Monroney. But you would have to convert your set? 

Mr. McConnavueuey. Yes, you would. 

Senator Monroney. Would normal conversion to the U be sufficient 
or would it be something beyond a U? 

Mr. McConnavucuey. No, the normal. 

Senator Monroney. It comes back to the set as being the problem? 

Mr. McConnavueuey. It really does. 

Senator Pastore. How many sets do we have in the country, how 
many adaptable to VHF, how many to UHF ? 

Mr. McConnaucuey. We have 37.5 million receivers in the United 
States and around 7 million are U’s. 

Mr. Dorrrer. Seven million were produced, but there are probably 
in use today about 4 million. 

Senator Pastore. The new ones that are being made, are they dual 
purpose ? 

The Cuarrman. Qh, no. 

Mr. McConnaveney. About 15 percent of them, sir, are dual pur- 
pose. 

Mr. Ler. Most of the color sets are. 

The Cuarman. That is what we had all the manufacturers in about 
last year. Iam sorry to say that despite that meeting of all of them, 
there seem to be fewer all-channel sets being made than there were 
last year. 

Mr. Lee. I think in color, Mr. Chairman, they are making a great 
many all-channel sets. 

Senator Monroney. Don’t these manufacturers have any sense of 
public service at all, or are they just interested in getting the lowest 
price possible so they can advertise at a lower figure every wear? 

Mr. McConnavucuey. Of course, I can’t answer, sir, for the manu- 
facturers, but I suppose they feel they get into a competitive situation 
where they say, “Well, we will try to manufacture an all-channel set,” 
and it costs a little more, and their competitors won’t do it, and you 
are walking right into competition. 

Senator Monroney. Didn’t we have testimony at one time that 


about $6 additional cost was involved in the production of all-channel 
sets ? 
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The Cuatrman. I can clear the record on that. It was not testi- 
mony, but just an informal meeting of every manufacturer, or 95 per- 
cent of them. Various estimates ran from $8 to $13. That is at the 
production level. Now, that would be multiplied as you go through 
the wholesale, and I suppose retail level, so that you probably end up 
closer to $25 or $30 on the floor. 

Mr. Lee. Plus antenna. 

Senator Monroney. It takes a different antenna, does it? 

Mr. Ler. Yes. 

The Cuatrman. And the only suggestion they had, in the last an- 
alysis, was that we take the tax off an all-purpose set, which would 
stimulate them to build such sets. The amount of the Federal tax is 
just about the difference in the cost of an all-channel set. I trans- 
mitted that information to the Finance Committee, but they took a 
dim view of the situation. 

Mr. McConnavucuey. In the search for an effective and economical 
method of serving isolated areas the Commission began as early as 
1951, authorizing research and experimentation with the type of 
satellite station now known as translators. 

As distinguished from the booster type of station translators pick 
up the signal from a parent station and translate the program to 
a new frequency before rebroadcasting. Thus a translator-type of 
operation has the very important advantage of being able to select 
a frequency less likely to cause interference in the particular area. 

The CHarrman. Now, I think, Mr. McConnaughey, for the pur- 
pose of time, the rest of the statement regarding that matter in Wash- 
ington may be omitted. The only reason I say that is the problem 
arose in my area first, but it is spreading throughout the West and 
the East, too. 

How much time do you think will elapse before the translators 
can be authorized and begin furnishing service ? 

Mr. McConnavucuey. Comments on the translator proposal are due 
March 5, and replies can be accepted up to March 15. 

The Cuatrman. That is, people can make application ? 

Mr. McConnavucuey. No, comments on the rulemaking. 

The Cuarrman. How long do you think it would take then? 

Mr. McConnaucuey. I think a final decision can be issued in early 
April. 

The CuHarrman. Then the applications, of course, would have to 
go through the normal process. 

Mr. McConnavucuey. That is right. Well, no, it would be a very 
simple matter, then. It would be a very simple matter. 

The CHatrrMaAn. So sometime in April, whatever the Commission 
decides on this, if they do decide on the translators, the people who 
want them could probably get going very soon ? 

Mr. McConnavueuey. I would think so. I would think they could 
get equipment on the market. very shortly after it is authorized by 
the Commission. I think the manufacturers could. 

The CHarrMan. It is an important matter for these small com- 
munities who are isolated because of the topography and nature of 
the country. I hope we can resolve something that will do the job 
for them. Out in my State there are all kinds of valleys in the moun- 
tains, and this is the only chance they have of getting service. It ap- 
plies to Nevada, also, and all of the Mountain States—Utah, Oregon. 
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Mr. McConnaveuey. In a separate question, the committee in- 
quired concerning the number of final decisions issued in the past year 
in television proceedings. Nineteen grants were made in 1955, after 
comparative hearings conducted to select the best qualified applicant 
for channels, for w hich more than one qualified applicant had applied. 
A total of 53 new television stations were authorized in 195 5, nclud- 
ing in addition to the foregoing, grants made for channels for which 
only a single application had been received. 

The Commission has continued its diligent efforts to reduce the 
large backlog of mutually exclusve applications for television chan- 
nels which have required numerous lengthy hearings. 

1am happy to be able to inform you that there are now only 10 cases 
awaiting final decision of the Commission. Eleven are ready for oral 
argument. Only four are awaiting the examiner’s initial decision. 
Hearings are now in progress on the 11 other cases now remaining for 
final disposition. 

The Cuarrman. And that was a matter we covered earlier. 1 think 
we are all agreed to proceed as fast as possible 

Mr. McConnavueuey. The committee has also inquired whether. at 
the time the Commission adopted an order on July 22, 1955, with 
respect to antenna heights for VHF television stations in zone 1, it 
was in possession of data respecting actual coverage of the VHF sta- 
tions if they proceeded to the new antenna heights authorized by the 
order. 

It should be noted that the amendment adopted by that order has 
not gone into effect. After several extensions of the effective date, 
the Commission decided that the question of changes in maximum 
antenna heights should be considered in the general rulemaking pro- 

ceeding, on revision of the allocation plan. Accordingly, the order 
of July 22, 1955, has been vacated. 

Senator Pasrorn. Will you put that in practical language for me? 
What does that mean ? 

Mr. McConnavucuey. We put out an order raising the height of 
antennas from 1,000 feet to 1.950 feet, and then we rescinded that and 
put it in the whole allocation order. 

Senator Pasrorr. Why did you put out the original order, and why 
did you rescind it? What did you seek to accomplish ¢ 

Mr. McConnavcuey. We put it in the original order raising it to 

1,250 feet thinking we could get more coverage without interference 
from other sections—we would get 2 to 5 miles more coverage in out- 
lying areas. Then, when you come to going into the whole proceed- 
ing, we decided we had better not put it into effect until we Sad cov- 
ered this whole allocation plan because we might come out with a 
different setup of shortening separations and mileage separations, and 
we might not want to stick with it. 

Senator Pastore. If you had points A, B, and C; and B was in 
the middle, and you had a television station at A and a television 
station at C, could you cut down the power of A and C and drop in 
another station at B, without interference? 

Mr. McConnaveuney. That is something that is in this rulemaking 
now. 

Senator Pastors. I mean technically; is it feasible? Is that what 
we are getting at? For instance, if you had a television station at 
each of two points and they are strong enough to meet the center, 
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couldn’t you cut down the power and drop in a third one? And 
spread it to left and right? 

Mr. McConnaveuey; I think so. 

Senator Pastore. Isn’t the Commission considering that element, 
too? 

Mr. McConnaveuney. That is in this rulemaking, Senator. 

The Cuarmman. How many people took advantage of the order 
increasing antenna heights when it was in effect ? 

Mr. McConnaveuey. It was never put into effect. 

The Cuarrman. Wasn’t one fellow permitted to raise his antenna? 

Mr. McConnaveuey. One was granted in Buffalo. 

The CuHarrman. It doesn’t mean there were a lot of people who 
had the advantage of this and went ahead and did something, and 
then the vacation of your order shuts other people out? 

Mr. McConnaveuey. Oh, no. 

Senator Pastore. May I ask this other question: Is not part of 
the problem of lack of service in a local community the result of too 
much power in neighboring communities ? 

Mr. McConnaveuey. I do not know. 

Senator Pastore. Can anyone answer that? 

Mr. Hype. Senator, the sixth report was designed to provide—— 

Senator Pasrors, I am not concerned with the sixth report. I 
just want to get an answer to the question. 

Mr. Hype. I am really answering your question, sir. An effort was 
made to balance antenna heights on powers so that interference-free 


reception could be had in a way that would achieve the objective of 
the sixth report to provide service to the whole country, multiple 


services to communities, and so forth. 

My point is that with the advice of engineers, both from the Com- 
mission and the industry, a formula that was appropriate to recognize 
the needs of communities and also to provide general service was 
worked out. On any question such as that, as you have proposed, 
there can be variations. The formula used in the sixth report is the 
one that the Commission, on the basis of the record, thought would 
give the best results. 

Senator Pastore. The point I am getting at, if you see what I 
mean, is I don’t want so much power on the part of a certain number 
of stations that they could monopolize an entire field. 

If, technically speaking, you can cut down this power and give 
local service to other communities as well, then why not do it, because 
I repeat again, television has to have a local aspect, too. 

I am only using this as an example. You are going to have four 
stations in Boston, ultimately. Now, is the policy going to be that 
those 4 stations are going to spread out so far that other communities 
are going to be satisfied with service from them, or are we going to 
contain this power so that the people in Boston will have adequate 
service, but insofar as Rhode Island is concerned, we can still have 
our 3 stations and have 3 networks come in? 

Now, that is my point. Why isn’t that technically feasible without 
butting Boston, without hurting Hartford, without hurting New 
Haven ? 

Mr. Hyps. That is really a very complex question that you have 
asked there. You could have more stations by having lower power 
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and lower antennas. You could have the stations so small that they 
wouldn’t serve the logical market area of the city where they are 
located. 

I would also raise the question of service to rural areas, dependent 
upon the station. 

Senator Pastore. I mean to do this on a selective basis, of course. 

Senator Monroney. Do you know how far your television station 

ange is? 
: Mr. Hyper. Studies have been made to indicate how far they can be 
observed. 

Senator Monroney. Do your records show how far the New York 
City stations reach out into Connecticut? 

Mr. Hype. Our records would not give exact mileage in every in- 
stance, but they would give you general information a: to the cover- 
age they get; that is right. 

Senator Monroney. Is it not a fact that on your figures you don’t 
go nearly as far as Bridgeport, but as a matter of fact, Bridgeport 
people are now served by New York stations? 

Mr. Hype. One of the things that complicates the problem there 
is that various definitions of service are used. In one man’s mind, a 
reception of a picture that is full of snow indicates that the station 
is too far away. To another, that is service. Very often your judg- 
ment on that Suniide upon your standards of reference. in my own 
State of Idaho, my father gets television service from Idaho Falls, 
90 miles away, but on the basis of my observation of that picture, 
I have very grave doubts as to whether he is really getting service or 
just a suggestion of it. In the absence of something better, he looks 
at it for such information and entertainment as can be had. It is 
not a satisfactory picture by any means. 

The CHamman. Let me ask you this, too. When I was talking 
about confinement to a certain market area, is it true that some of the 
stations direct their antennas so that they don’t cover the whole sur- 
rounding area? In other words, just part of the circle? 

Mr. Hype. In television, directional antenna techniques are not 

racticed. Such devices are used extensively in AM broadcasting, 
but the rules do not contemplate the use of a directional antenna for 
the operation of stations at short separations. 

The Carman. If a fellow gets a license in Tulsa, Okla., it has 
to cover a circumference. It can’t just be limited to the northwest, 
only, or the southwest ? 

Mr. Hype. There are some instances where you have directional 
antenna characteristics, like where an antenna might be tilted at the 
top of the mountain in order to give better coverage in the market. 

That technique was used from Mount Wilson, I understand, in 
certain instances, because some of the communities nearer to the 
mountain apparently were underneath the projection of the signal, 
but in television, we have not used the directional-antenna technique. 

The Cratrman. How about those that border on water? The 
signal still goes out over the water? 

Mr. Hype. That is right. Now, let me mention, quickly if I may, 
that the directional-antenna technique in AM has caused many com- 
plications. For one thing, you get stations of different coverage char- 
acteristics in the same market. 
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It was the hope of the Commission when it adopted the sixth report 
to keep service areas on as nearly a uniform basis as possible, to keep 
competitive conditions as nearly uniform as possible. 

There are quite a number of considerations that go into any pro- 
jected use of that. 

The Cxarrman. But you have the overlap in given communities. 
Take my own community. The Tacoma stations come into Seattle 
and Seattle stations go into Tacoma, but you consider that as a single- 
market area, I suppose ? 

Mr. Hyper. Market areas are determined by commercial practices 
there, rather than by the Commission. We endeavored, in making 
station-operating assignments, to set it up in such a way as to make 
the assignments available to the communities, large and small, but 
actually what is a trade area is determined by trade conditions in it, 
as you know. 

Mr. McConnaucuey. Senator Pastore and Senator Monroney 
asked a question which might help explain this. As I have explained 
more fully in my complete statement, I submitted to the committee 
that there are so many variables which enter into the calculation 
of station coverage that a completely accurate depiction of the service 
contours of individual station coverage would require very expensive 
field engineering checks. 

After careful study of the problem on the basis of the advice of 
experts and voluminous data, the Commission evolved a concept of 
grade A and grade B contours, which is used for purposes of television 
assignments, and the determination of station overlap. ; 

Our grade B contours tell us the distance from an average station, 
where 50 percent of the locations can receive for 90 percent of the 
time, what we have determined to be a satisfactory signal. 

A grade A contour gives us the same information for 70 percent 
of the locations at 90 percent of the time. The Commission is aware 
that signals considered to be satisfactory are received beyond grade B 
contours, and also that service with a grade B standard is not received 
at all locations within the grade B contour. 

This method of calculating service range is considered, however, 
to strike a desirable compromise between the inordinately high costs 
of engineering refinements on the one hand, and the requirements of 
administrative efficiency on the other. 

In the opinion of the Commission, the grade A and a con- 
tours have provided a very satisfactory basis for calculating the 
service ranges for the purposes I mentioned. 

Senator Pastore. Well, that is so from the efficiency of the signal, 
insofar as the strength of that particular station is concerned, but I 
am approaching this on a new angle. xf 

I am approaching this on the angle of greater competition and less 
monopoly. I think we are creating an evil here when we get down to 
the point that we grant a license to 3 or 4 operators, and say, “You 
have so much strength that you can cover all these communities, only 
because your power will carry satisfactorily.” 

Now I do say this, that their signal would be just as good if you 
cut down their power and allowed someone else to come in, in order 
to give the people more channels to work on. 

The Cuarrman. More stations? 
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Senator Pastore. And your advertisers in local places a chance to 
advertise on television. Have you any idea what the cost is for 15 
minutes locally in a zone 1 area? Has the Commission ever gotten 
into that 

Mr. McConnavauey. Yes. 

Senator Pasrore. How much does it cost an advertiser to take a 15- 
minute spot on television ? 

Mr. Lee. It might run from $600 to $900. 

Senator Pastore. That is a lot of money. In other words, if a 
candidate for office wants 15 minutes on television, it will cost $800 
or $900 ? 

The CuarrMan. We are going to get into this question of political 
time a little later. 

Senator Monroney. Somebody else uses television besides politi- 
cians. Grocery stores in Bridgeport might want to advertise on tele- 
vision. A. & P. comes in, but the independent grocery store can’t 
advertise in Bridgeport. 

Senator Pastore. He can’t pay that price, only because he has to 
advertise in a locality where he has no patronage and that is the only 
way he can get on the air. 

He has to pay the big price because they cover a big area, and yet 
he comes from a small town on the outskirts, so television means noth- 
ingtohim. That kind of television means nothing to him and I think 
itisbad. I think we ought to consider that. 

The Cuatrman. I think that is true—it is a basic problem. There 
are many large communities like the city of Bremerton with 70,000 
people—the merchant over there has to advertise on a Seattle station. 
Well he can’t afford that so he is denied the use of television. 

Senator Monroney. But his competitor, the chain store, can adver- 
tise and reach not only the market in Seattle, but every place else. 

Mr. McConnavcuey. I think that is a problem that is a real one. 

The CHatrman. Well, you have further here a statement on over- 
lap. Why don’t you read this and that might clear it up? That is 
on page 17. You have finished the station-coverage matter. We 
asked you that question, too. 

Mr. McConnavueuey. You have also asked for the Commission’s 
policy on overlap in television. The Commission is concerned with 
overlap in the television service in connection with the so-called 
anneal rule, which provides that licenses for television broadcasting 
stations shall not be granted to any party if such party owns, operates, 
or controls another television broadcasting station which serves sub- 
stantially the same area. 

In determining what does or does not constitute substantially the 
same area, the Commission considers the existence or absence of sig- 
nificant grade A overlap. That is, whether the grade A contour of 
one station owned by a licensee would significantly overlap the grade 
A contour of another station proposed by that licensee. 

Where only grade B overlap exists or is proposed, in the absence 
of other considerations, the Commission has considered such overlap 
not to involve service to substantially the same area. 

The Cuarrman. Well that is based on your Commission’s standards 
rather than an examination, isn’t it? 

Mr. McConnauauey. Rules. 
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The Cuarreman. On the Commission rules rather than a direct ex- 
amination of the area? 

Mr. McConnaveuey. Yes, it is on the rules. 

The Cuamman. And if the question arises as to whether there is 
an overlap between A and B, what do you do then? 

Mr. McConnavaney. Where there is an overlap in grade B—— 

The CuatrmMan. Between two points. 

Mr. McConnaveuey. They have said that is all right but if there is 
a substantial overlap in the grade A contour, then they do not permit 
it, under the duopoly rule. 

"Mr. Dozrrer. “Substantial” overlap. 

The CuarrmaNn. If there is a question as to overlap between Pitts- 
burgh and Cleveland, do you go out and take a look at it and measure 
the actual signals? 

Mr. McConnavuGuey. Do you mean between the coverage between 
Pittsburgh and Cleveland ? 

The CHatrman. Yes. 

Mr. McConnaveney. You are talking about the same owner? 

The CHatrman. Yes. 

Mr. McConnavueuey. Yes. We check that if it is the same owner. 

Mr. Dorrrer. We do not go out and take a look at it. 

Mr. McConnaueuey. We do not physically go out and take a look 
at it. 

The Cuarrman. That is what I am getting at. 

You just look at your standards. 

Mr. McConnavucuey. That is right. 

It is not my desire in this report to burden the committee with an 
encyclopedic review of all aspects of television which have engrossed 
the Commission’s attention during the past year. In the belief that 
it would better serve the committee’s present purposes this report has 
touched on the highlights of matters in which it is understood the 
committee is particularly interested, at this time: The network study, 
our current review of the entire allocations plan, and our efforts in 
regard to satellite, booster and translator stations are foremost 
among the committee’s present activities in the television broadcast 
field. 

Great importance is attached to these and other endeavors to keep 
abreast of constant changes and developments on the television scene. 
We must ensure not only that our decisions are well adapted to current 
conditions, but also that the framework of the allocations plan and 
television standards is realistically calculated to facilitate television’s 
continued growth and the fullest ‘possible achievement of the goal of 
a nationwide competitive television service. 

For its own part, the Commission will continue to explore every 
possibility for improvement which lie within its power to bring about. 

The Commission welcomes the interest of your committee in the 
problems which remain to be solved before this goal could be fully 
attained. The cooperative effort of the committee, the Commission, 
and the industry, itself, should go far toward realizing our common 
objective of service to the people. 

The Cuarrman. You have included in your statement the public 
notice on the network study and you have set out in that notice the 
different phases of the study, the ownership and operation of both 
radio and television networks by one person, so on and so forth. 
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The question of option time and affiliation contracts—as we understood 
it last year, Mr. Chairman—you were also going into the network 
contracts with affiliates, in some detail. 

Mr. McConnaucuey. Yes, sir, we are doing that and also we are 
going into talent. 

The Cuarman. Talent? 

Mr. McConnaveuey. Yes, and the advertisers. 

We are meeting in New York Thursday and Friday and Saturday 
and Monday and Tuesday with ABC and Mutual, and also with the 
advertising people and talent people. 

The Caarmman. And then for the benefit of the committee, when 
we gave the Commission the money for this study last year you were 
in general agreement that as your people move along, the committee 
can have the benefit of whatever they find out. 

Mr. McConnaveuey. We are going to report to you as we go on. 

The Cuamrman. And they have been sending those things up when 
we have asked for them. 

Mr. McConnaveuey. And we have asked for more money to go on 
and do the job. 

The Coamrman. We want to go into that phase, too, and many other 
phases that have been brought up here in a general way. 

I did say that I had 40 pages of questions here, which supplement 
the general questions sent down to the Commission in advance and 
which have been answered here. They are the concern of different 
members of the committee and somewhat detailed. They are not just 
the questions of one man. We will go into them when we have our 
next meeting. 

Mr. McConnavucuey. Senator Schoeppel, if you will recall, Mr. 
Chairman, asked some questions. Perhaps I should wait until he is 
here to answer them—— 

The Cuarrman. I discussed that with him and he discovered that 
they were very broad and go into the things we are asking for here, 
anyway, in detail. 

enator Monronery. Could I ask one question ? 

The CHatrMaAn. Yes, go ahead. 

Senator Monroney. Is there any way that you could be given money, 
through the Congress, on appropriation, to do independent work on 
a low-priced converter to use. The point I am getting at is that 
the geniuses who make these television sets can’t build one at a rea- 
sonable price. Is there any chance that it could be brought in through 
some experimentation and development within the FCC, and then 
made available to these companies, on a free licensing basis? 

Mr. McConnaveuey. Would you mind if I let our chief engineer, 
Mr. Allen, who is here, answer that question ? 

Senator Monroney. There is no legal prohibition against the Con- 
gress appropriating money for research or development. 

Re: McConnavcuey. No, there is no legal =m I can answer 
that. 

Senator Monronry. Maybe he can answer the technical side. 

Mr. Auten. I don’t think it would be practical for the Commis- 
sion to undertake a program of research on television receivers, princi- 
pally because it is a problem involving the development of vacuum 
tubes. It is a very specialized type of research. It takes a lot of 
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equipment and resources to do it. There are several laboratories in 
the country who are very diligently working on this problem, and 
quite recently one of them has come out with a new tube which gives 
great promise of permitting the development of tuners for UHF. 

I am sure the rest of the engineers in the industry are looking for- 
ward with great expectation to the development from that source. 

Undoubtedly, the other laboratories will meet this challenge and 
will produce similar tubes in the near future. I don’t think it is a 
problem that we can assist in very much. Once the tube is de- 
veloped we can assist in the circuitry, but in the tube development 
I don’t think we can be adequately equipped to do that. 

Senator Monroney. Do you think anybody is dragging their heels 
in the manufacturing industry intentionally to keep everything con- 
centrated in the V field? 

Mr. Auuen. I haven’t seen any evidence of that. 

I think that the people are very diligently working on vacuum 
tubes and transistors, both, in order to develop them as quickly as 
possible. 

Senator Monroney. For the purpose of making available at the 
lowest possible cost, the sets that will take both the V and the U? 

Mr. ALLEN. On the set circuitry, itself. 

Senator Monroney. I am not talking about perfection of the pic- 
ture and all the daylight tubes and all that, I am talking about the 
simple little matter of finding out how to get the lowest possible 
manufacturing costs to receive the U band. 

Do you think there is diligence in the manufacturing industry com- 
mensurate with the need for diffusion of ownership and the opening 
up of hundreds of new stations? 

Mr. Auten. That is a little beyond the engineering problem. There 
is a professional problem that comes into that. 

The CHairman. Well, they are getting tuners down cheaper; 
aren’t they ? 

Mr. Auten. That is right; but as I say, the solution to this problem 
is mainly a vacuum tube development problem, and a transistor devel- 
opment program, and those things are being worked upon and once 
the tubes are available then we will go into the circuit design. 

I see no evidence of deliberate dragging. 

The Cuarrman. Mr. Hyde. 

Mr. Hype. I should like to say, in the rulemaking proceeding which 
the chairman referred to, we received comments for several com- 
panies interested in the manufacture of equipment—large ones—fa- 
voring the use of the ultra-high-frequency channels. Now, they 
would not be doing that except that they are interested in developing 
the equipment, if there is some incentive for the use of it. 

As I indicated in a previous statement to the committee, I think 
the Commission’s allocation policy should be one to encourage the use 
of the ultrahigh, which would provide incentive for the development 
of equipment such as you have mentioned. 

The CHarrMan. Senator Monroney. 

Senator Monroney. It would open up new fields for television sets, 
wouldn’t it; the more stations you have? 

Mr. Dorerrer. Not necessarily. That is the point I would like to 
emphasize, that many of the applications, those sets are 100 percent 
converted, today. If we followed their suggestion we wouldn’t add 
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one UHF set to the overall picture, other than the normal growth 
which is going on, today. 

Senator Pastore. It all depends on the way you start. If you start 
out with UHF and drop in a V, naturally the person who has U can 
vet V; but the opposite is not true. 

If you start with 1 or 2 V’s and try to add a U, you have a con- 
version cost problem. You place the burden upon the viewer to meet 
a situation which he is not responsible for, at all. I mean if he wants 
the new U channel. Now, if you are going to say, “If you have 2, 
you have enough,” that is one argument; but if we say that with 
2 V's on the air you can drop in another U and give the community 
3 channels, we are only kidding ourselves. 

It is just as simple as all that. You can’t expect the people to go 
out and make that kind of conversion. It costs $30 or $35. They 
have to readjust their aerial, and actually you are een upon the 
public to unscramble a mess they are not responsible for and you just 
can’t get away from it. 

Mr. Dorrrer. That doesn’t necessarily follow. I would say that 
my position then is if we are going to embark upon a policy of deinter- 
mixture, then we should do a thorough job, and it should be a bold 
job. We should probably take out some V’s in some of the larger 
markets. But to expect to give a shot in the arm to UHF to the point 
where it will get off the ground by merely stopping now what we have 
in process, in my opinion, is not a cure, nor does it promise to be a cure. 

Senator Pastore. When you speak about boldness, I agree with 
you, there has to be boldness, but what I am trying to look at is the 
practical element, too. Where you have a VHF area, and people have 
sets that can only receive VHF, you can never convert that to U with- 
out telling all these people they have to throw away their sets and buy 
new ones, or get themselves a converter. 

I mean you just can’t do that. You can’t impose upon the viewing 
public the responsibility to unscramble this. The only way that you 
can get deintermixture, in my humble opinion, is where you already 
have a UHF market. They have the sets to receive it, you see, and 
you shouldn’t allow a VHF to come in that can be assigned some- 
place else. 

Now, if you allow the VHF to come in, in all probability, as far as 
the public in that area is concerned, they will be satisfied, because they 
just switch from U to V, since they have sets adapted to that. 

But speaking of a VHF area, when you bring in a UHF station 
you can’t kid that viewing public along with the idea that now they 
have three receptions, because they don’t, without converting their sets. 

Mr. Dorrrer. Let me put it this way: If the objective is merely to 
deintermix, I agree you are correct; but I don’t think that should be 
our objective, at least without further examination. Our objective 
should be to try to figure out how UHF can work with intermixture 
in all the major markets in the next 10, 20, or 50 years. And if we 
don’t do that, we will stop short. We won’t have any more than 
perhaps 3 stations in the first 100 markets. If you are satisfied that 
that is an adequate, competitive nationwide service for the next 50 
years, we can solve that in 30 minutes. 

Senator Pasrore. No; but that isn’t my point at all. That isn’t my 
point at all. You started out with the statement here—I think the 
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chairman did—that we had 152 UHF stations. Today we have less 
than 100. Apparently something is happening. These people are 
going out of business. Something is causing it. 

You can sit back and talk about the sixth report until the cows come 
home, but the fact remains that some of these U’s have gone out of 
business. 

Your chairman has said that in his experience, 2 UHF’s can live 
where you have 1 VHF. 

Mr. Dorrrer. | don’t quite agree with that. I would say yes, in 
some markets, but not in all markets. 

Senator Pasrore. The chairman has already made that statement 
and you don’t agree with it. That is where we are. 

Mr. McConnaveuey. I believe he agrees with the statement I 
made. It depends on the market. In the little, tiny market, it 
wouldn't. 

The Cuatrman. The fact is if you have 2 VHF’s in a given area, 
and granted applications for 3 UHF’s, the latter won’t even be built. 

Mr. McConnavucuey. That is right. 

Senator Pastore. Isn’t it true in Boston you have two UHF’s that 
haven’t even been applied for? 

Mr. Dorrrer. That is probably true in many of the markets. 

Senator Pastore. Does it ever occur to you to ask why? 

Mr. Dorrrer. I am aware of that. 

Senator Pastore. What is the answer? 

Mr. Dorrrer. Economics. 

Senator Pastore. They cannot live? 

Mr. Dorrrer. We don’t have control over the economic end of this 
problem. 

Senator Pastore. I realize that, but the point I am making is this: 
Somewhere along the line someone has to come up with a certain bold- 
ness and say, “This is going to be it.” Then these people will have 
to fish or swim or do whatever they can to meet their own problems. 
But somewhere along the line I think we ought to stop kidding some- 
body. You see, in the beginning when these people applied for the 
U—I wasn’t a member of this committee at the time, but I heard our 
former chairman, Ed Johnson, discuss it—apparently very grandiose 
prospects were given out to these people on UHF. 

Mr. Dorrrer. By whom? 

Senator Pastore. By members of the Commission. I don’t know 
who, particularly, but apparently everybody thought they were going 
to hit the jackpot. 

Mr. Dorrrer. No; what they thought was if they got in the markets 
first, and with our delay in the processing, that they would be on the 
air for about 2 years, everybody would have sets, and then they would 
be safely home. 

The Cuarrman. That is what I am talking about, that delay, you 
see. 

Senator Pastore. You have a very, very serious problem and it 
becomes all the more serious because there seems to be such divergence 
of view, even within the Commission itself. Somewhere along the 
line you have got to hit some unity on this and tell the viewers and the 
industry exactly what the pattern is going to be. Somewhere along 
the line, the decision has to be made. 
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Now, if Rhode Island is going to end up with two V’s, I suppose 
that is going to be the end; but I am hoping for the time when you 
can give us a little more service. 

The Cuarrman. Let me ask you this: As I understand the state- 
ment of the majority of the Commission here, now, at least your 
objective is to keep both alive, is that correct? 

Mr. Dorrrer. If possible. 

Mr. McConnavcGuHey. Yes, sir. 

The Cuarrman. If it is possible. 

Mr. McConnavueuey. If it is possible to do it. 

The CuarrmMan. We have that objective and we are clear on that. 

Mr. McConnaveouey. Thatisright. That is the feeling of all seven 
(Commissioners. 

The Cuatrman. That is 1 thing all 7 of you agree on? 

Senator Pasrorr. And in a year’s time or so you will tell us whether 
or not that is possible ? 

The Cuarrman. Oh, shorter than that. 

Senator Pastore. I hope. 

The Cuarrman. Before Congress recesses, they ought to come up 
with that. 

Senator Pastore. I don’t think so. 

The CuarrMan. Burn a little midnight oil. Do what we do. We 
meet sometimes from noon until midnight. And we vote several 
times during that time. 

Mr. Dorrrer. I wish you would vote on the NARBA Treaty. 

The Cuamman. We will vote on that. We will get that out. 

Senator Pastore. If I may add this, Mr. Chairman: We have a lot 
of the owners of these stations, V’s and U’s, come before this com- 
mittee and recite their problems. We would like to listen to their 
problems. ‘They pattahaty do have problems. But fundamentally I 
don’t see how we of the committee are going to unravel these problems, 
It is your responsibility. I think whether it is going to take boldness, 
forthrightness, courage, whatever it will take, somebody will have to 
stand up and be counted. 

Mr. Dorrrer. Consider how the ground shifts. Less than 2 years 
ago you were told that the big problem was the conversion of sets. If 
they could get conversion of sets they wouldn’t havea problem. Today, 
Madison is about 99 percent converted—Madison, Wis.; Fresno, 99 
percent, Springfield, L11., 99 percent, and some of the others, substan- 
tially converted. 

Now today, you don’t hear that argument any more, but still they 
want us to keep the V’s out of those markets. So it is no longer a 
problem of set conversion. It gets right down to programing. It 
gets right down to trying to keep competition out. Now, that is our 
big problem. 

Senator Pastore. I think you have an easy answer there. I don’t see 
any problem there. Where you have people who can switch on either 
one or the other, as they choose, why then you have serviced the public, 
and that is the answer. 

Mr. Dorrrer. The answer is we should not deintermix in those 
markets. 

Senator Monroney. You have the problem of a policy of the net- 
works that favors VHF over UHF. 
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Mr. McConnaveuey. It is the advertisers, and we have no jurisdic 
tion over them. 

The Cuatrman. Advertisers are the ones who direct this. 

Mr. McConnavcuey. They call the shots. 

Senator Monroney. It is Madison Avenue, again. 

The Cuairman. It is getting late and I appreciate you gentlemen 
coming up here and we will meet again on February 20. I don’t want 
to give you any more <o do, but you can do this afterhours and you 
don’t even need to meet for this. I hope you can bring some suggestion 
on the very important matter of political time for the next few months. 

(Whereupon, at 12:30 p. m., the committee recessed, the hearing to 
reconvene Monday, February 20, 1956, at 10 a. m.) 





TELEVISION INQUIRY 
(UHF-VHF Allocation Problems) 


MONDAY, FEBRUARY 20, 1956 


Unitrep States SENATE, 
COMMITTEE ON INTERSTATE AND ForEIGN CoMMERCE, 
Washington, D. C. 

The committee met, pursuant to call, at 10 a. m., in room G-16, 
United States Capitol, Hon. Warren G. Magnuson (chairman) pre- 
siding. 

Present: Senators Magnuson, Pastore, Bricker, Schoeppel, Potter, 
and Payne. 

Staff personnel present: Wayne T. Geissinger, assistant chief coun- 
sel; Kenneth A. Cox, special counsel; Nicholas Zapple, staff communi- 
cations counsel; Bertram O. Wissman, assistant a 

The CHarrmMan. The committee will come to order. 

There will be some other Senators here later, but we have a long 
session and we want to get started. 

The chairman wants to make just a short statement here. Since our 
last session, I have received a reply from the Chairman of the Fed- 
eral Trade Commission on the question of advertising on radio, and 
we released it to the press sometime since our last hearing. In gen- 
eral, we found out that they do quite a bit of checking on advertising, 
and are looking into these matters. 

I will insert the letter in the hearings right now, with some en- 
closures, and also a number of letters on the subject which have been 
received from members of the public. 

(The communications referred to appear in appendix I, p. 221.) 

The CHairmMan. In addition, I want to insert a copy of a letter from 
the Governor of Massachusetts, Christian Herter, to Senator Salton- 
stall, relating to local television stations as affected by increase in 
power and in antenna height. 


THE COMMONWEALTH OF MASSACHUSETTS, 
EXECUTIVE DEPARTMENT, STATE HOUSE, 


Boston, February 1, 1956. 
Hon. LEVERETT SALTONSTALL, 


Senate Office Building, Washington, D. C. 


Dear Lev.: It is my understanding that a Senate Interstate and Foreign Com- 
merce Subcommittee is now conducting hearings on certain problems raised by 
holders of ultra-high-frequency television licenses, some of whose stations are 
located in Massachusetts. 

It is the claim of this group that recent rulings by the Federai Communica- 
tions Commission, granting the holders of certain VHF licenses the right to in- 
crease their transmitting power and to increase the height of their transmitter 
towers, unfairly place the holders of UHF licenses in an unfavorable position. 

It is held that these commission rulings will act to centralize television broad- 
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casting in the so-called large stations and to curtail or even wipe out the smaller 
home-town stations holding UHF licenses. 

In my opinion it is important that “hometown” television be maintained on 
a more healthy basis than at present. Local television stations serving smaller 
areas can surely serve Massachusetts communities better than the larger sta- 
tions blanketing wide areas from transmitters located in other States. 

My warmest personal regards. 

Sincerely, 
CHRISTIAN A. HERTER, 
Governor of Massachusetts. 


UntitTep States SENATE, 
COMMITTEE ON ARMED SERVICES, 
February 6, 1956. 
Hon. Warren G. MAGNUSON, 
Chairman, Senate Interstate and Foreign Commerce Committee, Senate Office 
Building, Washington, D. C. 
Dear Mr. CHAIRMAN: Because I know it will be of interest to you, I enclose 
a copy of a letter I have just received from Governor Herter of Massachusetts, 
describing a situation with which I also have some acquaintance as a result of 
visits to certain Massachusetts communities in recent weeks. 
I think that it might be of interest and some value if Governor Herter’s letter 
could be included in the record of your current hearings. 
Thank you for your courtesy in this regard. 
Sincerely yours, 


LEVERETT SALTONSTALL, 
United States Senator. 
The Cuarrman. Now, Mr. Chairman, we have this series of ques- 
tions here which I stated before were not necessarily mine, but a com- 
bination of what we thought would be typical questions that have been 
asked through communications, letters, other Senators, members of 


the committee, all dealing with the various phases of the television 
industry. 

In order that the record may be entirely clear, I wish to point out 
that some of them have been answered in general in the colloquies that 
occurred during the last two hearings. But in order to have a cohesive 
record we have written them all down and I am going to ask the 
committee’s special counsel to ask them. 

I presume that the Chairman will answer for the Commission, but 
we will have the same procedures we have had before. Knowing that 
the Commission is not always in agreement on many of these matters, 
any of the other members of the Commission who are here can add 
anything that they wish to the chairman’s answers. 

There are quite a number of questions and I don’t know whether we 
will get through with them all today, but we will go as fast as we can. 
Some of them may seem overlapping, where the problem was dis- 
cussed in general last hearing, but these questions are more specific 
and better worded. 

Mr. Cox will go ahead with the questions. 

Mr. Cox. Thank you, Senator. 

The Cuarmman. I want to say this before you start that in many 
cases here we have used the word “you.” That means the Commis- 
sion, and not you, personally. 

[ Laughter. | 

Mr. Cox. Without detracting in any way from the very solid 
advances in television which have been made since July 1952, as out- 
lined in your statement to the committee, I would like to explore and 
establish some less reassuring aspects of this matter for the record. 
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In the first place, you noted that there are now more than 440 com- 
mercial television stations on the air. Now, isn’t it true that that is 
somewhat less than 25 percent of the commercial assignments which 
the Commission made in the sixth report and order? 

Mr. McConnavueuey. I think there were about 1,800 commercial 
assignments—1,800 assignments made in the sixth report. 

Mr. Cox. If you look only at the UHF assignments and the UHF 
stations presently on the air, wouldn’t it be fair to say that you have 
only about 714 percent, at least, something less than 10 percent, of 
the UHF assignments presently in use? 

Mr. McConnaveuey. I don’t know what the number is. I think 
I testified to 99. 

Mr. Cox. There were over 1,300 UHF commercial assignments 
made; weren’t there? 

Mr. McConnaveuey. I think that is right, roughly. 

Mr. Cox. Isn’t it true that 21 UHF stations left the air in 1955? 

Mr. McConnaveuey. I think that is correct; that is about right, 
yes. 

Mr. Cox. Now, you did in a general way discuss what you thought 
might be the impact on UHF stations still on the air of certain of 
your policies, but would you think it is a reasonable expectation that 
additional UHF stations are likely to leave the air during this calendar 
year unless some rather positive steps are taken to improve their rela- 
tive position in the industry ? 

Mr. McConnaveuey. I don’t know how you can answer that “Yes” 
or “No,” for this reason: The present state of the development of 
UHF, we hope, is going to be improved, and speaking from a technical 
standpoint, the stations that have gone on, some of them have not been 
on for too long a period of time, and I think we always have to bear 
in mind that when we speak of stations going off the air it is something 
you cannot project with any definite ideas. 

For example, when TV first started in, an awful lot of stations 
iost a tremendous amount of money for quite a period of time. I 
understand that there is about a third of them yet, that is, postfreeze 
V’s that lost money during 1954. So I don’t know how you can say 
definitely how many would, or how many would not, or whaties there 
would be very many of them that would. It depends a good deal 
upon the demand and the way they get established in business. 

Mr. Cox. Based upon past history, would you say that a VHF 
station which has been losing money has a better chance of converting 
that into a favorable earning picture than a UHF station which has 
been losing money for the same period ? 

Mr. McConnaveuey. 1 think so. I say, I personally think that 
is true because of the reputation that a V has for being a better 
facility. At least, that is the reputation it has, and getting a wider 
coverage. I would think there would be a better opportunity. And 
the advertisers, to date at least, seem to prefer the ¥ operations. I 
think that is a matter of common knowledge. 

The Cuarrman. Mr. Chairman, isn’t it true, too, that even ina VHF 
station the initial cost of getting it on the air is so great that it would 
take some time, even though they might be in the black, before they 
would ever get out where they were making any reasonable profit ? 

Mr. McConnaveuey. That is certainly true, Mr. Chairman. 
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Mr. Cox. What does it cost on the average to put a VHF station on 
the air? 

Mr. McConnavcuHey. Three, four hundred thousand dollars. 

Mr. Dorrrer. Half a million. 

Mr. McConnavueney. Half a million at least. 

The Cuarrman. As I understand from reading some of the figures in 
the trade magazines of the industry, some of these costs run between 
half a million—— 

Mr. McConnaveuey. That is right. 

The CHatrmMan. And up, according to the amount of working 
capital. I think you would have to have almost a million dollars for 
a large station. 

Mr. Dorrrer. That is right. 

Mr. McConnaveuey. I think at least that, Senator, because we all 
know of examples where they started out and they lost seven or eight 
hundred thousand dollars before they get into the black. I am talking 
about V’s, now. 

The Cuatrrman. And the UHF would be a little bit lower, but it is 
quite expensive. 

_ Mr. Cox. What would be the average cost of a UHF station to get 
it operating ? 

The CHarmman. It would be a little less. 

Mr. Ler. No. 

The Cuarrman. More? 

Mr. Ler. Yes. I think one of the points that should be made, an- 
other one of the factors where the U is at a competitive disadvantage 
is that in attempting to equalize coverage they have to use higher 
power and perhaps a higher tower. 

The CuHarrMan. It costs them more. 

Mr. Lez. Therefore, to reach the same area it costs them more to 
start. 

Mr. McConnaucuey. It is a more expensive operation. 

Mr. Cox. Could you give us a figure on that to compare with the half 
million mentioned for VHF stations? 

The Cuarrman. It isa half million and up, because I saw some costs 
in trade papers, some of them run seven, eight hundred thousand 
dollars. 

Mr. McConnavueuey. That is right. 

Mr. Cox. Mr. McConnaughey, could you have your staff get a figure 
on that for us, and supply it for the record, on the comparative costs 
of VHF and UHF stations? 

The CuarrMan. Just in a general way. 

Mr. McConnaveuey. All right. 

Mr. Cox. You mentioned technical improvements as possibly in- 
creasing the chances of success 

Mr. McConnaveuey. Could I go back a minute? They just handed 
me here 

Mr. Cox. Yes, sir. 

Mr. McConnaucuey. —average actual costs. This is last year’s 
figures. For the V stations—this is an average—$376,125—and aver- 
age cost to UHF stations, $300,493. 

Mr. Cox. You have no way of knowing whether that is a U station 
with sufficient power even to approximate the coverage of a V, do you! 
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Mr. McConnaucuey. It would be less coverage. 

Mr. Cox. Less coverage? 

Mr. McConnaueuey. Oh, yes. 

Mr. Cox. You mentioned certain 

The CuarrMan. Just a minute, there. Of course, that is only the 
construction costs. 

Mr. McConnavucuey. That is correct. 

The Cuarrman. When you start to talk about personnel and work- 
ing capital and all the other things that go with it, you almost double 
that? 

Mr. McConnauauey. That is right. This is just base construction 
cost. 

The CuarrMANn. Just construction and material. 

Mr. McConnaveury. Yes. 

Mr. Cox. Would the operational cost of the U be higher because of 
the extra power required ¢ 

Mr. Ler. I understand there is some differential. I couldn't tell 
you how much more. They do require more maintenance. 

' Mr. Cox. Mr. Bartley ? 

Mr. Barriey. I just said not substantially different, I mean percent- 
agewise. 

Mr. Cox. Could you give us a figure for that on the record ? 

You mentioned certain technical improvements which you thought 
were perhaps on the way which might improve the chances of survival 
of UHF stations. Are those in such a status that you could give us 
any date as to when you think they would be likely to play an effective 
part ¢ 

Mr. Bartiey. No, sir, I couldn’t. 

Mr. Cox. You noted in your statement to the committee that 278 
communities now have local stations. Are some of those satellite 
stations ? 

Mr. McConnaveuey. Just a handful. 

Mr. Cox. Could you give us for the record the number of-—— 

Mr. McConnaucuey. Five or six. 

Mr. Cox. Five or six? 

Mr. McConnavueuey. Yes; just a very few of them. 

Mr. Cox. Doesn’t that figure of 278 amount to about 20 percent of 
the communities for which allocations were made in the sixth report ? 

Mr. McConnavuauey. That is correct; that is correct. 

Mr. Cox. Could you tell us how many communities got a first local 
television station in calendar 1955, excluding satellites ? 

Mr. McConnaveney. That will have to be checked. 

Mr. Cox. Allright, you can furnish that for us. 

Mr. McConnavucuey. Surely. 

Mr. Cox. And at the same time, can you tell me how many pending 
applications for permits are before the Commission which would give 
a first local television station in the community concerned, excluding 
again satellites and also excluding UHF permits which have been 
outstanding for more than 6 months. 

Mr. McConnavueuey. We will supply that for you. 

Mr. Cox. All right. Now, the committee, of course, is familiar 
with the sixth report, and with the policies or priorities that are 
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stated there. I wish you would state for the record at this time, how- 
ever, what the priorities set out in the sixth report were? 

The Cuarrman. I think we can read those. 

Mr. Cox. I have them here, subject to your confirmation. 

The Cuarmman. Ask if that is correct? 

Mr. Cox. I believe the first one was to provide at least one television 
service to all parts of the United States—is that correct? 

Mr. McConnavueuey. That is right. 

Mr. Cox. Second, to provide each community with at least one 
television broadcast station ? 

Mr. McConnavuauey. Right. 

Mr. Cox. Third, to provide a choice of at least two television serv- 
ices to all parts of the United States ? 

Mr. McConnavucuey. That is right. 

Mr. Cox. Fourth, to provide each community with at least two 
television broadcast stations; and finally, any channels then unas- 
signed under the foregoing priorities were to be assigned to the vari- 
ous communities depending on population, geographical location, 
and the number of television services available to such community 
from television stations located in the other communities. 

Mr. McConnavcuey. That is right; that is correct. 

Mr. Cox. All right. Now, in your opinion, sir, is it going to be 
necessary for substantially greater progress to be made toward the 
achievement of all of those objectives if this country is going to have a 
truly nationwide competitive television system ? 

Mr. McConnavueuery. Well, in what way do you mean that? I[ 
mean, I don’t quite understand. 

Mr. Cox. Well, when you issued your sixth report you set up these 
priorities. You have admittedly made tremendous steps toward the 
achievement of some of them. 

Mr. McConnaveuey. That is right. 

Mr. Cox. Particularly the first one. 

Mr. McConnavueuey. On the first one they have made wonderful 
progress, the Commission. 

Mr. Cox. Allright. Would you say, however, that these remaining 
items are goals which must be pursued, at least below the first one, 
if we are to develop a competitive nationwide system of television? 

Mr. McConnavucuey. I feel that a lot of improvements need to be 
made and I think they are going to have to be made. We hope con- 
siderable of them can be made in our reallocation rulemaking pro- 
ceeding, which we are going into now. 

Mr. Cox. The point I would like to develop, though, is: Do you 
and the other members of the Commission in general feel that, al- 
though perhaps reallocation must be made to achieve these policies, 
these continue to be goals for which the Commission ought to be 
working ? 

Mr. McConnavueuey. Yes. 

Mr. Dorrrer. We don’t agree as to whether or not we have made 
substantial progress on the first priority. 

Mr. Cox. All right. Would you care to expand on that point, Mr. 
Doerfer ? 

Mr. Dorrrer. Yes. I feel that west of the Blue Ridge Mountains 
there are much more wide-open spaces; these require V services rather 
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than U. I feel that within the range of a V service there would be a 
fringe area which would be denied a service if converted either to a U 
or maintained at a present U service—so that a substantial number of 
people may be forever without a service unless they get it through 
community antenna systems or perhaps boosters or satellites. But we 
don’t have any jurisdiction, as I read it, to compel the UHF operator 
to install a booster or a satellite. In the first place, it would be uneco- 
nomic; and, secondly, there would be no incentive. 

Assuming there is a market of 300,000 people that would be served 
with a V service, but only 250,000 with a U service—the 50,000 people 
are spread on the perimeter or the fringe area. They are not dense. 
They can’t be reached readily by booster or satellites unless you put 
a number of them around the circumference of the grade B contour. 

Mr. Cox. The cost, however, of the translators that the chairman 
was discussing at the last session would not be prohibitively great to 
permit achieving that peripheral coverage, would it, on the part 
of the U? 

Mr. Dorrrer. Human nature being what it is, a broadcaster is not 
going to increase his expenditures unless it reflects itself in the rate 
card. 

Mr. Cox. However, if there is a V in that market, isn’t it almost 
imperative that he equalize his coverage with that very station if he 
is to have a chance competitively ? 

Mr. Dorrrer. I agree. That is why I feel that the proper way to 
achieve a solution of this is to try to blend or permeate U services and 
V services, so that a market which will sustain 3 U’s, I think will 
also sustain 1 V and2 U’s. That, in my opinion would be the proper 
approach. I have been opposed to the establishment of UHF islands 
because the necessary corrolary is that you establish VHF islands and 
you never will achieve the penetration of the U’s and the V’s. 

All you have done is you have isolated service; you have built a sort 
of an economic Iron Curtain between the two. 

Mr. Cox. Substantially, then, you say that you feel that there still 
remains progress to be made to a fairly considerable degree even in 
achieving the first priority in the sixth report. 

Mr. Dorrrer. Yes, I think so, Mr. Cox. I would say this, that I 
think on the fringe areas there are some people who, if there were a 
V service presently implemented, would be getting an only service. 
I do think there are a substantial number of people who desperately 
and rather pathetically reach out for a service by putting antennas on 
top of pine trees or whatever object they have in order to get it. Ido 
think that many times they get a picture which you and I might con- 
sider snow, but which they, not having the opportunity to compare it 
with anything else, think is an acceptable service. I think those 
people are just as much entitled to a service as are the people in the 
more populous eastern sections of the country. 

Mr. Cox. You are speaking there, I take it, ideally, because, by the 
nature of their geographical location which they have selected them- 
selves, they have placed themselves at disadvantages as regards other 
services; haven’t they ? 

Mr. Dorrrer. That is not true. I have given an illustration of a 
market in which today, in accordance with the sixth order and report, 
they are within the range of a V service. 
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If we implement it, if we keep faith with the objectives of the sixth 
order and report, they would get a service. I do not agree with the 
chairman that the objectives of the sixth order and report are har- 
monious, and that they complement each other. I think that there is 
definitely a conflict between the first priority and the second priority. 

Mr. Cox. Would you elevate the first priority to such a point that 
it would prohibit achievement, even on a reasonable scale, of the sec- 
ond priority ? ' 

Mr. Dorrrer. No, I would not. I think that you certainly reach 
a point where the loss of service is de minimis. I think that if people 
live in the mountains or the wide open spaces where they would not 
receive a VHF service under the present allocation, they have defi- 
nitely put themselves by choice beyond a service. But where the 
Commission has taken the entire map of the United States, and allo- 
cated various services, I would say that any of those people within the 
fringe areas are entitled to a service. 

I think that the act itself does not place emphasis upon a nationwide 
competitive service. The Federal Communications Act provides for 
an equitable distribution of frequencies, and I say that it is inequi- 
table to assign a U service to some people and a V service to others 
under the present state of the Art. 

Mr. Cox. Wouldn’t the specific provisions of the Communications 
Act regarding the applicability of the antitrust laws require that this 
service that you establish be competitive ? 

Mr. Dorrrer. Well, I don’t think I understand your question. 

Mr. Cox. Well, you said that all that the act requires is that there 
be a fair distribution of the frequencies? 

Mr. Dorrrer. I did not say that that is all that the act required. 
I think that the achievement of a nationwide competitive service is 
consistent with the act. But I do say that the act itself lends support, 
first, to the equitable distribution over the competitive. In other 
words, I think that in view of the scarcity of available frequencies this 
Commission is struggling essentially with a priority system. 

Whenever you have a priority system you have to choose, some- 
times, between whether or not you are going to attempt an equitable 
distribution or whether you are going to get off of the course and get 
into the so-called competitive system. 

Now we have ample competition in many, many markets. I do not 
think we have as much as I would like. I am not so sure that we have 
had enough experience, as yet, to write off UHF. I think that a good 
deal of the success of UHF in a so-called V market—and I am speak- 
ing of a one V market—depends essentially upon programing. I 
think that if the Commission—and we have been considering it, I 
think that perhaps what we have to explore would be the feasibility 
and the practicability of writing a rule limiting an affiliate to one net- 
work service, so that the one V affiliate, where there are U’s in the 
market, cannot scoop off the cream of the three networks. 

I am not so sure that I am ready at the moment to adopt it. I 
would like to explore it. But I think that the solution of the problem 
will be programing. If we can devise some rules which will not do 
violence to our free-enterprise system. 

Mr. Cox. We will go into that a little more at a later point, but 
I am interested in this proposition: Would you think that you have 
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achieved an equitable distribution of facilities if, in order to get as 
near as possible to 100 percent coverage for a first signal, you take 
steps which in terms of the economic interplay of forces in the market 
are going to restrict major centers of population to less than the num- 
ber of services that they can support ¢ 

Mr. Dorrrer. Well, now, you are tending to be academic about it. 
Let me say this: A farmer 50 miles from Madison is just as important 
as John Jones in New York City. 

Mr. Cox. Is he just as important as 7 million John Joneses in New 
York City ? 

Mr. Dorrrer. Let me say this: Why should John Jones in New 
York have seven services and farmer Brown 50 miles from Madison 
no service ? 

Mr. Cox. Well, isn’t that partly because of the policies that were 
followed in the sixth report which maintained seven existing V chan- 
nels in New York, rather than make any drastic readjustment in those 
in 1952? 

Mr. Dorrrer. Well, I do not want to pick out New York. I use that 
as perhaps an extreme illustration. But let’s go down to the 4-station 
market, or let’s go down to the 3-station market. Why, within the 
city of Madison or in its immediate environs, within the reach of a 
UHF signal, should 250,000 people have 3 services, and immedi- 
ately outside of that 50,000 people having no service? 

Mr. Cox. We will get to that question about whether they have a 
service a little later on. 

Mr. Dorrrer. Of course, I am assuming that. Now all I say is 
this: I am faced with the situation between 2 choices. For myself 
I would choose 1 service for 300,000 people rather than 3 services for 
250,000 people, if I have no other solution. 

Mr. Cox. If you have no other solution. Would you take that one 
service for all of them even though it drove from the market the 
existing additional services that served the five-sixths of the popu- 
lation ? 

Mr. Dorrrer. Given that assumption directly. However, I am not 
quite as pessimistic as to believe that the people living within the 
250,000 population limit that I have just indicated would be without 
a service. 

Mr. Cox. We will explore that also. 

Mr. Doerrer. I think it will work out. 

Mr. Cox. Is it a fair inference, however, from what you said in 
starting, that in your opinion, east of the Blue Ridge or Alleghanies, 
you have substantially achieved the first priority to the maximum pos- 
sible extent ? 

Mr. Dorrrer. I think yes. I think that either most of the people 
there have it or it is available to them without doing violence or 
altering the sixth order and report. 

Mr. Cox. All right. Now, Mr. Lee, a while ago I think you had 
a comment regarding the chairman’s statement that these priorities 
of the sixth report were still valid policies that ought to be pursued ? 

Mr. Ler. Well, as we go along here I just wanted the record to 
reflect my individual views on the items of importance. I think it is 
very difficult to quarrel with the objectives of the sixth report and 
order. It may be that they need some redefining. For example, 
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maybe it is not realistic to say that we can provide each community 
with a service. 

Maybe we will have to give some recognition to the area concept. 
As far as I am concerned at this time after reading most of these 
comments I would like to have the flexibility to determine where sta- 
tions should be in any given area on application, irrespective of allo- 
cations of the sixth report and order. 

In other words, I would retain some engineering standards, but I 
would like the ability to revise or waive them in a given situation. 
Where I can weigh in an area that they need a service, that it will 
provide additional service, and that it can be perhaps fitted in with- 
out violence and without interference. 

I want the ability to say I will do it here, but I don’t want to be 
stuck with the same situation somewhere else. 

Mr. Cox. In other words 

Mr. Leer. I think the country is different. 

Mr. Cox. You are going to handle this on a case-by-case basis? 

Mr. Ler. I am leaning that way; yes. 

Mr. Cox. Even though you felt it was not wise to handle deinter- 
mixture on that basis. 

Mr. Ler. Yes. [Laughter.] 

Mr. Cox. Are the present allocations of the sixth report based on 
a city-to-city approach or on an area approach? 

Mr. Ler. Pretty much on a city-to-city approach. 

Mr. Cox. Were those cities selected, however, to give at least a fair 
degree of areawide coverage? 

Mr. Lex. I am not the person best qualified on that. It is my 
impression that at the time we made the allocations we did not fully 
appreciate how much coverage these stations would give. In other 
words, we might not have known as much as we do now. These sig- 
nals go out further than perhaps were anticipated at that time, and 
certainly some recognition had to be given to the economic support. 

The Cuarrman. Isn’t it true that as time goes on we surely hope 
that the technological aspects of this are not going to remain just the 
same ? 

Mr. Ler. It should improve, if history teaches us anything. 

The CHatrman. Yes. Any new thing penalty starts out in the 
places where it is most adaptable, and as-we move along technologically 
and scientifically it spreads. That was true of the telephone. There 
are some areas in the United States today that still do not have 
telephones. 

Mr. Cox. I think Mr. Hyde had a comment on that point. 

Mr. Hyper. May I say that the sixth report did contemplate area 
coverage. The station assignments were made to communities, the 
Commission recognizing the fact that a station has to have a market 
and has to have a home base. But the geographical separations and 
engineering standards were all designed to permit the stations to locate 
in the cities where they have to be located to reach the areas which 
are entitled to service. 

And the Commission did not approve that report without ascertain- 
ing in advance that it would give area coverage, assuming that sta- 
tions were constructed and operated. I would like to mention in this 
connection that we have better national coverage in television now, 
after this very short experience operating under a nationwide plan, 

















TELEVISION INQUIRY 93 


than we have been able to obtain in AM radio in 30 years of applica- 
tion-by-application processing. ; : 

Mr. Cox. Mr. McConnaughey, I think it was brought out earlier 
that you had recently stated in a speech that even when the Com- 
mission has disposed of all pending applications, some 66, or two- 
thirds, of our country’s 100 top markets will have 2 television stations 
or less; is that right ? 

Mr. McConnaueuey. I believe that is. If that is what I said, that 
is what I said. 

Mr. Cox. I think this is from your speech to the Poor Richard 
Club in Philadelphia in December. 

Mr. McConnavcuey. That is correct. 

Mr. Cox. You went on to say that you thought that this consti- 
tuted an undue constriction, both upon advertising outlets and upon 
the availability of program choices to the people; is that correct! 

Mr. McConnavuauey. I think that is right; yes. 

Mr. Cox. I think you also said that you were not willing yet to 
surrender the hope that the some 1,400 communities in this country 
which have a local newspaper or radio station would someday have 
their own television station. 

Mr. McConnavueuey. It certainly is my hope that can be accom- 
plished. oe) 

Mr. Cox. Can you suggest at this time any basis on which it is con- 
ceivable that that can be achieved—that you can get that wide a dis- 
tribution of stations and can avoid this undue constriction—which 
will not require full and effective use of the UHF portion of the 
spectrum ? 

Mr. McConnaveuey. I do not know of anything right at this time, 
but I have great faith in development of this brandnew gadget, I 
will eall it, television—this brandnew business and industry—that 
there will be developments made that will enable many, many people 
to have television outlets. 

Mr. Cox. Do you have similar faith that there will be develop- 
ments—— 

Mr. McConnaveney. You get into the economics of it, and the 
thing has to develop as economically as possible, plus technical im- 
provements. 

Mr. Cox. Do you have similar faith that techniques are going to 
develop that will bring an effective use of the FM band? 

Mr. McConnaveuey. I hope so; I don’t know. 

Mr. Cox. I take it, then, that if you still have this much unfinished 
business in accomplishing the policies of the sixth report and in achiev- 
ing relief from this constriction and further extension of local services, 
that when in our last session you indicated that it was “much ado 
about nothing” to talk about delay in your procedures because the 
whole thing was going to be done in 12 months, you were speaking 
only of pending applications which were made for V channels under 
existing economic conditions? 

, Mr. McConnaveuey. That is all; just with reference to what we 
lave, 

Mr. Dorrrer. Just the V’s? 

Mr. McConnaveney. Well, V’s and U’s; whatever applications 
there are. I spoke of the number as 36 or maybe 35, or whatever it 
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is. We are talking about what we presently have before us; that is 
all I had reference to. 

Mr. Cox. In other words, however, the job of effecting a nation 
wide competitive system of television, or bringing local services to 
anything like 1,400, or even 700, communities is going to require 
years ¢ 

Mr. McConnaveuey. I would think so, and a lot of developments 
and a lot of economic changes; something that you and I, nobody, 

can foresee. 

Mr. Cox. Under the Communications Act the Commission is the 
agency which is primarily charged with developing the orderly and 
efficient use of the radio spectrum. 

Do you agree that when the Commission feels that it lacks power to 
do something which it conceives is necessary to achieve that end, it 
should come to Congress, to this committee, and ask for changes in 
the law? 

Mr. McConnavucuey. I would think so; yes. 

Mr. Cox. Do you feel that the Commission does require additional 
statutory authority from Congress at this time to assist in its con- 
tinued efforts toward ac hieving a nationwide competitive television 
system ? 

Mr. McConnaveney. I think we would have to study it to find out, 
and that is what we are doing now, as you know, in this network study 
which you folks had us make. I think when we ‘get through with this, 
we can make some suggestions to you, to the Congress of the United 
States. We have nothing specific sitting here today. 

Mr. Cox. Isn’t it true that the problem of the present allocations, at 
least as far as their impact upon the interrelationship, the intermix- 
ture of U and V stations is concerned, has been before the Commis- 
sion at least since May and June of 1954, when the Potter hearings 
were held? 

Mr. McConnavucuey. Yes; sure. 

Mr. Cox. Now, do you feel, for instance, that at least as far as you 
now know the Commission has all the statutory authority that it needs 
to deal effectively with the allocations problem in the course of its 
present proceeding ? 

Mr. McConnavcuey. Well, I don’t know. We may come back and 
ask you people for suggestions after we have made a study of it. 

Mr. Cox. In other w words, you are going to ask Congress whether 
it thinks you need more authority ¢ 

Mr. McConnavucury. No. We would come and ask you and tell 
you if we thought we needed more authority. 

Mr. Cox. Very well. Then it is primarily, as far as the allocations 
problem is concerned, a matter of the Commission’s making up its 
mind and then executing any policies that are decided upon within 
the powers which are already conferred upon you by the Communi- 
cations Act of 1934? 

Mr. McConnavueuey. Yes; that is right. 

Mr. Cox. Now, there has been some talk in your statement, and of 
course throughout the industry, about the possibility of obtaining 
more V channels. Do you have any substantial hope at this time that 
additional VHF channels can be obtained from other services ? 
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Mr. McConnavcuey. The Commission addressed a letter to the 
Office of Defense Mobilization some time ago and a study is being made 
by the Government today at a pretty high level. 

“Mr. Cox. Could you tell us approximately when that letter went 

ward 4 
“I. McConnavueGuey. It was in the fall. And then an ad hoc com- 
mittee was appointed and a staff committee was appointed from Gov- 
ernment and they have been working, and working pretty hard, on that 
very subject. 

Mr. Cox. Well, realizing of course 

Mr. McConnavcuey. So I can’t tell you a thing about it. 

Mr. Cox. Realizing of course that their efforts are not complete I 
am asking you for the expression of a personal opinion as to whether 
you think this is likely to be productive. 

“ Mr. McConnaveuey. I cannot answer that, I do not know. 

The CHatrMAN. You have the military working on it? 

Mr. McConnaveuney. That is right. 

[he CHATRMAN. You have an ad hoe committee within the defense 
group ¢ 

Mr. McConnauguey. That is right. 

The CuHarrMan. And we have our ad hoc committee which is work- 
ing on the same problem ? 

Mr. McConnavucuey. That is right, yes. 

The CuatrMan. They are all engineering problems? 

Mr. McConnavugouey. Yes, sir, they are. 

The CuairMan. I might say to the Commission that we have had 
several meetings, not several, 2 or 3 meetings, with part of the ad hoc 
committee that we asked to work here, including Dr. Bowles, who is 
the chairman, and they are quite active and will be for the next few 
weeks in an effort to see what they can recommend to us which of 
course would be a recommendation to you people. 

Mr. McConnaucuey. Which would be very helpful. 

Mr, Cox. Can you at least tell us this much, Mr. McConnaughey : 
In your opinion is there any conceivable possibility that this work 
now being carried out with respect to additional V spectrum space can 
produce any number of channels remotely comparable to the 70 UHF 
channels which are already available for television ? 

Mr. McConnavueney. Well, you are just asking me my personal 
op:nion ; I would not think it would be possible. 

Mr. Cox. There is not that much frequency space even under dis- 
cussion, is there ? 

Mr. McConnavueuey. No. 

The Cuairman. And of course you run into the practical problem. 
That requires a change in sets, too? 

Mr. McConnavcuey. Certainly. 

Mr. Cox. Could you explain that a little further? 

_That is, don’t you have the same problem there of set incompati- 
bility that UHF operators initially had? 

Mr. McConnaueuey. A good deal, yes, sir. 

Mr. Cox. Aren’t you going to have to convert sets to receive signals 
on any new V channels? 

Mr. McConnavueuey. Yes. 
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Mr. Lep. May I just add that that conversion is considerably less 
of a problem than the UHF conversion, if you convert to a new VY 
channel, 

Mr. Cox. In what way? 

Mr. Lee. For example, you do not need a new antenna, which might 
be half the cost. 

Mr. Cox. Is the cost of the tuner substantially less than a UHF 
converter ¢ 

Mr. Ler. It varies by area and depending on where the space is. 
I am advised, for example, that if some adjustment came out where 
you would use some FM space, the cost there might be as low as, oh, 
maybe a dollar plus a service call, or maybe you could do it yourself. 

The Craatrman. It is cheaper? 

Mr. Lxx. I understand it is very simple in that instance. 

Mr. Cox. In any event, however, a licensee licensed by the Commis- 
sion to operate on such a frequency would have the problem, through 
programing or other means, of persuading local viewers to take tlie 
effort to make that conversion ? 

Mr. Lee. That is right. 

Mr. Cox. Would you say that the possibility of getting additional 
V channels from the military or from other present users can be real- 
istically considered by the Commission as a solution to the allocations 
problem as it is now presented to the Commission and as it must be 
decided in its pending rulemaking proceeding? 

Mr. McConnaveuey. It certainly could contribute. I do not think 
it is a final answer one way or another, but it certainly could con- 
tribute. 

Mr. Cox. Even if you get additional space there, how long is it 
going to be before it will be available for commercial television use! 

Mr. McConnaveuey. There again nobody in the world can answer 
that. 

Mr. Cox. It will be years, won’t it? 

Mr. McConnaveuey. I do not know. It could be or could not be. 

Mr. Cox. Mr. Bartley? 

Mr. Barttey. Not necessarily. 

Mr. Cox. That is you think it is possible that the military can be 
displaced without some period for amortization of their existing 
equipment, also the aviation people and so on? 

Mr. Rartriey. I donot know. That is what is being studied now. 

The CuarrMan. That is what we are trying to find out. 

Mr. Barrier. That is what we can’t find out yet either. 

Mr. McConnavucuey. That is what we are trying to find out too. 

The Caarrman. And of course if we should find out that these 
would be available that still means we have just another tool to work 
with to help solve the allocation problem, that is all. 

It may be the one we want to use and it may not. 

Mr. McConnaveuey. I don’t know. 

Mr. Ler. As a matter of fact, Mr. Chairman, part of the decisions 
as to how quickly such a channel might be available would be a 
congressional consideration, through appropriations. 

e CHarrMAN. Oh, yes. 

Mr. Lee. If you might be willing to spend a lot of money and obso- 
lete something instead of letting it amortize. 

Mr. Cox. That would cost a lot of money, wouldn’t it? 
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Mr. Lee. I am afraid it would. 

Mr. Cox. In the range of billions of dollars? 

The Cuatrman. It would not be that, but the way they spend money 
it is a lot of money. 

Mr. Cox. Didn’t you say in your report to this committee last 
March, your original comments? on the Plotkin and Jones Report, 
that the addition of substantial VHF space would involve such tre- 
mendous dislocation of existing operations that it should be considered 
only if Congress itself should determine this should be done? 

Mr. McConnavcuey. I think that is right. It is just as Commis- 
sioner Lee pointed out, it gets into something that has to come to 
Congress. 

Mr. Cox. Do you feel you lack authority to make such adjustments, 
assuming you can reach agreement with the military? 

Mr. McConnaveny. You come into the money proposition where 
you have to come to Congress. 

Mr. Cox. It would be largely on appropriations, rather than a ques- 
tion of your authority? 

Mr. McConnaveuey. I think that is right. 

The Carman. Congress would have to agree that it is worth 
while to spend this money in the solution, otherwise you could not 
do it. 

Mr. McConnaveouey. That is right. 

The CHatrmMan. You could do it, but otherwise it wouldn’t be done, 
I should say that. 

Mr. Cox. Turning now to your very interesting discussion, in your 
statement, of the Coanmnisuliai network study, am I correct in as- 
suming that that study is for the long-range general guidance of 
the Commission, and that you are not looking to it to develop answers 
to the UHF problem, and therefore do not propose to withhold an 
order in your rulemaking proceeding until that study is completed ? 

Mr. McConnaveuey. You are correct about that. 

Mr. Cox. Are you agreeing, Mr. Doerfer? 

Mr. Dorrrer. No, I was not agreeing, no. 

Mr. Cox. All right, let’s have your view, then. 

Mr. Dorrrer. Fell, I think that as we go along with the network 
study, we may find some basis for some change which may help solve 
the UHF problem. I indicated before that I am exploring the 
possibility of having the Commission issue some proposed rulemaking 
which would deny an affiliate the right to scoop off the cream of the 
best networking programs of 3 networks in a market where there are 
2 U’s either operating or potentially capable of are 

I am not as pessimistic about the development of UHF as some 
people are. I do feel that the Commission and Congress should not 
get too impatient. After all, it is an infant industry. An industry, 
if it needs anything, needs a certain amount of stability, definiteness. 
Set a policy, even if it is not a perfect one, and industry will be able 
to work with it. 

Now, I say that in the absence of some very bold stroke to move it 
up in the UHF or to deintermix the first dozen major markets. Now 
with respect to the network study I am satisfied that some, not all, 


of the UHF problem has to do with programing and network pro- 
graming. 





1These and other comments of the Federal Communications Commission on the Jones 
and Plotkin Reports are set out in appendix II. 
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But I am also aware, Mr. Cox, that some UHF, at least one that 
I can document, has gone off the air albeit it had a network-affiliation 
contract. 

So, the solution is not as easy as some people would lead you to 
believe, although I do think that with respect to some of the critical 
areas, if we could devise some legal constitutional means, without 
destroying the fundamental concept of the act which is free interplay 
of enterprise and competition, and devise some way to get some net- 
working program to the UHF operators, I think that we have prob- 
ably solved the immediate problem and we would lay a good founda- 
tion for the ultimate growth, and that is the intermixture of U’s and 
V’s for we need both. 

Mr. Cox. All right. Now as I recall it—— 

Mr. McConnaveuey. I think I answered your question. It is not 
anything different from what the Commissioner says. We, of course, 
will use whatever information we obtain from the network study that 
can be of use, but we are not going to hold up our rulemaking pro- 
ceedings until the network study is completed. 

mr. Cox. The target date on that network study is probably July 
1957 ? 

Mr. Dorrrer. There are many things connected with the study which 
may not have anything to do with the life and death of UHF. 

The Cnamman. In the network study, you are going to study con- 
tracts, you are going to study questions of monopoly, all phases of 
the problem ? 

Mr. McConnavcuey. Programing, talent. 

Mr. Cox. Are you attempting to accelerate that part of the study 
which bears on this possible rule you are discussing, limiting the 
affiliation rights of a V? 

Mr. Dorrrer. Well, it has been accelerated to this extent, that four 
Commissioners spent a good deal of time in New York with respect to 
the first once-over involving networks, national spot representatives, 
advertising agencies, talent agencies. We have got a rough picture 
which we hope will be filled in and studied ihe ode by the staff. It 
has given me, and I am satisfied some of the other Commissioners, 
much more intimate knowledge as to how these things work. 

Now with the proposition which I just indicated before, I feel at 
the moment that it is possible to work out a rule, but yet I realize my 
shortcomings with respect to experience, and I would like to test it out 
with the other Commissioners and with the industry, not only the 
UHF people but with independent operators and network people 
themselves. 

I think with some of the studying that the Commissioners have 
been doing on their own, that it might be possible to get some rule- 
making going within, I would say, a week or 2 weeks, if we feel that 1 
or 2 possibilities would aid not only the immediate solution, but would 
be harmonious with a long-term solution. 

Mr. Cox. In connection with what you have just said, is it planned 
to conduct this investigation by your network committee through in- 
formal private conferences | as these recent meetings held in New 


ie, or is it intended that at least in part, to the extent possible, you 


will develop a public record which will permit all segments of the 
industry to know what has been submitted to the staff, to comment on 
it, and where necessary to correct it? 
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Mr. Dorrrer. I do not know what the Commission will do. My 
viewpoint, if you are asking that, is that no doubt a good deal would 
be handled through the public hearing process. But I am reluctant 
to make public that which may be a trade secret, that which may cause 
more harm to the programing for the people than good. Now, there is 
an area within which the networks operate that I do not think it would 
contribute much to the solution of any of our problems to make it 
public. 

Mr. Cox. Will you at least do this, and perhaps I should address 
this question to Mr. McConnaughey—perhaps he would like to answer 
my general question about this procedure—it is your view that if you 
are presented with such information, and perhaps do not desire to 
make it public, that you should at least undertake investigations in 
other segments of the industry to check to see whether the information 
vou have been supplied is accurate and is not in any way distorted ? 

” Mr. McConnaveuey. Yes; we naturally would 

The Cuatrman. What we are trying to say is that I could appre- 
ciate that you must have these informal conferences to get sort of the 
feel of things, and then you would probably have informal conferences 
with other segments of the industry? 

Mr. McConnavucuey. That is what we propose to do, Mr. Chair- 
man. I don’t think we would ever make any final decision, I am 
speaking for myself, without having a public hearing. 

The Cuatrman. And surely this Commission would say right now 
that before any decisions are made, all segments of the industry 
should be heard, and sometimes in public ? 

Mr. McConnaveuey. Yes. 

Mr. Dorrrer. Oh, yes. 

Mr. McConnaveuey. By all means, that is exactly what we do. 

Mr. Dorrrer. That I may not be misunderstood, I was thinking 
about the revelation, publicly, of the negotiations that go on between 
a network and talent. If they were made public, my present appraisal 
of the situation is that the talent would just play one network against 
the other, and just increase the cost of programing. Of course that is 
talent’s right to do so, to drive the best bargain they can. But I do 
not know why a governmental agency should get in there and tip the 
scale of something which does not really concern the public to that 
extent. 

Now, if it does, I am heartily in accord with even putting that 
in a public hearing. But I would have to be convinced first that a 
public good would be the ultimate result. 

The CratmrmMan. But you surely should not ignore contracts that 
create a monopoly of talent in any one given place ? 

Mr. Dorrrer. [ agree with that, absolutely. 

The Carman. And you should not ignore the fact that maybe 
2 or 3 or 4 or 5 large advertising agencies might—I don’t say this is 
happening—but it could be possible the trend would be such that 
there would become a monopoly of talent ? 

Mr. Dorrrer. Well, if there is any evidence on our first run there 
which points 

The Cuatrrman. In other words, that is what you are looking at. 
| f that is true, you are going to pursue that I hope? 

Mr. Dorrrer. Yes. 
Mr. McConnaveury. No question about that. 
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Mr. Cox. In connection with what you have indicated about your 
desire to reach all segments of the industry, is that, subject at least 
to budgetary problems, going to include visits to Los Angeles where 
the film producers are largely centered, consultation with advertising 
agencies, local stations, national spot representatives and so on, inde 
pendent stations throughout the country, not centralized in this area 
or in New York? 

Mr. McConnaveuey. Oh, no. No, no. We will do it on an overall 
basis. 

The Cuarrman. I think we ought to be clear here because this is 
a very important study. You might be subject to some criticism. 
On the face of things it might appear, since you went to New York 
and had an informal private conference with some of the networks, 
that maybe you are sitting down in some closed room and talking 
things over. But as I understand what you were doing, you are 
doing this first so you can get sort of a feel of the thing. 

Mr. McConnavueuey. So our network study committee would get- 
yes, you put it very well, we get a feel of it. 

The Cuarrman. Then you go out and do the same thing with other 
segments of the industry ? 

Mr. McConnavueuey. That is right. 

Mr. Cox. Then you come to a point where you are going to decide 
on public hearings on the many factors iavelveit Q 

Mr. McConnavueuey. Yes, you go to the station around over the 
country, I mean get a complete overall job, and then have a public 
hearing before a Sasled is made. 

Mr. Cox. Is it fair to say, although we have been referring to this 
as the network study, that actually it is a study of the economics of 
the entire broadcasting industry and will therefore involve considera- 
tion of the problems of the affiliate, of the independent station, of the 
independent film producer and so on? 
con McConnaveuey. I think yes, because they are so interrelated, 

r. Cox. 

Mr. Cox. It is called a network study only because of the pre- 
ponderant position which is occupied by the three major networks! 

Mr. McConnavouey. That is right. 

The Cuatrman. That is why you have got to embrace such ques- 
tions as whether independent stations have equal and fair access to 
programs? 

Mr. McConnavucuey. Correct. 

The CuarrMan. Whether the small-business man has a fair chance 
of employing television to advertise his product or services? 

Mr. McConnavcuey. That is right. 

The CuatrmMan. What is the chance of the small-business man in a 
given community today to use the world’s greatest medium of ex- 
pression, television, to advertise his product? 

Is he shut out because of a network situation ? 

Is it approaching a monopoly? Or does he have an equal access to 
a television station ? 

Mr. McConnavoney. I think that is right, that is one of the very, 
very, important 

The Cuatrman. I think that is the most important thing of all. 

Mr. McConnaveuey. Yes, that is just vital, just vital. 
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Mr. Cox. Turning again to this ever-prevalent question of UHF, 
you referred briefly in your statement to the—— 

’ The Cuarrman. Before we go into that, I think we will take a 
recess, give the reporter a rest here, for about 10 minutes. 

(Short recess.) 

The CHairman. The committee will come to order. 

Mr. Cox. You referred very briefly in your statement, Mr. Mc- 
Connaughey, to the difficulties of the UHF operators, without going 
into any detail. I would like to ask whether you agree in general with 
the factual analysis of the extent and causes of their problems which 
is set forth by Mr. Jones and Mr. Plotkin in their reports. 

Mr. McConnavucGuey. I would have to analyze those pretty care- 
fully to give you an answer to that. There are some 100 pages of 
their reports and they are not in harmony, one with the other. They 
have disagreements, 

The Cuarrman. Well, we are talking about the facts that they put 
in the reports. 

Mr. Cox. Have you not had those analyzed? They were sent to 
you last February. 

’ The Cuarrman. Some of them were economic facts, the number of 
stations. 

Mr. McConnaveuey. I think, generally speaking, the facts are 
correct. 

Mr. Fypr. If I may add a word here, I would direct your attention 
toastatement that was made in behalf of the Commission in connection 
with the hearings conducted by Senator Potter. In that statement we 
outlined the whole history of the development, and reported to the 
committee the various considerations which entered into the difficulties 
which have prevented ultrahigh stations from reaching the success 
which the sixth report contemplated. 

The CHatrman. But the facts in both cases 

Mr. Hyper. Largely a recitation of the factual pattern as it devel- 
oped after lifting the freeze. 

Mr. Cox. In your opinion, if the UHF channels are allowed to 
stagnate, in the sense that you do not have applications for the avail- 
able allocations and if UHF stations continue to leave the air, do you 
think there is a danger that there will cease to be any adequate incen- 
tive to manufacturers to develop high quality all-channel sets, high- 
power UHF transmitters, and the other equipment which is necessary 
for = technical development that you were talking about awhile 
ago?s 

Mr. Hype. I think a number of manufacturers, from what I under- 
stand from our chief engineer as he testified last week or the week 
before last, a number of manufacturers are working pretty hard to 
try to perfect technical improvements in UHF, and I think that will 
continue. I think many of them are very much interested in trying 
to perfect it. 

Mr. Cox. Do you think that that will continue even if there is a 
growing disuse of U channels so their possible markets for either sets 
or transmitters are reduced ? 

Mr. Hype. If they all go off the air, no, of course not. But we do 
not anticipate that is going to happen at all. 
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Mr. Cox. If half of them go off the air, is that not going to have 
a substantial discouraging effect upon technical development in the 
field ¢ 

Mr. Hype. I would think it would have some effect on them, yes. 

Mr. Cox. If these channels, the UHF channels, fall into growing 
disuse, is there not grave danger that the chance of ever making effec- 
tive use of them for commercial and educational purposes might be 
lost for good ? 

Mr. Hype. No question about it. If they continue to go off the air 
at a rapid pace, it is going to discourage the development of UHF. 

The CHAIRMAN. Of course, the fact is that despite what we have 
been trying to do, as I understand it, last year there were less all- 
channel sets made and put on the market than there were a year ago. 

Mr. McConnaueuey. I think that is correct. I think that is right. 

Mr. Cox. Mr. Webster? 

Mr. Wesrster. Referring back to a question you asked a minute ago. 
There is apparently a recent development that may help out UHF. 
I have in front of me the release of RCA that announces the produc- 
tion of a 414-million watt radiated power for UHF-TV transmitters. 
This shows the encouragement that is taking place, at least on the 
transmitter side. 

Mr. Cox. Is this the first such high- powered transmitter that has 
been available? 

Mr. Wesster. Apparently. It is a new tube. As far as I know, 
as I say, I have just looked at the release, and all I know is what I 
read in the newspaper. 

The Cuairman. Well, is not NBC buying 2 or 3 UHF stations? 
Two? 

Mr. McConnavcuey. Two, yes. 

The Cuatrman. That is a recent application, is it not? 

Mr. McConnaucuey. Yes. 

The Cuatrman. They might be buying them for experimental pur- 
poses on this. 

Mr. Cox. That is in Buffalo and Hartford, is it? 

Mr. McConnaveuey. That is right; that is right. CBS bought 
one. 

The Cuatmrman. CBS has bought one, too? 

Mr. McConnaucuey. In Milwaukee, yes. 

Mr. Cox. And is applying for one in Hartford? 

Mr. McConnavucuey. CBS? Yes, that is correct. 

Mr. Cox. Or, rather, the one in New Britain which serves Hartford. 

Mr. McConnaveuey. Yes, that is the reason for my confusion—it 
is the same one. 

Mr. Cox. Now, is it not true that in those areas, the people from 
whom the networks are acquiring the stations have already achieved 
substantial set conversion ? 

Mr. McConnaveuey. Yes, I think so. 

Mr. Cox. So that this is not going to contribute materially to the 
sale of all-channel sets? 

Mr. McConnaveouey. Well, in Buffalo, I guess it would. I think 
it would in Buffalo. Of course, the same thing you can say where we 
had these deintermixture cases, most of the people already had UHF 
sets, as you know. So the question of how much that would con- 
tribute to the sale of additional UHF sets 
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Mr. Cox. They would both contribute primarily, would they not, 
in the sense of providing a more or less guaranteed future market 
for replacement sets, at least ? 

Mr. McConnavuGuHey. Let us put it this way: That it might be an 
encouragement to some extent. 

Mr. Cox. I believe I understood you to say at our last session that 
all of the pending UHF construction permits which have not been 
utilized, in the sense of starting construction, have now been extended 
until July 16 of this year, pending your further proceedings. 

Mr. McConnavucuey. That is correct. 

Mr. Cox. Now, are you extending all of these permits, including 
those which may have been applied for and received within fairly 
recent months, even in the light of all the information that now exists 
as to the problems which face the UHF operator? 

Mr. McConnavueuey. We have nothing to extend on the more recent 
ones, but the ones that have been there longer, we have extended them. 

Mr. Cox. What is the initial period of such a construction period? 

Mr. McConnaucuey. Eight months. 

Mr. Cox. In other words 

Mr. McConnauguey. The ones recently being filed, there is nothing 
to extend. 

Mr. Cox. No action is required on them ? 

Mr. McConnavuGuey. That is right. 

The CHarrMaAn. But you have extended quite a few of them? 

Mr. McConnavucuey. The ones that need to be extended. We have 
extended all of them. 

The Caamman, I should know this but I do not—how many educa- 
tional channels are on UHF ? 

Mr. Dorrrer. About 200. 

Mr. McConnavucuey. Pretty close to it. 

The Cuamman. About 200. Then how many on VHF? 

Mr. Dorrrer. About 57. 

The CHairMAn. So most of the educational channels are on UHF, 
is that right ? 

Mr. McConnaucuey. Two-thirds of them. 

The CHarrMAN, Two-thirds of them. I wanted to get that in the 
record. In the case of educational stations you have to extend con- 
struction permits quite frequently, do you not? 

Mr. McConnavueuHey. Oh, yes. 

The Cuarrman. I can understand that because they have difficulty 
in financing. 

Mr. McConnaucuey. That is right. 

The Cuairman. Legislators do not appropriate money for them. 

Mr. McConnavucuery. A lot of things come into that picture. 

The Cuatrman. Yes. 

Mr. Cox. We have been talking here, of course, for several days now 
about deintermixture. I think perhaps it would be wise if we got a 
definition of that in the record. Could you tell us just exactly what 
is meant by deintermixture ? 

The Cuamman. Educate me and the press table there, and every- 
body else. 

(Laughter. ) 

Mr. McConnaveney. Well, when you deintermix, you remove a 
channel that has been allocated and make it all one band. 
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Mr. Cox. It is an adjustment of the allocations which would result 
in all V in one area and all U in another? 

Mr. McConnavguey. All U, yes. 

The Cuarrman. But you have got it mixed first, have you not? 

Mr. McConnavucuey. Yes. You have an allocation, we will say, 
of a V andtwo U’s. If you are going to deintermix, you would say 
that the V would be taken out, and that could become a U. It would 
replace the V with a U. 

fr. Cox. Is it not true, however, that some proposals for deinter- 
mixture do not go quite all the way, but would leave perhaps a dom- 
inant V in the market and additional U’s, but would eliminate a sec- 
ond V, or any further V’s? 

Mr. McConnaucuey. Yes, there are different shades of deinter- 
mixture, partial deintermixture, total deintermixture. 

Mr. Cox. Then “selective deintermixture” is simply the concept 
of applying deintermixture not across the Nation, nationwide, but 
in carefully selected areas? 

Mr. McConnavucuey. In areas. 

Mr. Cox. Selective deintermixture was suggested as a possible so- 
lution for this problem as early as the Potter hearings, was it not, 
in May and June of 1954? 

Mr. McConnaceuey. I was not here at that time. It may have been. 

Mr, Cox. Then in his report, did not Mr. Plotkin suggest that the 
Commission should reconsider certain petitions for selective deinter- 
mixture which it had previously denied ? 

Mr. McConnavoney. Yes, he did. 

Mr. Cox. During the spring and summer of 1955, is it not fair to say 
that the Commission represented to this committee on at least three 
occasions that it was considering selective deintermixture as a possible 
solution to the UHF problem? 

Mr. McConnavcuey. Yes. 

Mr. Cox. And in addition, did you not, sir, in testifying before a 
subcommittee under the chairmanship of Senator Pastore, in connec- 
tion with the protest bill, state that the Commission was withhold- 
ing VHF grants in areas where deintermixture had been requested 
until decision was reached on the question of whether or not to deinter- 
mix? 

Mr. McConnaveuey. Yes, we did withhold them until we made 
a decision not to deintermix. 

Mr. Cox. Have you ever decided, on the merits, whether you are 
or are not going to deintermix in the areas which were in question ? 

Mr. McConnavucuey. Well, it will come under this broad rule- 
making proceeding. We refused to deintermix in these particular 
markets. 

Mr. Cox. Without prejudice; was it not? 

Mr. McConnavucuey. Yes. 

Mr. Cox. And you are still considering that in the pending alloca- 
tions procedure ? 

Mr. McConnavcuey. Absolutely. 

Mr. Cox. So you have never actually, in any of the cases that you 
were talking about when you were before Senator Pastore’s subcom- 
mittee, you have never actually decided in those areas whether to 
deintermix or not? 

Mr. McConnavaney. Not as of now, no. 
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Mr. Cox. Now, as I understand it, the time for reply comments 
in your pending allocations proceeding expired on February 8? 

Mr. McConnaveuey. That is right. 

Mr. Cox. You have already talked about the overall time that vari- 
ous members of the Commission thought this proceeding might take? 

Mr. McConnaveuey. Right. 

Mr. Cox. I would like to consider briefly what some of the steps 
will be that are involved in your further proceedings. Now, what 
is the next stage of your proceeding? 

Mr. McConnaucuey. Having the staff digest some 200 comments 
and some 350 reply comments. 

Mr. Cox. That work, I assume, has been going on ever since the 
comments first began to come in last December ? 

Mr. McConnaveuey. Right; correct. 

Mr. Cox. And I believe you stated last time that you had some 4 
or 5 people at work on them? 

Mr. MoCOMNAUROtRY. When you speak of comments starting to come 
in last September 

Mr. Cox. December, I meant. 

Mr. McConnavucuey. December. I thought you said September. 

Mr. Cox. No. 

The Cuatrman. Let me ask you this—— 

Mr. McConnavauey. We have seven people working on that at 
the present time, in addition to the heads of the departments. Excuse 
me, Mr. Chairman. 

The Cuamrman. We discussed this at the last hearing—the number 
of people you might have. Is it possible to speed that work up by 
putting on more people? 

Mr. McConnauauey. Yes, if you sacrifice other work. That is a 
question of allocation—it is a question of allocation of work. 

The Cuamrman. Do you not think we ought to go ahead faster on 
digesting those replies, get more people? 

Mr. McConnavucuey. I was surprised Jast week, Mr. Chairman, to 
find out how rapidly these people have been—how much time they 
have been spending, how rapidly they are able to digest them. They 
indicated to me that within another week they expect to have prac- 
tically all lof them digested. 

The Cuatrman, Thatisfine. I hope that will be done. 

Mr. McConnavucuey. They have been doing a terrific job. 

Mr. Cox. What will be the next step after that? 

Mr. McConnavucuey. Then they will come to the Commission to 
study those digested comments. 

Mr. Cox. Do you plan to hold oral arguments on this matter? 

Mr. McConnavauer. Do we? 

Mr. Cox. Yes. 

Mr. McConnavueuey. We have not decided whether we will or not. 

Mr. Cox. It is possible that you may ? 

Mr. McConnaveuey. It is possible. 

Mr. Cox. I believe you stated that in your best judgment you, indi- 
vidually, believed that the Commission would be in a position to issue 
its final order in these proceedings in, say, from 4 to 6 months? 


aa McConnavcuey. I said I would hope within 6 months we 
could, 


































106 


TELEVISION INQUIRY 


The Cuarmman. I still want to say I hope it is done before we quit 
here. 

{ Laughter. ] 

Mr. McConnavucuey. Are you quitting before 6 months? 

The CHatrmMan. Well, we might. [ Laughter. ] Senator Bricker 
has some important business in San Francisco and I have some im- 
portant business in Chicago, and we have got to be there. 

Mr. Mack. I might say, Mr. Chairman, that I hope that the FCC 
and this committee of yours will be able to work this thing out faster 
than the ICC and this committee have worked out the railroad pas- 
senger deficit. 

The CuatrMan. Yes, I hope so, too. 

[ Laughter. | 

Mr. Cox. Mr. Webster? 

Mr. Wesster. I wouldn’t want to let the impression be gained on 
the length of time it is going to take us to come to a final decision. 
You mentioned final decision. I would like to point out that when 
these comments are digested and they are laid before the Commission, 
I can’t digest them overnight. It is going to take me some time, and 
T don’t know how long that is going to be. I hope it is a short time, 
but I have a lot of other things to do besides digesting these. If you 
want the work of the Commission to go forward, that is. Now, after 
I have digested those and we have a meeting and decide our course 
of action, that doesn’t close the matter. 

Mr. Cox. That is what I was coming to. 

Mr. Wesster. We at that point—and this is the point I want to 
make—at that point we have to sit down and work out what we think 
would be a practical set of changes to the rules. Now, when we do 
that we are then just starting, because we have to put those proposed 
rules out for rulemaking, and we have to go through a series of rule- 
makings to put those rules out for the public to comment on. 

Mr. Cox. In other words, you have another round of comments 
and reply comments? 

Mr. Wesster. Yes—now, wait a minute. When they go out, the 
public is entitled to comment on those and I am as sure as [ sit 
here that there is going to be a lot of disagreement with it, be- 
cause we are not going to—as far as I am concerned I am sure that 
our solution is not going to be satisfactory—-well, I was going to say to 
anybody. 

(Laughter. ) 

Mr. Cox. Not to everybody. 

Mr. Wesster. Not to everybody. And we are going to have a 
series of disagreements and we may end up with a public hearing so 
that the people can come in—and this is the point I want to make 
because I am very sincere on this—I want to be in a position where I 
can test what these people, who have made comments, test their ma- 
terial on a record. Now, all we have at the present time is self- 
serving statements. I have no way of testing them; even though 
they might be under oath, I have no way of testing them, unless I 
get the person on the stand to test them. And I don’t mean by that 
that they have done anything wrong or said anything wrong. But 
if I am going to make a decision in this matter, I want the man that 
made those statements in front of me so I can test them. That doesn’t 
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mean I have to test everybody. I will select out those that I think are 
important enough to test. So I want—I don’t want to leave anything 
misunderstood here that this thing is going to wind up in a month or 
a few days. 

Mr. Cox. Mr. McConnaughey, that is the thing I want to pin down. 
When you say 4 to 6 months, is that going to be the date, the time 
within which you expect to issue these proposed rulings for further 
comment ¢ ; 

Mr. McConnaveuey. I would think that we should be able to issue 
those in not a longer period than that. But when it comes to a finali- 
zation, which Commissioner Webster had reference to, which is a 
statutory requirement. 

Mr. Cox. I realize that. 

Mr. McConnavcuey. To attempt to say there will be any final de- 
cision and conclusion in 6 months, it is a very optimistic statement, 
from a practical standpoint. 

Mr. Cox. Then how long is it going to take, in your best judgment, 
from now till the day when you will have gone through all the pro- 
cedures statutorily required and you will have issued what in your 
best judgment, after weighing all of these comments, is the set of 
rules regarding possible changes in the allocation ? 

Mr. McConnavugGuey. I would have not the slightest idea. 

The Cuarrman. Can’t you fellows 

Mr. McConnaveuey. Nobody in the world can ever 

The CHarrman. Can’t the Commission set a target date? You 
may not hit it. 

Mr. McConnavuouey. Mr. Chairman, if you set a target date on 
when you would hope to get out 
The Cuatrman. The rules. 

Mr. McConnaveuey. The rules. But then when you get out the 
rules and you start romancing about what answers are going to be, 
and what demands are going to be for hearings, and how long the 
hearings are going to take, and how long it is going to take the Com- 
mission, of necessity, to come to some attempted logical, wise solution, 
there is no man alive, and I repeat that, can say the day or the month 
that that is going to happen. I hope within 

The CuamrrMan. Would this be a fair question to ask you: Do you 
consider this to be—this whole matter, which is probably the real 
reason why we are all here—a top priority insofar as your time and 
energies are concerned ? 

Mr. McConnavcuey. To me, sir, it is the very top priority, which 
we have to be thinking about. 

The Cuatrman. I appreciate that you have other things todo. You 
are a lot like us up here on the Hill—there are several things going 
on this morning that Senator Bricker and I should or could attend, 
but some mornings, some days, we have to just decide which one we 
think is the most important. 

Mr. McConnaveuey. I feel this certainly has top priority, but 
there would be a lot of people that would take exception to my state- 
ment in that regard, particularly all the people in industrial radio— 
thousands of applications, 163,000 of them filed this year and 170- 
some next year—they would take very violent exception to that, and 
they’d say “You are just a thousand percent wrong. You don’t know 
what is important. You have gotten 90 percent of this country 
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covered. We have something that is vital to the defense and protec- 
tion of the country.” 

The Carman. Yes. 

Mr. McConnavueuey. I mean you could get a lot of arguments on 
what should take top priority in this business. 

Mr. Cox. We understand that you, at least, are giving this top 
priority. 

Mr. McConnavueuey. Yes, that is my personal view. 

Mr. Cox. Isn’t it also true that, even in line with this statutory 
requirement, you can expedite these matters by setting short periods 
for comment and reply which can perhaps speed up the process? 

Mr. McConnavucuey. Oh, yes. It has to be reasonable. I mean 
you always have to use a rule of reason. 

Mr. Cox. Mr. Hyde? 

Mr. Hyoe. I think you are overlooking one important additional 
step. If the change in rules should by any chance require changes in 
licenses now existent, or if these changes should require modification 
of these permits that we are now granting, there would have to be 
notices to those holders and an opportunity for hearing before the 
Commission could order the modifications of permits or licenses neces- 
sary to effectuate the rule change. 

The Cuarrman. Then you may run into some court action. 

Mr. Hype. Undoubtedly. 

Mr. McConnaveuey. No question about it. I shouldn’t say that, 
but I imagine you will. 

Mr. Cox. But at that stage, at lease, you will have reached a new 
policy as far as the Commission is concerned, and it is a question then 
of effectuating the policy. 

Mr. Hyne. Yes, sir. Once the policy is stabilized, and once it is 
made clear what the Government policy as to use of channels is going 
to be, we will have made a reasonable contribution to the solution of 
the problem now before us. 

Mr. McConnavuouey. Mr. Chairman, I would like to make a state- 
ment which is my own feeling, a good deal—that when we come to 
some decisions as to proposed rulemaking, and we put those out, while 
that isn’t a final answer, I think that that is going to be a very sub- 
stantial alleviating assistance to this whole thing, to this whole pic- 
ture. It doesn’t resolve it finally, but I think it is going to be a very 
substantial help in the settlement of this entire allocations problem. 

The Cuarmman. Well, at least the industry will know then where 
it is going. 

Mr. McConnavucuey. That is what I was—that is what I am talk- 
ing about. 

The CHarrman. With some exceptions, but there will be some 
broad 

Mr. McConnaucney. They will have some guideposts. 

Mr. Cox. Am I correct in my understanding, Mr. McConnaughey, 
that the reason for the action of the majority of the Commission in 
denying the petitions for deintermixture on November 10 of last year 
was that you had concluded that the problem was nationwide in scope 
and that deintermixture in these five communities would not solve 
the broader problem? 

Mr. McConnaveney. That certainly was what we were taking into 
consideration. 
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Mr. Cox. Wasn’t that problem nationwide in scope when you insti- 
tuted the deintermixture proceedings back in April of 1955‘ 

Mr. Dorrrer. That is what I thought. But I stood alone. 

Mr. Cox. Didn’t you so state in your notice of proposed rulemaking 
in April 1955? 

Mr. Doerrer. I was giving you my view. I thought in April it was 
certainly nationwide. I opposed the rulemaking. I am speaking for 
myself now. I opposed the motions to deintermix on the basis of what 
was before us at that time. 

Mr. McConnaveuey. I think, to answer your question, the majority 
of the Commission felt that they wanted to look at these five cases 
which you have reference to on an individual case-by-case basis, and 
the majority decided that that would not be an answer to this prob- 
lem, that we ought to go into a complete study of the whole picture as 
far as the country is concerned. I think a good many of us felt that 
it would not be an answer, it would not be of any material help and 
it might keep some people from getting service. We didn’t feel—we 
felt we were still operating under the sixth order and report—it has 
not been changed—that there should be no attempt at cakes de- 
intermixing in any of these markets. 

Mr. Cox. In light of your statement in your decision that you 
denied deintermixture primarily because you concluded it was not a 
solution to what you had now determined to be a nationwide problem, 
isn’t it true that on page 5 of your decision of November 10, in a foot- 
note, you stated: “In our notice of further rulemaking * * * in Docket 
No. 11238, issued April 21, 1955, we explained that we were ‘attempt- 
ing to arrive at a decision of future policy to be uniformly followed, 
wherever possible, in the effectuation of our allocation table for a 
nationwide television system.’ ” 

Mr. McConnavuGHey. We were attempting. but it didn’t work out. 

Mr. Cox. Then it was not a sudden discovery in November that this 
was a nationwide problem with which you were attempting to deal. 

Mr. McConnavauey. No. It has become a gradually increasing 
problem. 

The Cuarrman. Mr. Chairman, wouldn’t it seem clear that even 
at the time of the Potter hearings the question of allocations, as it 
bears on UHF, was a nationwide problem ? 

Mr. McConnavouey. I was not here, sir, but I would think so. I 
say, I would think so. I think it has been a nationwide problem, and 
is going to continue to be a problem. 

Mr. Cox. Is it true certain UHF operators in other areas, aside 
from the five which you were specifically considering, were advised 
by the Commission that it wasn’t necessary to institute rulemaking 
on their petitions because nationwide policy was going to be made on 
the five cases in Madison, Peoria, Evansville, and so on? 

Mr. McConnavueuey. I don’t think so. I think we were just look- 
ing to see if it was a nationwide problem. 

Mr. Cox. You were looking to see if it was a nationwide problem ? 

Mr. McConnaveuey. To see how much it developed into a nation- 
wide problem. 

Mr. Cox. Don’t you think. as I believe was suggested awhile ago 
by one of the members of the Commission, that when you reach a 
nationwide solution to the allocations problem, it is quite likely it is 
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voing to consist, not of a universal rule that can be applied in every 
part of the country, but is going to be made up of a combination of 
various proposed remedies # 

Mr. McConnavcney. That is certainly possibly true, possibly. It 
may come out where there can be shortening separations, where you 
can get more VHF channels assigned. There is just a lot of things 
the at may come out of it. I mean, it is not strictly a UHF-VHF prob- 

lem. It isa problem that the Commission is now, I think ma prop- 
erly, after the sixth order and report—4 years hav taking 
another look to see what can be done in light of experienc e. 

Mr. Cox. After looking at all these comments and all the proposals, 
isn’t it likely that you are not going to pick on one and say, “We are 
going to apply the logic of this recommendation to every community 
in the United States,” but that instead you will look at one commu- 
nity, and then at another community, and decide which of these 
proposals, in the broad picture, is going to produce in this area the 
goal you are seeking ? 

Mr. McConnaveney. Well, you tie into a broad, overall picture— 
you can look at the individual communities, but to me it is a broad 
overall picture. It is not a localized picture. I mean, you never 
ean say, “Well, this State has this and this State has that, and be- 
cause this community doesn’t have this, this one is going to have 
that.” I think it is too big; when you start looking at the United 
States in spectrum, you have to do it on a nationwide basis. 

Mr. Cox. How are you ever going to develop a universal without 
consideration of some specifics in the first place ? 

Mr. McConnaveuey. Well, they all work together. I mean, it 
all works together. I mean, you can’t pick out one town or one com- 
munity and say, “We are going to build a nationwide allocation around 
this community.” 

Mr. Cox. No; but in reaching a nationwide system of allocation, 
you are going to have to consider a possible choice among different 
solutions which, fitted into the whole context, best develops the prob- 
lem in a particular area. 

Mr. McConnavueuey. That is correct. That is correct. 

Mr. Cox. Now, do you think that deintermixture—which as I under- 
stand it, you say you are still considering—do you think that selective 
deintermixture fits conditions in Madison, Evansville, Hartford, Peo- 
ria, and the Hudson Valley as well as it is likely to be found to fit 
anywhere in the United pcan 

Mr. McConnavcuey. I don’t know if that is true. I say, I don’t 
know if that is true at all. 

Mr. Cox. Didn’t you develop considerable information in those 
proceedings, prior to dismissing them, as to what the facts were in 
those areas? 

Mr. McConnaveney. And we concluded we should not deintermix 
under existing conditions, but go into the nationwide situation. I 
don’t know whether deintermixture is an answer in Peoria or not. 
I don’t know today. It is difficult to say. 

Mr. Cox. I think it was indicated earlier that at least some members 
of the Commission felt that in November they had sufficient infor- 
mation about these communities, and the impact of selective dein- 
termixture on them, to decide the cases on the merits, even though 
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they were willing to look ahead to a general allocations proceeding 
to take care of the rest of the country. 

Mr. McConnaucuey. It is true of two of the Commissioners; 
yes. 

“ Mr. Mack. That doesn’t mean that this action would have been 
taken, though. They might have been ready to vote. 

Mr. Cox. You would have voted on the matter on its merits. 

Mr. Mack. But there might not be anything more happen than has 
happened now. 

Mr. Cox. At least you would have disposed of the thing in those 
five areas. 

Mr. Mack. We didn’t think we ought to do that. 

Mr. Cox. So I gathered. 

Mr. Mack. We didn’t dismiss them with prejudice. 

Mr. Cox. The proposals are still pending in those five areas, and 
in any community in the country where deintermixture has ever been 
suggested ? 

Mr. Dorerrer. Not pending. 

Mr. McConnaveuery. You know what they are. They are under 
the rulemaking. 

Mr. Cox. I do not mean in separate proceedings, but I would assume 
that the applicants in the earlier cases have suggested, in the allo- 
cation proceeding, that at least you ought to deintermix those five 
areas. 

Mr. Dorrrer. Well, Mr. Cox, I think we pointed out in the Novem- 
ber 10 decision that these people are building at their peril, so to speak. 
They may or may not have a V operation in those communities. 

Mr. Cox. Well, they are strongly resisting any effort to stay them 
from building the stations, aren’t they ¢ 

Mr. Dorrrer. Well, the UHF operators are. 

Mr. Cox. I mean the VHF operators are resisting the stay. 

Mr. Dorrrer. Yes; the court has decided that. 

Mr. McConnaveney. You have got to take all these things in their 
proper light, I think. Each individual person is thinking about his 
own existence, and I don’t blame him a whole lot. But we just recently 
put a V in Corpus Christi where there was only one station. That was 
a U, and the U bitterly opposed a V coming in, to keep the people in 
Corpus Christi from having more than one service. That allocation 
was made there. We would, of course, have obviously done a terrible 
injustice to the public had we done what the U operator wanted us to 
do. But I mean you have to take all of these and think about the in- 
dividual people. They are the people who make the most noise. 
They are the people you hear from. 

Mr. Cox. We will consider that in a moment. You said further in 
your statement that you doubted whether scattered deintermixture 
would provide lasting improvement, because it wouldn’t significantly 
help UHF broadcasters in other cities. Do you think it would be 
helpful to the general status of UHF operations if they could be 
stabilized at least in some areas ? 

Mr. McConnaveuey. If it was large enough, it might—it might be 
a help, if it was large enough. But I don’t know that either, and I 
don’t know who does know it. I always have in my own mind a 
question: What are the people going to get? That is about all I think 
about, not the operator. I think about what the people are going to 
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get if they haveall UHF. Idon’t know yet. Iam not sure in my own 
mind what they get. Are we making second-class citizens out of 
them ? 

Mr. Cox. If they get the signal, it is a good signal, isn’t it, from a 
UHF station ? : 

Mr. McConnaveuey. If they get it, if they get it, if they get it.- 

Mr. Cox. All right. 

Mr. McConnavucuey. There is a lot of testimony that in a lot of 
spots they don’t get it, a lot of testimony that they get snow in various 
places. There is a lot of testimony that they can’t get the proper 
coverage. There is a lot of testimony that it costs more money; that 
their equipment goes out quicker and 1t costs more money to keep them 
up. I don’t know. 

We do know that the Columbia Broadcasting System, which owns a 
U in Milwaukee—and CBS doesn’t have any difficulties with refer- 
ence to programing, they can put on programs that will be comparable 
to anybody—and they are having a rough go making it go in Mil- 
waukee with the Columbia Broadcasting System programs. 

Why? I don’t know all the reasons. I do know what they said, 
that there would be certain places right in the city of Milwaukee 
where they get no picture at all to speak of, and where there will be 
snow and where it will be blacked out. So when you ask me that 
question, I always wonder in my mind whethere there has been the de- 
velopments made. 

What am I going to do to the people if I deintermix? If I deinter- 
mix Peoria, Ill.? A question comes to my mind. What am I going 
to do to the folks by having them all have UHF? I have a question 
in my mind as to coverage in the Peoria area. Can the V, which will 
get out and cover some of the people out in the outlying rural areas, 
that the U won’t cover, who are part of the Peoria farming market, 
which is the largest farming market in America, basically, the largest 
farming market in the area—what am I doing to those people out in 
the country? I don’t know. 

Mr. Cox. Isn’t it true that you have never made a formal finding 
that the people out there in this rural area surrounding Peoria do not 
receive television service ? 

Mr. McConnavauey. No, you never make a formal finding, 
merely 

M %g Cox. Isn’t there considerable evidence that they do get service, 
perhaps not from the U station in Peoria, but from V’s in surrounding 
communities ? 

Mr. McConnavecuey. All right, then you go back to another prob- 
lem that you must consider, the fact that they get V’s from, we will 
say Chicago, if that was true, or from Bloomington, IIl., or from some 
other city. 

Mr. Dorrrer. Iowa. 

Mr. McConnavcGuey. Or from Iowa. Is that the answer to the 
people who have their own center, their own farming market center? 
I don’t know. I am just telling you some of the questions that come 
to my mind. 

The CuarkMan. Well, it is not the answer to the small-business man 
in the area. 

Mr. McConnavucuey. No. 
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The CHamrMan. Surely that istrue. I think that is one of the most 
important things here. The local businessman in a situation like that, 
unless he has a local station, has no chance to advertise. 

Mr. McConnavuGuey. Now, more important—these are things that 
come to my mind and I think to all the Commissioners’ minds, they are 
not so simple as the point you attempt to make. 

Mr. Cox. I don’t think they are simple, Mr. McConnaughey. 

Mr. McConnavcuey. There is a lot of questions. I mean, you give 
me the idea we will—well, why didn’t you deintermix here, there, and 
the other place. We have told you that quite a number of times. But 
| was giving you some of the reasons that come to my mind as an in- 
dividual as to why I want to proceed with a considerable amount of 
caution in all of these matters. 

Mr. Cox. As I understand it, one of the reasons that you give is 
that you feel that by permitting the continued allocation of a V in 
Peoria and the ultimate construction of a V station there, that you 
are going to get apparently a first signal to someone in the rural area 
who is not now served by the existing U stations in Peoria, is that 
correct ? 

Mr. McConnaveney. Possibly, that is one of the things. I say, 
that is one of the things I think about. 

Mr. Cox. But you do this despite the fact that there is, as I under- 
stand it, and this is hearsay with me, evidence in the record that in 
many of these alleged white areas surrounding these centers where 
deintermixture is proposed, there is evidence that actual surveys have 
found one or more acceptable signals in those areas. 

Mr. Dorrrrer. May I correct that? 

Mr. McConnavueuey. There is no evidence to that effect. 

Mr. Dorrrer. Somebody may even have come in under affidavit 

Mr. Cox. He is under oath. 

Mr. Dorrrer. No, the affidavit is on oath, but there has been no 
cross-examination. 

Mr. Cox. You can verify his conclusions, can you not? 

Mr. Dorrrer. No, we don’t have the staff nor the facilities to go 
out and check that. 

Mr. Cox. How about his opponents, do they come in and offer 
sworn proof that it is not true? : 

Mr. Dorrrer. They counter it. You will find a direct conflict in 
the testimony with respect to that. 

Mr. Cox. I am advised that in the court of appeals proceeding in 
the Evansville case, I believe it is, there is an unchallenged sworn 
statement that in the areas of alleged lack of service there are at least 
two acceptable signals. That has not been controverted ? 

Mr. Dorrrer. What case is that? 

Mr. Ler. Evansville. 

Mr. Cox. Premier Television v. the FCC, the Evansville case. 

Mr. Dorrrer. I am not familiar with it, but I know some of the facts 
of life. The fact that it is not controverted doesn’t convince me that 
Evansville is any different with respect to other areas in this country 
where there is hilly terrain. mY. 

Mr. Cox. Don’t you suppose if it were controvertible it would be 
to the best interests of the opposing party in that proceeding to con- 

trovert it? 
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Mr. Dorrrer. Let’s get the record straight. This is an application 
to change a rule. This was not an adjudicatory case in that sense. 
Obviously, those people who didn’t want to deintermix were in there. 
But when we submit questions for rulemaking and we set a time limit, 
that doesn’t give the opponent an opportunity beforehand to know 
what the other fellow is coming in with, much less to prepare and 
counter it. I wouldn’t put too much emphasis on the validity of 
many of these assertions. I don’t wish to impugn the intent of the 
people who present them. They believe that. But remember, they 
always put their best foot forward. 

Mr. Cox. I will get back, Mr. Doerfer, to the fact, and correct me 
if this is not true, that as far as the Commission’s actions are concerned, 
it is founded on no finding that there is no service in those areas, pri- 
marily because the Commission doesn’t know whether there is any 
service in those areas. 

Mr. Dorrrrr. Let me put it this way: We have the sixth order and 
report; that was a rule that was adopted after years of consideration. 
That order also includes standards. It defines the grade A contour 
and the grade B contour. Now, we can’t go outside of that because 
the best engineering brains in the country have indicated that there 
is no validity to some of the assertions which have been attempted to 
be interjected in some of the contested cases. Now, we are not blind to 
the fact that there is perhaps an excellent service outside of the grade 
B contour under certain circumstances in certain terrain, but we 
don’t have the staff to check it. So we have to revert to the standards 
which we ourselves have adopted. They haven’t been changed and we 
are not warranted in disregarding them until they are changed. 

Mr. Cox. The point I am trying to make, though, is that in apply- 
ing those standards in a decision, in an admittedly very difficult prob- 
lem in a specific area and Peoria is the one we have been talking about 
that you proceed, the majority, on the assumption that it is a fact 
that if you were to grant deintermixture, you would be depriving 
people on the periphery of this market area—— 

Mr. McConnaveuey. No. 

Mr. Cox. Of service. 

Mr. McConnavucuey. No, that wasn’t the basis of the decision at all, 
and it doesn’t so state. It doesn’t so state. I merely said those are 
questions which come to your mind when you start to deintermix. 

Mr. Cox. All right. They came to your mind. Did you dispose of 
these proceedings without deciding those questions ? 

Mr. McConnavuenry. I think there is no question about it. 

Mr. Cox. Well, wasn’t the procedure an apt one for deciding them? 

Mr. Dorrrer. The correct term is we didn’t dispose, we suspended. 

Mr. McConnavouey. That is all. 

Mr. Dorrrer. We are attempting to dispose of who is the winner of 
these things. Now, that is to avoid some further adjudication, and if 
possible I don’t know whether we could legally—but if possible who- 
ever is the winner, in the event that we do deintermix, should get the 
U. We may not be able to do that. 

Mr. Cox. You said in that proceeding you tried to dispose of the 
matter in the sense of deciding who was the winner, and to make way 
for your general rulemaking proceeding. Didn’t you also dispose of 
this matter procedurally to permit you to grant a first V in some of 
those markets, Mr. McConnaughey ? 
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Mr. McConnaveney. Grant the first V, but it belonged in there. 
It was the first V under the allocation system. You couldn’t—the 
majority felt you couldn’t hold up the public getting additional serv- 
ice until you resolved the final rulemaking. 

Mr. Cox. Did you ever make a finding that the first V in Madison, 
or anywhere else, is going to give additional service ? 

Mr. McConnauGuey. If it was found in the public interest—when 
you make your decision, you make that, my friend. 

’ Mr. Dorrrer. Excuse me. The first V was assigned there in 1952. 
Now, some basis there must have been some support for that allocation. 

Mr. Cox. It was assigned there on the supposition, was it not, that 
at least in the relatively near future U and V allocations would be 
substantially competitive ¢ 

Mr. Dorrrer. Not entirely. I think if you read the sixth order 
and report you will find that part of the basis was the equitable dis- 
tribution of the various types of frequencies. 

Mr. Cox. That is, you distributed the V’s as far as they would go, 
and then gave U’s because that is all you had left? 

Mr. Dorrrer. I don’t know exactly what entered into the mental 
process of the commissioners at that time. I read their report, and 
apparently they were trying to follow their priorities, first a service 
to all parts of the country and then the competitive things. But this 
did qualify it by indicating that they were trying to observe the equi- 
table distribution mandate of the act itself. So it is a combination of 
other things. That had been determined. All we were doing was 
following the policy which had been set in 1952. 

Mr. Cox. But as I understand it, gentlemen, since 1952, when this 
initial allocation of the V in Madison was made, there has developed 
experience with respect to the probable conditions of intermixed 
assignments. 

Mr. Dorrrer. There is a more important thing at stake than the 
experience or the fate of UHF heediaanets: In my opinion one of 
the things that motivated me was that I don’t think that this Com- 
mission could accomplish anything if we ever recognized the right 
of anybody to stay our hand in an adjudication proceeding by peti- 
tioning us for rulemaking in the adjudication proceeding. That would 
be devastating to our process. That would really tie us up in all 
adjudicatory proceedings. 

Mr. Cox. Your conception is that any comparative proceeding for 
the granting of a permit under the existing allocations should be 
made only in terms of the comparative qualifications of the applicants, 
and without considering the underlying question of whether or not 
the sixth report should still be effectuated in this area in terms of 
permitting anybody to build a VHF station ? 

Mr. Dorrrer. As a general proposition, I think that is correct. But 
you may find, even in an adjudicatory case, that there is some vast 
public interest at stake, or a peril to the public interest, which is 
imminent and which can be seen. But that doesn’t apply in those 
‘ases where there is a good difference of opinion by reasonabie-minded 
men trying to protect the public interest. 

Mr. Cox. All right. I would like to go back, Mr. McConnaughey, 
to the point we broached awhile ago, that is quite apart from the 
question of whether deintermixture is a good policy in any given 
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market. You indicated that one of your reasons for dismissing these 
pending proceedings was that you didn’t think that doing anything 
in these areas, even if it were affirmatively to grant deintermixture, 
would help the situation on any broad scale. 

The question that I was trying to get to was whether or not there 
would have been some benefits on a somewhat broader scale if you had: 
(1) voted on the merits of these cases, and (2) in at least some of 
them, granted the deintermixture that was petitioned for? 

My first suggestion was whether it would not have granted some 
degree of stability, for the long range, for UHF operations in at least 
those areas in which you decided to grant deintermixture by deleting 
V allocations? 

Mr. McConnavucuey. I doubt if it would have had very much 
of an encouraging effect on anybody. 

Mr. Cox. What is your meaning then 

Mr. McConnaveuey. I would question it, but that is just-—— 

Mr. Cox. You made a report to this committee in which you re- 
ferred, yourself, to the concept of creating “UHF islands of security.” 
Wasn’t that something you thought had some significance? 

Mr. McConnaveney. It may have, and we may come to that solu- 
tion; I mean, that may be one of the things we will finally decide 
when we get through with this. But the way I felt about it, and the 
majority of the Commissioners, was that we wanted to take a look at 
this on an overall basis. And that is what we have decided we are 
going to do, that is what we are going to do. What we have done, 
we have done. That is over with. That is past. The reasons for our 
doing it, we felt were sound. And that is a matter of history now. 
Now we are going into a rulemaking on the whole picture. And as 
to the whys and wherefores, I think we have explained them about as 
thoroughly and completely as we possibly can. We are not going 
to change our ideas. 

The Cuarrman. Mr. Chairman, with that last statement I think 
this is a good time to recess until tomorrow. 

Mr. Cox. No, this afternoon. 

The CuHatrman. This afternoon. Would you like to come this 
afternoon? {| Laughter. | 

Mr. McConnaveuey. I would prefer to come this afternoon rather 
than tomorrow. 

The Cuatrman. All right, 2 o’clock this afternoon. 

(Whereupon, at 12 o’clock, the hearing was recessed until 2 p. m., 
of the same day.) 





AFTERNOON SESSION 


The Cuairman. The committee will come to order. 

We will proceed with the questioning. 

Mr. Cox. Mr. McConnaughey, in your statement to the committee in 
our two earlier hearings you stated that during the time you were 
considering these individual deintermixture petitions which were 
denied last November, the Commission gave attention to some other 
alternative approaches to the allocation problem. Could you tell 
the committee what these alternative approaches were that you were 
considering at that time? 

Mr. McConnaveuey. Well, possibly what should be done with the 
VHF channels in case they would be taken out, and possibly squeeze- 
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ins, what could happen, whether they could be put in other places. 
| think those were things the commission was thinking about. 

Mr. Cox. Now were these alternatives suggested to the Commission 
by its staff, or were they proposed by private parties who were not 
before the Commission in the deintermixture proceedings ? 

Mr. McConnauecuHey. I guess both. I believe both, Mr. Cox, I 
believe both. 

Mr. Cox. In other words, you were—did you receive suggestions 
from outside parties for proposais which were inconsisteit wit dein- 
termixture and regarded it as no solution to the problem / 

Mr. McConnauGHey. Yes. Well, they gave suggestions where they 
would like to have a V moved, and then the staff also brought up 

Mr. Cox. Were you able to effect any procedure in which these views 
were then called to the attention of the parties in the deintermixture 
proceedings, so that they had a chance to make replies to them? 

Mr. McConnavucGuey. No, it was not a part of the proceedings at 
all. 

Mr. Cox. It was not a part of the proceedings ? 

Mr. McConnavucuey. No, no. 

Mr. Cox. However, it may have firmed up your conclusion that 
deintermixture was not a substantial solution to the problem ? 

Mr. McConnaveuHey. No, no. 

Mr. Cox. It did not enter into your decision at all? 

Mr. McConnaveauey. No, I do not think so. It was just some- 
thing that was talked about, was all. 

Mr. Cox. Well, would you comment then on Commissioner Hyde’s 
dissent in those cases, in which he indicates that he thought that ma- 
terial outside the record had been considered in reaching these con- 
clusions ¢ 

Mr. McConnavuauey. No, no comment to make on that. I say I 
have no comment to make on that. 

Mr. Cox. Would you care, Mr. Hyde, to add to what was stated ? 

Mr. Hype. I do not have the text in front of me but I think you 
will find in the text of the majority report an acknowledgement that 
they had taken into consideration matters outside the records in the 
five deintermixture cases. 

If you will give me just a moment I will refer you to the language. 

Mr. Cox. Fine. 

Mr. Dorrrer. May I comment on that, Mr. Cox? 

Mr. Cox. Yes. 

Mr. Dorrrer. With respect to outside comment I assume you were 
referring to the meeting that the Commission had with some of the 
networks. Now that is not the only outside comment you get in a 
rulemaking proceeding. For my part, I was satisfied that whatever 
information we got should be subjected to cross-examination and 
study by other parties. And that was one of the things that moti- 
vated my rejecting the determination of the motion to deintermix on 
November 10 with respect to the five that were before us. 

And that has happened. Now since that time, with the new rule- 
making, the CBS comments and many other comments from engi- 
neers, both sides of the question, are now, as I understand it, part of 
the record for everybody to examine, explore and reply to. 
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Mr. Cox. That is, you considered the overall allocations proceed- 
ing a better vehicle for that sort of confrontation than the deintermix- 
ture proceedings themselves ? 

Mr. Dorrrer. Let me say this: That when the original motions for 
deintermixture were made, they were made with respect to the par- 
ticular problem in the community of the moving party. But, by a 
process of presentation and proposed rulemaking, all of them ap- 
parently attempted to convince the Commission that this was a na- 
tionwide problem. So that I concluded for myself that if this is a 
nationwide problem, then there is no sense in trying to determine 
a nationwide problem by the merits of five applicants before us. 

Mr. Cox. But as we pointed out this morning, hadn’t you invited 
them to advance deintermixture in these areas as a possible basis for 
reaching some kind of a broader solution? 

Mr. Dorrrer. Yes. And [I think when they filed their comments 
and as they made their oral arguments, it became more clear to me that 
we had to have the comments and reaction of all of the leaders in the 
industry, those that had actual experience, as well as the bar, or any- 
body else that was familiar with the problem and could lend some 
aid or assistance. 

Mr. Cox. Well, then, as I understand it—and [ think this has 
already been stated, but to come back to it—the majority, in denying 
intermixture in these cases, did so without prejudice, and is presum- 
ably still giving serious consideration to the possibility of employing 
deintermixture at least as a partial solution to this problem. Would 
that be true, Mr. McConnaughey, that it is still under consideration / 

Mr. McConnavGuey. Yes, sir. 

Mr. Cox. Now if you think that you may want to create a certain 
number of all-UHF markets—which is one form, at least, of deinter- 
mixture as you defined it this morning—don’t you think it would be 
sound policy, while you are trying to make up your mind on that ulti- 
mate question, to preserve any existing all-UHF areas which you 
have? 

Mr. McConnaveney. Any existing all-UHF areas? 

Mr. Cox. Yes. 

Mr. McConnaveuey. What do you mean, are you talking about 
like Peoria and Madison? 

Mr. Cox. Yes. 

Mr. McConnauauey. Heavens, no. That is the reason the major- 
ity acted differently. No, no, we told you this morning that we did 
not feel that we could hold up the public interest—and I think the 
court of appeals has aflirmed the Commission in that regard—you can’t 
hold up the demands of the public on a temporary basis while you are 
voing nto rulemaking proceedings, you can’t do that. The Commis- 
sion does not propose to do it, they ‘don’t propose to do anything of 
that kind. 

Mr. Cox. What was the nature of this demand of the public? 

Mr. McConnaveney. Well, it is in the public interest. 

Mr. Cox. Were public bodies appearing before you ? 

Mr. McConnaveney. Oh, no, no, but it is obviously in the public 
interest to get television grants out under the sixth order and report 


just as fast as you can. That is what the Congress has been inter- 
ested in-all the time. 
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Mr. Cox. Is it in the public interest to get out grants which may 
complicate a problem which you are considering at the same time ? 

Mr. McConnaveuey. We do not think it complicates it. 

Mr. Cox. Let’s go into that a little. Isn’t it true that there is a 
very definitely limited number of areas which are now available for 
deintermixture on a reasonably simple basis—that is in terms of a 
minimum disturbance of existing conditions ¢ 

Mr. McConnaveuey. I do not know how many there are, Mr. Cox. 
1 have never made a study of it. I do not know how many. 

The CuarrMan. There would be very few? 

Mr. McConnaveuey. As I recall, Mr. Chairman, it was, oh, I think 
15 or 20 areas at least where they asked that such an action be con- 
sidered. 

Mr. Cox. Weren’t most of the areas where what I refer to as a 
simple sort of deintermixture is available—weren’t they involved in 
these five proceedings, and in the group of other proceedings which 
you dismissed at the same time that you dismissed Madison, Peoria 
and so on? 

Mr. McConnauouey. Yes, that is right. 

Mr. Cox. And isn’t it true—I think it has been established, but just 
to make it clear for the record—isn’t it true that since November 10 
when you denied all of these pending petitions for deintermixture, the 
Commission has granted construction permits for a first VHF station 
in Corpus Christi, Evansville, Fresno, and Madison ? 

Mr. McConnaveney. That is right. 

Mr. Cox. Isn’t it generally agreed that this intermixture, which is 
basic to the sixth report, is at least one of the roots of the UHF prob- 
lem, in that it results in requiring competition between facilities which, 
it has developed, are not quite equal ? 

Mr. McConnaveuey. It is one of the problems, that is right. 

Mr. Cox. Now this is where I want to get back to the point you sug- 
gested a while ago. Having refused to grant deintermixture in 5 
specific cases where you considered it in some detail, and on the same 
basis, then, in some 29 or 30 other petitions involving additional areas, 
how can the Commission assert that it is not going to be less likely 
to grant deintermixture ultimately in those areas than if no construc- 
tion permit for a V station had ever been made? 

Mr. McConnaveuey. I think the Commission’s feel is that after a 
study of this overall reallocation, then they can come out with some 
very positive statements with what can be done. They might come 
out with shorter separations and be able to get more V’s in; they 
might come out with an all-UHF recommendation. I don’t know. 

| mean you can’t tell what 

Mr. Cox. In the first instance, of course, your action in granting 
the V permit raises no problem ; but if you are ever going to tend toward 
all- CHF, or toward deintermixture in this particular market, haven’t 
you In some sense prejudged the issue by having denied deintermixture 
and granted the V, so that you are bringing into existence a facility 

that was theretofore only allocated but not realized ? 

Mr. McConnaveuey. We don’t believe so at all. 

Mr. Cox. Well, assuming: 
_ Mr. McConnaveuey. It has just been the opposite of any pre- 
nage There has been no prejudging on the part of the Commis- 
sion at all. 
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Mr. Cox. Mr. Hyde? 

Mr. Hypr. You asked me to give you the reference for the state- 
ment which you read from my dissent. In paragraph 10, 4 lines 
from the top of page 8 of the mimeograph, you will find this lan- 
guage: 

We have determined that the records now before use are inadequate to support 
a grant of the requested deintermixture because of their limited scope. We of 
course have knowledge, and should, of other and more general suggestions in- 
formally submitted to us or before congressional committees. 

Mr. Cox. Yes, sir. That was the reference that you had in mind 
in connection with the statement in your dissent ? 

Mr. McConnaveuey. That is right. 

Mr. Cox. Thank you. Well, now, you have at least complicated 
ultimate deintermixture—if you are going to decide that it should be 
the policy pursued, and I have no opinion that—but assuming that in 
1 of these 5 areas, and related areas, where you have granted a first V, 
you now decide to deintermix. Have you not made the Commis- 
sion’s problem more difficult, procedurally at least, by granting the V 
in the meanwhile? 

Mr. McConnavueuey. I don’t think we complicated it at all. 

Mr. Cox. Isn’t your grantees perhaps going to go out and spend 
substantial funds erecting a transmitter which, in the final analysis, 
you are not going to permit him to operate ? 

Mr. McConnaveuey. He is doing it at his own risk, and he so un- 
derstands it. 

Mr. Cox. Why didn’t you make that expressly conditional in the 
grant you gave him? 

Mr. McConnavueuey. We made it very, very specific that it is a 
condition of the grant. 

Mr. Cox. Whereabouts in the grant? 

Mr. McConnavauey. It is a condition of all grants. 

Mr. Cox. What? 

Mr. McConnaveuey. It is a condition of all grants. 

Mr. Cox. Of all grants? 

Mr. McConnavueuey. Yes. 

Mr. Cox. Well, any such condition attached to the grant is fully 
hedged about, is it not, by the procedural rights that are created in 
the Communications Act in the event you are going to alter or im- 

air 

Mr. McConnaveuey. That is right. 

Mr. Cox. The grant in any way' 

Mr. McConnavueuey. Exactly, that is right. 

Mr. Cox. Exactly what proceedings would you have to go through— 
let’s take Madison, where you have granted a V, and we will assume 
that the V is under construction, or on the air, and you decide, strictly 
hypothetically, that in the overall public interest you are going to 
substitute a U channel for that. Now, don’t you have to serve some 
kind of a notice to show because on the permittee, or the licensee, 
before you can make—— 

_ Mr. McConnavcury. We would have to have a hearing if the 
licensee objected to it. 

Mr. Cox. All right. In that hearing the burden is upon you, is it 
not, by statute, to establish that the public interest requires what you 
are now proposing to do, is that not correct ? 
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Mr. McConnavucuey. Yes, I would think so, I would think so. 

Mr. Cox. You are in a position then, are you not, of having just a 
short time ago, over objection, and in the light of this entire picture, 
made a ruling that the public interest requires you to grant the V? 

Mr. McConnavucouey. As of this time, that is true. But you get 
into a reallocation, and you may find something entirely different. 

Mr. Cox. Now, however, even though you may prevail in the long 
run, is it not true, having made the V grant, that under the statute 
the grantee is going to be entitled to the full course of certain pro- 
cedures which are going to consume time? 

Mr. McConnavueney. It will consume some time, yes. 

Mr. Cox. And it may be a substantial period ? 

Mr. McConnavueuey. I cannot answer that; I do not know. 

Mr. Cox. Well, that is 

Mr. McConnavuauey. I say I don’t know. I mean 

Mr. Cox. He has a right, if you make an adverse decision, to appeal 
to the courts? 

Mr. McConnavucuey. Sure. 

Mr. Cox. And to carry it to the Supreme Court if necessary ? 

Mr. McConnaveuey. That is right. 

Mr. Cox. And that might well consume a couple of years? 

Mr. McConnavuecuey. It could. 

Mr. Cox. And in that event, simply in pursuing procedural rem- 
edies that are available to the man, you have involved yourself in a 
delay in the eventual effecting of your policy which would not have 
existed, would it, if you had not made the grant? 

Mr. McConnaueney. Yes; it was just pointed out that the policy 
could have been appealed too, but in the meantime you are not going 
to keep anybody from having service. That is about all we are in- 
terested in, you see. You must not lose sight of the fact that what 
we are interested in is the public getting service, that is the thing we 
are interested in, and that is the reason we made these grants basically, 
because we wanted the public to have more service. 

And if we ever created a freeze here, which some of us felt would 
be a freeze—if not a freeze at least holding up of grants 

Mr. Cox. If we are going to talk about a freeze, how many appli- 
cations for licenses do you now have pending in which a station which 
has reo for will provide a new service where none now exists? 

Mr. McConnavucuey. Now pending? 

Mr. Cox. Yes. 

Mr. McConnaveney. Now pending? I would not have any idea. 

Mr. Mack. You mean where there is no service at all ? 

Mr. Cox. Yes. 

Mr. McConnavecuey. No service now? 

Mr. Cox. That is what you are talking about. You say you have 
got to go ahead with this, you have got to keep turning out grants 
despite the pendency of your overall proceeding, because you are 
granting service to people who do not now have it ! 

_ Mr. McConnaveuey. I did not say that; you must not put words 
in my mouth. I said additional service. 

The Cuarrman. He didn’t say that. 

Mr. Cox. A second signal ? 

Mr. McConnaueuey. Second or third, whatever it is. 
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The CHarrman. Complete? 

Mr. McConnavuauey. Yes. 

The Cuatrman. One of the best available? 

Mr. McConnaveney. Exactly right. 

Mr. Cox. Perhaps I did misunderstand you, sir, but didn’t you 
state this morning that in Madison, to use that as an example, one.of 
the chief motivations was the feeling that by granting a V allocated 
there in the sixth report you are going to provide a first-rural service 
beyond the reach of the existing U stations? 

Mr. McConnaveney. I said that was one of the arguments that 
was put up in the Madison case, that it would be a first service from 
Madison to some outlying rural areas. That is one of the arguments 
put up to the Commission. The same thing is true in Peoria. 

Mr. Cox. All right. 

Mr. McConnavucuey. Those are arguments that were presented. 

Mr. Cox. Now assuming that there is in fact a first service there— 
although I do not think that was ever established in the records in 
your proceedings, and certainly not in any findings made by the 
Commission—would there not arise, then, a possibility that viewer: 
in that area would acquire VHF-only sets, since they are now, you 
feel, in an area to be served by this V that is granted, who will as 
be left with no service if you eventually delete that V, deintermix the 
market, and substitute U ? 

Mr. McConnavucuey. That depends upon so many things that I 
don’t know. It depends upon the power of the U’s and what they 
may have developed by that time. I mean you just don’t know. 

Mr. Cox. Mr. Webster? 

Mr. Wesster. I take it that you are assuming that we are going to 
deintermix. 

Mr. Cox. No, I am not assuming anything. I am assuming that 
you are still considering that you may want to deintermix, because 
that is what you tell me. 

Mr. Wesster. That is true. But the way you have been wording 
it, I took it for granted that what you are assuming, that when we 
got through with our procedure that we were going to do some 
deintermixes. 

Mr. Cox. You say you are still considering it. 

Mr. Wesster. I want to make it perfectly clear that I don’t know 
what I am going to do at the end of that proceeding. It might be 
deintermixture plus a lot of other things. And there are a lot of other 
things, like smaller separations, lower power, higher power, various 
other elements that go into the picture. And one of them might be 
deintermixture, but in deintermixing you may have other things 
that go along with it that will upset the situation in any one of these 
places—Peoria, or Madison, or any place else. 

You may upset it by the formula that we finally come out with. 
Deintermixing only one, we can have very readily upset Madison with 
other features than deintermixture. So deintermixture is not the 
whole problem that we are talking about. 

Mr. Cox. I quite realize that, Mr. Webster. 

Mr. Wessrer. You might have three V’s before we get through 
in there. ihn : 

Mr. Cox. The only question I am raising is this: One, you say 
you are still considering deintermixture as a solution 
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Mr. Wessver. As a part of the solution—— 

Mr. Cox. As a part of the solution; two, you have, meanwhile, 
granted a first V in at least four markets; three, if you decide that 
deintermixture would work and be in the public interest in those 
four markets, have you not made your problem, then, procedurally 
more difficult than if you had either made a conditional grant or had 
temporarily suspended the grant until you concluded this allocations 
proceeding sometime this summer or fall ? 

Mr. Wesstrr. I do not think so, and I don’t think it is any worse 
than if it was the other way around. 

Mr. Cox. Let’s consider this factor, then. You referred in your 
statement to these 200 comments—you mentioned them this morn- 
ing—and the 350 reply comments that you received in this allocation 
proceeding. Isn’t it true, by and large, just putting these into general 

categories, that for the most part the ‘substantial recommendations you 
have had that approach anything like a general basis, rather than 
being limited to specific markets, propose one of these things: First, 
that you transfer all television to the UHF; second, that you create 
VHF drop-ins by means of reduced separations, lower power and 
antenna heights, cross polorization, and/or directional antennas. 

The Cuarrman. What is cross-polarization / 

Mr. Cox. They turn the antenna like this [indicating] 

The Cuarrman. O. K. [Laughter.] 

Mr. Cox. Three, selective deintermixture; four, additional VHF 
channels from other services; five, reassignment of unused educa- 

tional VHF channels; and six, subscription television. Now, isn’t 
it fair to say that only the last, only subscription television is a pro- 
posal which is not either a complete or partial suggestion of deinter- 
mixture. 

Mr. McConnaveuey. Oh, I guess that is true, and shades of that. 
You may have to deintermix. Of course, the Commission may come 
out and say, the sixth order and report is all right, we will just leave 
things where they are. We may do that. 

The Cuairman. But that is what the general trend of these answers 
were ¢ 

Mr. McConnavucuey. The general trend of these comments—as you 
know I haven’t digested them—contained those suggestions and many 
shades of those suggestions. 

The CuHatrmMan. Many shades of them, but generally speaking that 
is what they 

Mr. McConnaveuey. I think the basic principle of them has been 
brought out. 

Mr. Cox. Did the following individuals or organizations file com- 
ments which either advocate deintermixture, or suggest that no more 
V grants should be made in markets which are now served by UHF. 
These would be the American Broadcasting Company, did they file 
such a comment to the best of your knowledge? 

Mr. McConnavueuey. I haven’t digested it. I say I haven’t di- 
gested it. 

Mr. Cox. But, you have received substantial support for such a 
proposal from other organizations than the individual operators con- 
cerned ? 

Mr. McConnaucuey. Yes. And I suppose, as many or more strong 
counterproposals. 
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Mr. Cox. Well, have you received any proposal in this 200 which 
suggests that you should affirmatively adopt a policy of further inter- 
mixture ? 

Mr. McConnavenry. I can’t answer, I don’t know, because they 
are being digested, as I said this morning. 

The CuatrmMan. Well, the only thing is, Mr. Chairman, that we had 
information that certain groups advocated either deintermixture or 
no more grants in markets now served by UHF. I don’t think there 
is anything private in their opinion—they have said this on many 
occasions and I think it is only fair to say they include not only 
American Broadcasting, but General Electric, RCA, Storer Broad- 
casting, Westinghouse, UHF Industry Coordinating Committee— 
which we will hear from here, I suppose all of these people—the 
Committee for Home Town Television—I don’t know what that is— 
and some twenty-four other individual UHF licensees or permittees. 
[ think it is common knowledge that they did advocate either deinter- 
mixture or that no more grants be made in markets served by UHF. 
Well, that is part of the whole group of people that advocate it. There 
are probably several others involved. 

Mr. McConnaveney. That is right, yes. 

Mr. Cox. You said in your statement that there is little basis, in 
the opinion of the majority, to assume that a first local VHF station 
would necessarily eliminate local UHF stations. Now, as I under- 
stood your testimony the last time you were here, your records indi- 
cate that in 13 of 29 cases where a first V came into a market where 
U’s were already on the air, the appearances of the V did eliminate 
at least one U, is that correct ? 

Mr. McConnavueuey. I think that is correct. I say I think that 
is correct. 

Mr. Cox. And hasn’t the appearance of a second V in a market 
almost invariably meant the elimination of an operating U if there 
was one on the air? 

Mr. McConnaveuey. I don’t know, I say I don’t know. I don’t 
know who—— 

The Cuarrman. Well, that was the general testimony here. 

Mr. Cox. You stated, did you not, the last time, sir, that you per- 
sonally thought that a U in a market with two V’s would have a very 
difficult time making a go of it. 

Mr. McConnaveuey. I suredid. I say I certainly did, as a general 
rule, as a general rule. 

Mr. Cox. Yes. There may be exceptions. 

Mr. McConnavucuey. There, generally, it depends on the size of 
the territory you are going to serve. 

The CHarrman. Size of the market? 

Mr. McConnaveuey. Yes, sir, completely. 

Mr. Cox. Isn’t there very real danger though, the way things are 
going now, that the establishment of two VHF stations in a market 
which has only U channels in addition thereto—that is the sixth re- 
port gave them 2 V’s and 1 or more U’s to fill out room for expansion— 
isn’t there a very real danger that under existing conditions those 2 
V’s constitute an artificial restriction and limitation upon the possi- 
bility of growth of television service in that area ? 
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Mr. McConnaucuey. Well, maybe, it depends again on your area. 
You have got two V’s I guess in Milwaukee, the Columbia Broadcast- 
ing system saw fit to buy a U. 

Mr. Cox. You said this morning that they were losing money? 

Mr. McConnaveney. They are not having too easy a time. They 
feel they can operate. The same with NBC buying one in Buffalo and 
New Britain, Conn., I believe it is. They feel—undoubtedly their 
business judgment caused them to feel that they could make money 
with V’s that they won’t have any trouble making money with the 2 
V’s in the market. 

Mr. Cox. That would restrict you to owned and operated stations 
of a network, as a possible basis for further growth of UHF service. 

Mr. McConnavuenery. Maybe; maybe not. I don’t know. Maybe 
there are some U operators in some large markets that can survive and 
get along well with 2 V’s, I don’t know. 

Mr. Cox. Isn’t it historically established that in Providence the 
existence of 2 V’s has created a ceiling on possible future growth of 
television service there because the only other allocations made are 
U’s? 

Mr. McoConnavuecuey. It could be, I don’t know. Portland, Oreg.—— 

Mr. Cox. Who owns the UHF station in Portland? George Storer? 

Mr. McConnavueuey. Mr. Storer, I believe. Among 16 markets 
where UHF survived, there were 4 markets with 2 VHF’s that is just 
a note given me here. 

Mr. Gals Can you name those four? 

The Cuatrman. Just a moment. The only difference in Portland 
is the UHF is still on NBC and gets the advantage of the network. 

Mr. McConnaveuey. And that helps it, and you are putting your 
finger on the crux of all this talk. 

The Cuatrman. What would happen to the UHF in Portland if 
the network was taken off? That is another story? 

Mr. McConnaveuey. Then you get into the network study, Mr. 
Chairman. 

Mr. Cox. Would you care to venture a prediction as to what will 
happen when, in Portland, a third V station goes on the air? 


Mr. McConnavucuey. It depends on whether he has a network or 
not. 


Mr. Cox. Either way. 

Mr. McConnavcuey. I wouldn’t attempt to predict what is going 
to happen in Portland. 

The Cuamman. I don’t think we need to belabor this. I think we 
all recognize the fact that UHF or VHF, with a network program, 
has a pretty good chance to survive in any given good big market area. 

Mr. McConnavueney. Sure. Sure. 

The Cuarrman. But without that—I think we also recognize the 
fact that most networks, I suppose for their own economic reasons or 
becanse they deem it advisable, want to go on VHF wherever the 
have a choice, in any given market area, between UHF and VHF. 
Mr. McConnaveney. That is pretty much the crux of all this prob- 
em. 

The Cuarrman. And that means that the UHF people, of neces- 
sity, have a poor chance of economic survival. 

Mr. McConnavueuey. Surely. 
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The Cuamman. And the proof of that pudding is that they are 
going off the air, and I think we all recognize that fact. Now, the 
record will show a lot of the reasons for this, but nevertheless that 
isa fact. Weare trying to see if we can’t solve that problem for those 
who are on the air. 

Mr. McConnaucuey. See if we can get the advertisers to buy UHF 
time. 

The CuHarrman. And that works pretty well—we must say this, too, 
in all fairness, the networks furnish the service, but the advertisers 
pick out where they want to go. 

Mr. McConnavcuey. That is right. And we have no control over 
them. I guess Congress doesn’t either, up to date. 

Senator Pastore. I realize that and I hate to be too critical, but 
it strikes me and I say this as kindly as I could say it—it strikes me 
here that we are closing our eyes, or wearing blinkers, to fundamental 
facts, that we ought to know almost by instinct. Now, I don’t see, 
Mr. Chairman, why you take such an uncertain position about what 
makes this thing work or not work. ushetiestelien to me—and I am 
a newcomer in this whole field—fundamentally to me the survival of 
the UHF in many of these areas has been only through ownership 
of the major networks. Now, you will recognize that, don’t you? 

Mr. McConnaveuey. I think that has generally been true. 

Senator Pastore. Now, you say that is the crux of the whole thing. 
Now, are we actually talking here that the only way that we can survive 
with a national competitive television system throughout the country 
is to allow the big networks to own them, own the stations ? 

Mr. McConnavucuey. Why, of course not. I say, of course not. 
I say the crux of the whole thing is getting the advertisers to buy UHF 
service. That is the crux of it. 

Senator Pastore. How are you going to do that—— 

Mr. McConnavueuey. It has nothing to do with networks. 

Senator Pastore. How are you ever going to do that? I mean 
how are you and I ever going to do that? 

Mr. McConnaucGuey. I don’t know how you can change their minds. 
It is not going to be easy. 

Senator Pastorr. We have talked here for a long time about get- 
ting the manufacturers to make these sets in the future, so that you 
can receive UHF and VHF, but we can’t make them do it—this is 
America. We can’t tell the manufacturer what kind of a set to pro- 
duce. We have a regulated industry here, but there is a limitation 
even on regulation. Now, the thing that is bothering me is this: 
That here we are after so long a period of time, it strikes me—I have 
said this before and I don’t want to belabor the same thing—there 
has got to come a time when we have to take the bull right by the 
horns, and call a spade a spade. If we keep saying here that a UHF 
can live in the same locality with two VHF’s, I think myself we are 
shutting our eyes to the facts. Now, it ma 

The CuatrMan. I don’t think anyone said that. 

Senator Pastore. Oh, yes. The chairman, if you go back to the 
record, he said, “Well, I don’t know, it could be, it depends upon the 
size of the market.” Well, we “if” and “but” this thing until we kick 
it around and we lose it. But all we do is “if” and “but” it. I think 
the time has got to come when we have to recognize the realities in- 
volved here. 
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The Cuamrman. I don’t think anyone up here thinks that a UHF 


Mr. McConnavucuey. Unless it is an awfully big market. 

Senator Pasrore. Where is that market? Do you know of any 
market where it has survived outside of a network owning it? That 
ought to be simple to answer that question. 

Mr. McConNaueuey. Sacramento, Tampa, West Palm Beach and 
Wichita. 

Senator Pastore. All right, let’s take them one at a time, let’s get 
into these things one at a time. Let’s take West Palm Beach. What 
was the first station that went there,a VHF or a UHF ? 

Mr. McConnavucuey. A U went there first. 

Senator Pastore. A U went there first. Therefore, everybody who 
had a set would receive the U. 

Mr. McConnavuecuey. Right. 

Senator Pasrore. Can you name one market where you had a VHF 
first ¢ 

Mr. Mack. Miami. 

Mr. McConnauauey. That is right. 

Senator Pastore. How many VHF’s do you have in Miami? 

Mr. Mack. One. 

Senator Pastorr. How many UHF’s? 

Mr. Mack. Two. 

Senator Pastorr. Now, how did the UHF’s feel in Miami about 
the two VHF’s coming in? 

Mr. Mack. I don’t know, but they had an opportunity to apply for 
those V’s just like these other people. 

Senator Pastore. That is apart from the point. You are talking 
now about the person who owns the station. I am not so much con- 
cerned about him as I am about the public getting these five vehicles 
of receiving programs. 

Mr. Mack. All right. If they have three services that are good, 
does it make any difference to you whether they are V’s or U’s? 

Mr. Cox. Does it make any difference to you, Mr. Mack, whether 
in permitting these things to come about you may possibly be imperil- 
ing the possible future usability of these UHF channels? 

Mr. Mack. Well, it is —— hard for Congress or anybody else 
to legislate economics, Now take Jacksonville, Fla. They had a V 
and a U come in there. There are only two services, that is a big 
market, and the U is well financed and doing a good job. 

Senator Pastore. Who owns it? 

Mr. Mack. John H. Perry. 

Senator PAstorn. What station network do they have? 

Mr. Mack. I don’t know. They have got two of the networks, I 
know. The V is CBS and they are showing programs on the other 
two— 

Senator Pastore. Now 

Mr. Mack. Here is what I started to say. 

Senator Pasrore. All right. 

Mr. Mack. In spite of the fact they have had two networks and 
they are running a good operation, they have only been able to get 
the people of that area to buy 36,000 conversions or all-channel sets, 
Whereas the area is supposed to have some 360,000 just straight V sets. 
You cannot make John Q. Public buy anything he doesn’t want to. 
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Senator Pasrore. That is right. I go along with that a hundred 
percent. That is the reason why I say it makes a big difference here 
whether you start out with UHF or VHF. In a locality where you 
only had UHF to start out with, like you had in Hartford, the fact 
that a VHF comes in you might get a little squabble as to who has got 
more power and who is going to be able to get the network. But the 
fact of the matter is, insofar as the public is concerned, they can turn 
it on and off as they please, so you have no disruption. But I am talk- 
ing about the localities where you had a lot of VHF. Well, all I heard 
here was that the UHF claims that “Every time a VHF station came 
in, we couldn’t talk to the network any more. They would draw their 
contract to a close, and the first thing we knew they would do business 
with the VHF station.” Now, that is a fundamental fact to me. Is 
it so or isn’t itso? Can’t we agree on that? That every time a VHF 
comes in, it gets the prize of the networks. 

Mr. Dorrrer. That is not true. 

Senator Pastore. Where was it not true? 

Mr. Dorrrer. It was not true in Portland, Oreg. 

[ Aside.] Sure, Storer owns the station ; he owns it down in Miami, 
too—— 

The CHarrmMan. But it is true—let us get in general agreement 
here—it is true that the networks would rather, in a given community, 
get on a VHF instead of a UHF? 

Mr. Dorrrer. Speaking for myself, I would make that concession 
andIagree. But following up Senator Pastore’s thought there, to me 
it is much more logical to permit one V to operate, where it is operat- 
ing in competition with two U’s. Or stated another way, it is better 
to prevent the other V’s from going in than it is to prevent the first V 
to go in, and make it an all-UHF market. Now, I am talking about 
permeating the country with UHF and not building economic iron 
curtains around certain communities. 

Mr. Cox. You are talking, are you not, about a system in which no 
market would have more than one V? 

Mr. Dorrrer. We have to start with a premise we have not got 
enough V’s, and the economic practicalities of it? We cannot shift 
this thing up to all U’s. So we have to use both. Now, that is inter- 
mixture; that is not deintermixture, 

Senator Pastore. In other words, you do not believe in islands of V’s 
and islands of U’s. 

Mr. Dorrrrr. Nobody has ever indicated remotely to me how it is 
possible. All I have gotten is a prayer and a hope; once you have a 
UHF on it, we think, we hope—it is all speculative. Now, if the 
advertiser will not take a U in competition with a V, where three 
stations would ordinarily be sustained of one kind or the other, how 
can we hope he will do it in the future? 

o Senator Pasrore. In other words, you are saying this—are you not 
actually saying this, Mr. Doerfer—that insofar as your thinking is 
concerned this is the survival of the fittest ? 

Mr. Dorrrer. No—— 

Senator Pastore. And the fact that you had 152 UHF’s and now 
you have only got 99 and gradually they are dying off, makes very 
little difference to you. Insofar as you are concerned, there are not 
going to be islands of U’s, there are not going to be any islands of V’s. 
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You are just going to grant these V’s as they have been allocated, and 
who stays on stays on, and who gets off, gets off. Is that not in fact 
what your conclusion is coming to? I mean in plain English, is that 
not it? 

Mr. Dorrrer. No; if you will hear me out 

The Cuamman. The Chairman does not like to stop this, but we 
have gone into a lot of this all morning. 

Senator Pastore. But I was not here. [Laughter. ] 

That is just it; I was not here. 

The CuatrmMAN. Everybody got their notices. 

Senator Pastore. I know. 

The Cuatrman. Everybody got their notices. What we are trying 
to do here is this. The special counsel and I have gone over a great 
list of questions to get the really technical ones and good ones along 
these same lines—to get this record in shape. And we—but go ahead. 
I did not want to stop you. 

Senator Pastore. I do not care when I ask the questions. But the 
thing that has disturbed me—and I cannot make that too clear— 
somehow this thing is so loose, now, there does not seem to be a meet- 
ing of minds, even among the members of the Commission. There 
seems to be frustration now, the way we started with frustration in 
the beginning. No one seems to have a sense of where we are going. 

Now, the thing that disturbs me is that the chairman said here last 
time that this thing was all going to be studied, we are going to have 
an answer in 6 months. After the last statement you just made, I 
will tell you very frankly and honestly, I do not expect an answer. 

Mr. Cox. Mr. McConnaughey, along this line—— 

The CHatmrman. Now, I am interrupting. [Laughter.] But I 
want to say that I am not in agreement with the Senator from Rhode 
Island, but it is true that on this whole problem the Senator from 
Michigan did go into the whole thing—was that a year ago? 

Senator Pastore. Two years ago. 

Senator Porrer. Two years ago. 

The CuHamrman. It was the same then, I will agree, as it is now. 
And I think the Commission will say that they think it is pretty near 
the same. And that was—— 

Senator Porrer. The fact remains that if you have more than two 
stations with a V and a U mixed, the V’s are going to get the net- 
works—they are going to go to the V’s, rather than the U’s. It is 
happening right along. The networks claim it is the advertisers that 
make the selection because ofthe wider market. I do not know what 
the answer is. 

The Cuarrman. I think we are all in agreement on that. Of course, 
I think we all understand that when two VHF’s come into a com- 
munity, the networks and the advertisers all begin—the industry wants 
to go on the VHF’s. 

Now, what the Commission says, it is like that old song, “It Ain’t 
Necessarily So.” But we all agree that it has happened that way 
and it seems to continue that way. 

Go ahead. 

Senator Pastore. And Mr. Doerfer takes the position that you 
ought not deny a community a VHF that has been allocated to that 
community. There is a lot of common sense in that, because, as I 
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think Mr. Lee said, I think it is a better quality of reception, it is a 
better kind of television broadcasting. But even if that is so, where 
does that lead us?) That is the big question in my mind. 

Mr. Dorrrer. Senator, I base my viewpoint at the present on what 
I consider to be fundamentals. If we are groping for a nationwide 
competitive system, then we have to remember that if you are gomg 
to drop the Iron Curtain around just a few communities, how are we 
going to get the fourth station in what is today a three-station market ! 
How about the Philadelphias and the Detroits, the St. Louises, and 
we go right down with the first 30 markets. 

It seems to me that we must start out with the fundamental premise 
we do not have enough in the V’s, and in the U’s who do not have 
economic acceptability at the moment. So we have to decide in our 
own minds that there must be intermixture. Either that, or we have 
to shorten our sights and say that this country will then settle for 
about 3 stations in the first 100 markets, with a few exceptions. 

Senator Pastore. In other words—and I give you a lot of credit for 
your position—I mean at least you have got the courage to say what 
vou think Your answer is deintermixture is 10 answer to the prob- 
lem—you said that? 

Mr. Dorrrer. That is right. 

Senator Pasrorr. You do not believe in deintermixture ? 

Mr. Dorrrer. I think it will work out. 

Senator Pasrore. There are the ifs and buts. There you go. 
How are you going to work 

Mr. Dorrrer. I am trying to say that by deintermixture, you 
would not provide a service to all the people. I do think if you allow 
intermixture that we will eventually have a nationwide competitive 
system. 

I agree with the chairman, the nub of this whole thing is pro- 
graming. 

Mr. Cox. Mr. Hyde, do you have some views on possible ways in 
which we can get this room for expansion—that is, the possible crea- 
tion of a third or fourth network, or at least the development of ad- 
ditional outlets—through deintermixture or anything else? 

Mr. Hyver. I think that it should be clear from the studies that have 
been made on this, and from reference to the comments that have 
been filed in the rulemaking proceeding by very knowledgeable peo- 
ple who have made very great studies of this subject, that there is only 
one place in the spectrum to find enough channels to ever provide 
multichannel, mutistation service, and that is by using the ultrahigh 
channels. If you determine that that is the only place where you 
can find the channels, then does it not follow that we must give our 
attention to ways and means that will be conducive to the develop- 
ment of those channels ? 

Now, in that connection, the weight of opinion seems to suggest 
consideration of the deintermixture technique. Certainly in those 
areas where you have ultrahigh channels operating on an equal com- 
petitive basis, they are working satisfactorily. The public is getting 
service, and so far as I am aware the Commission is not getting any 
complaint about the brand of service. Ultrahigh channels do not 
offer an inferior service. As I mentioned earlier in this proceeding, 
the picture has exactly the same number of lines, the same number of 
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frames per second, and it has certain advantages with respect to inter- 
ference and industrial, electrical emissions. It has certain advant- 
ages in the transmission of color. 

Senator Pastore. Let me interrupt you, Mr. Hyde, just so we can 
eet this thing crystalized. Mr. Doerfer, here, believes that de- 
intermixture is not the answer. Am I right, Mr. Doerfer? 

(Mr. Doerfer nods. ) 

Senator Pastore. How do you feel, Mr. McConnaughey? Is, or 
is not. deintermixture the answer ? 

Mr. McConnaveuey. It certainly is not the answer at all. It might 
be part of the answer. That is the reason we are studying this rule- 
making. It may come out to be a very substantial part, and I think I 
believe that, and I think the majority of this Commission believes that. 

Senator Pastore. Well, then, you would not go as far as Mr. Doer- 
fer goes ? 

Mr. McConnavcGuey. I would not go so far as to say that deinter- 
mixture is no answer, because it may well turn out to be a part 
answer. 

Senator Pastorg. It strikes me that we have reached a point where 
you have got to—you can certainly take a position whether it is or it 
is not. 

Mr. McConnaveuer. I have already taken it. I told you that I 
thought that it was a part of the answer. 

Senator Pastore. I tell you very frankly that is the thing that 
disturbs me. We are no closer to the solution of this problem than 
when Senator Potter ran his hearings. 

Mr. McConnavueuey. I think we are a lot closer 

Senator Pastore. How do you feel, Mr. Webster, is it or is it not? 

Mr. Wessrer. I do not think it is fair, Senator, to ask any one of 
us to state categorically what our position is, not that I would be 
dodging it. But there is a hearing—a procedure underway. I have 
got to study those various comments that aremade. There are alterna- 
tives. There are all sorts of suggestions. And for me to sit here and 
say I am for or against deintermixture, I think it would be unfair 
for anybody to ask me that. 

Now, it is a possible technique, along with a lot of other things. 
And I am willing to study all of those when the time comes for me to 
review all these proposals. Now, if you will read those proposals, you 
will find there are differences of opinion there in the industry as well 
as around this table. 

Senator Pastore. But I read the Plotkin report and it leans very 
heavily on the element of deintermixture. Will you agree with me 
on that? 

Mr. Wesster. That is one man’s opinion. 

Senator Pastore. I know it. Irealizethat. But after he reviewed 
this whole subject, it really boils down to that. 

Mr. Wesster. And he worked in the Commission and helped us 
on it. 

Senator Pastore. I know there are a lot of elements concerned here, 
but I think deintermixture is a big element. I think it is a very, very 
big element. Whether or not we are going to deintermix is a very, 
very big element in this whole problem. And I think pretty soon some- 
body will have to come to a conclusion, without any ifs or without 
any buts, as to whether or not this is ever going to happen. 
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Mr. Wesster. But I do not think 

Senator Pastore. I am trying to be realistic. I know you could be 
very technical about this and say it is unfair to ask that kind of a 
question, but, my goodness gracious, I have waited 3 years to ask it. 

Mr. Cox. Mr. Hyde, would you care to continue? 

Mr. Hyver. I was asked a question as to how we were going to get 
this competitive service, and I gave my opinion that we would have to 
find some method of developing the use of the ultrahigh channels. 

I would like to explain why that is necessary. The VHF part of 
the spectrum runs from 30 megacycles to 300. Subtract 30 from 300 
and you get 270. Divide that by 6 and I think you get 45. That 
means that in the entire VHF part of the spectrum there is a potential 
of 45 television channels, including the present 12 now allocated to 
VHF television. 

Now, bear this in mind that about 58 percent of this VHF part of 
the spectrum which I have referred to is available to the non-Govern- 
ment services, the balance to the Government services, with a certain 
overlapping of Government and non-Government as to 24 megacycles 
of space. The general division is 58 percent to non-Government and 
the balance to Government. 

In the non-Government or commercial part of the VHF space where 
we have allocated 46 percent, now, to television, we have allocated 
21.73 to land mobile. This includes various safety services, police, 
industry and all types of land mobile services—95 percent of it, as a 
matter of fact. 

If the Commission should find it possible to find additional VHF 
space from any source, they would certainly have to give consideration 
to other possible use before it could be given to television. When we 
come to make that decision we would certainly have to decide whether 
or not the problem of television is one of needing more space or whether 
the allocation is an efficient one of the space now allocated. 

That might be critical for this reason: The demands for mobile or 
vehicular and manufacturing radio are not in any wise satisfied by 
the present allocation. Asa matter of fact, our present economy tends 
to develop along the lines of a production-line economy. Attempts 
are being made to provide transportation facilities, and concurrent 
with that we ought to have communications facilities. One television 
channel in the lower part of the VHF portion of the spectrum would 
provide as many as 150 voice channels. In the upper part of the VHF 
under the present divisions, it runs to about 100. 

If we had some additional VHF space to allocate in the public 
interest we could make a very significant addition to the provision that 
has been made for industrial use of the radio spectrum. That is also 
something very important since it affects our national economy. 

Senator Porrer. Mr Hyde, would you yield at this point? Isn’t 
it true that if you did find some more space for additional VHF chan- 
nels you would have the problem of set conversion ¢ 

Mr. Hype. We would have that problem if we attempted to allocate 
it to television, and it is essentially the same problem we have in trying 
to implement the use of UHF. 

Mr. Cox. If we are going to use the U’s then, which would seem to 
be the most—that is they are presently allocated and are aavilable in 
sufficient number—how are you going to make an effective use of those 
to get this multiple service? 
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Mr. Hype. You must set up conditions that will make it possible for 
a U station to operate, it seems to me. Now, I haven’t wished any 
more than Commissioner Webster to give an opinion now about our 
rulemaking matter. That should be decided by study of the record, 
exchange of views among the Commissioners, and all of us, of course, 
would do well to reserve our opinions until we could study this to- 
gether, and make a judgment on that record. 

I have been concerned, however—and I expressed my concern in 
various dissenting views—by the course of action which tends to freeze 
the situation in a present pattern which, of course, will limit us in 
what we can do when we reach any solution that we would attempt 
on completion of the rulemaking. 

I want to state here, I want to call attention here to the low horizons 
that obtain where you attempt to solve this thing in the VHF alone. 
Suggestions have been made here about shortening separations, put- 
ting in more stations. We instituted the freeze to reexamine the situ- 
ation when short separations tended to produce interference condi- 
tions. Now, supposing that we would narrow or reduce the separations 
50 percent, one-half, and assuming that would give you twice the 
number of stations that you have on VHF, there would be 2 sta- 
tions where you have 1. We have too many cities where you have 
one VHF. If you add a second one, have you made provision for a 
truly competitive television service? I don’t think you have. We 
have, as of now, 3 national networks, only 2 of which are able to get 
into as many as the first 50 markets of the country. 

An analysis of the situation would go something like this: In 7 
of the top 100 markets, there are 4 or more VHF channel assignments; 
in 26 markets, there are 3; in 32, there are 2; in 19 of the first 100 
1 VHF. We now have a shortage of facilities evident. As I 
have mentioned, the third network cannot get into enough markets 
to operate fully competitively with the other two. 

The two that can get into the top markets have all of their time 
sold out in the evening hours, fully sold out, and actually there is 
jockeying for space there. You have the spectacle of not being able 
to activate all of our television channels notwithstanding the fact that 
® networks are sold out and the 1 that isn’t sold out can’t get into 
all the markets on a competitive basis. 

This isn’t just a network matter. Networks are not the only source 
of program materials, and we shouldn’t look toward them as being 
the last and final answer to that problem. We should have provision 
for local community stations with local programs. There should 
be opportunity for programs that might be produced and delivered 
in any number of ways. 

We can look forward to the development of tape recording. We 
can recognize right now that television programs can be produced on 
films. We should recognize right now that there are commercial 
interests, known as station representatives, engaged in the sale of 
spot advertising, and spot programing. I am not talking now about 
spot announcements, solely. I am talking about advertising which 
1s spotted in the geographical sense. Certain industries do not market 
their products on a nationwide basis, and would logically have inter- 


ests in marketing their products in those places where they have their 
distributors. 
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Without enough facilities to take care of three networks, obviously 
there are not enough facilities to take care of these other types of 
advertising. 

As of now, and just based on a preliminary examination of it, you 

can notice that more than 50 percent of the advertising on networks 
is controlled by about 25 advertisers. So with a shortage of facilities 
available to television you can expect that it will have untoward re- 
sults, economically, in the sense that you will have those that are for- 
tunate enough to be on shows having facilities, having a tremendous 
advantage over those that do not. 

I believe that some way must be found to make it possible to use the 
ultrahigh channels to provide the incentives that will permit the oper- 
ation of the stations that will encourage the development of the appa- 
ratus, so that you can at least have facilities available for present 
demands. And of course, in a situation like this, we must give some 
consideration to the future. 

The thing is pointed up by the fact that right as of now you can’t 
even accommodate the three networks presently organized in the pres- 
ent economy. That doesn’t look like a very bright picture insofar as 
any consideration might be given toward future needs. 

Senator Porrer. Is ABC growing, or are they struggling? 

Mr. Hype. ABC? 

I don’t want to—— 

Senator Porrer. We know that is the third network. 

Mr. Hype. Yes. I don’t want to seem to be urging the needs of 
any one network, but ABC is the third network. They have made 
rather remarkable progress in the expansion of their network, but it 
doesn’t make any difference how good your program is, if when you 
want to offer it in a market against the program of two other net- 
works there is no space to put it before the public. You are stopped 
at the threshold. 

Mr. Cox. Would it be your position, Mr. Hyde, assuming that it 
were found to be desirable by the Commission, that deintermixture 
could have been accomplished in selected areas without having pre- 
judged the solution to the balance of the problem on a nationwide 
basis. 

Mr. Hype. I think something could have been done in that regard. 
I would like to say in this connection that the sixth report is not like 
an act of Congress. It isn’t like the laws of the Medes and the Per- 
sians, that can’t be changed except by complete and revolutionary 
changes. It was not contemplated as being the last and final solution, 
although we heard that phrase “firm, fixed and final.” 

The fact of the matter is that the sixth report was issued under 
the Administrative Procedure Act. It was issued by an administrative 
commission, and it is the particular forte of an administrative agency 
that it should be able to review its rules and regulations, and make 
adjustments as conditions which come to its attention may require. 

When the sixth report was adopted, for procedural reasons and for 
procedural reasons only, the Commission announced it would not 
entertain petitions to make changes for 1 year. That was necessary 
in order that the Commission could turn its attention to lifting the 
freeze, and making some grants. 

Actually, under the Administrative Procedure Act, we must be 
ready to consider petitions to make changes in the rules at any time 
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consistent with the orderly handling of our work a petition might 
come up. 

Mr. Cox. That could be done on a local basis. 

Mr. Hype. That could be done on a local basis. And as a matter 
of fact, you could make area changes. The dropping in of addi- 
tional channels is an example. 

Mr. Cox. Wasn’t that done at the time you denied the deintermix- 
ture petitions ? 

Mr. Hype. Yes, however, there is no difference in logic in taking 
away a channel and putting one in. It is a modification of your rules, 
it is a rulemaking proceeding, and is the sort of thing that an admin- 
istrative agency, as I view it, should be prepared to do in order to 
meet changing conditions or to take care of the situations first coming 
to its attention. 

Senator Pastore. For my benefit, would you explain what you 
mean by “dropping in a channel” ? 

Mr. Hype. When a petitioner shows that a VHF assignment can 
be set up in the rules in a given place, consistent with the geographical 
separations and the other conditions of the sixth report, and the Com- 
mission grants a petition establishing another television assignment 
in its rules, it has come to be known as a drop-in. 

In other words, in writing up the sixth report, a possibility may 
have been overlooked, a petitioner calls attention to it, the Commis- 
sion allocates the channel to the community, and that is called a 
drop-in. 

Senator Porrer. You allocate a channel where a channel didn’t 
exist before? 

Mr. Hype. That is right. 

Mr. Cox. Take that specific example where you dropped one in at 
Vails Mills, N. Y. Wasn’t that a sort of a deintermixture in reverse 
in the sense of creating a signal in Albany, which placed a probable 
ceiling upon future development of television service in the area? 

Mr. Hyper. I have felt, on the basis of the evidence to come to us so 
far, that adding VHF’s in ultrahigh areas would tend to freeze the 
situation against other changes. Now, actually, in the freee area 
there was a single V, and it is a prefreeze station, WRGB, at Schenec- 
tady. An added V does bring in another competitive V in the area. 

Deintermixture could involve adding V’s in some areas, taking them 
out of others, and trying to arrange the allocations so that like sta- 
tions would be in competition with like stations. 

Mr. Cox. Isn’t there this possibility that, in having decided not to 
wait about making available in the Vails Mills area this additional 
channel, a disposition may be made of it if procedures are completed 
which will prevent the Commission from making perhaps another 
use of that V channel, in connection with this general allocations pro- 
ceedings, which would have been a more effective overall usage of that 
spectrum space ¢ 

Mr. Hype. Every action that is taken either to allocate a channel in 
a single place or to grant a permit will, at least from a procedural 
standpoint, complicate the problem that you have in making any 
changes later on. 

In that connection, the Commission decided when it was working 
on the sixth report that it would not be feasible to move television to 
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the ultrahigh channels, because of the developments in the field that 
had already taken place. Subsequent to that, studies were made by 
counsel for this committee, and I believe both Mr. Plotkin and Mr 
Jones advised that it would not be possible to make a wholesale 
change. That simply illustrates the difficulty you run into when you 
have a buildup which would have to be reduced for purposes of mak- 
ing a change. 

et me just conclude this whole statement by saying that in 1945, 
when the Comr;‘ssion completed its general reallocation, it deter- 
mined then that there was not sufficient room in the VHF part of the 
spectrum, which I analyzed here in outline, to accommodate a nation- 
wide competitive television system. Nothing that has happened since 
has raised any questions as to the validity of that judgment. 

The Cuatrman. Is that how we got into all this mess? 

Mr. Hype. No, sir; no, sir; it is not. 

The Cuarman. Let me ask this question which has been bothering 
me, and you know hindsight is always very good. If the military had 
not got on to a third of the VHF band—approximately a third; is it 
not ? 

Mr. Hyper. The division is 58 percent-42 percent, with a certain 
part of it in joint use. 

The Cuairman. Well, if they had not got on to that, and they had 
gone up to the UHF and stayed there, would we have this problem 
1ere f 

Mr. Hype. Certainly, we would. 

The Cuarrman. You still would have it? 

Mr. Hype. We would have 45 channels in the VHF space. Now we 
have 82, including UHF and the 12 VHF. 

The CuarrmMan. So that was not a factor ? 

Mr. Hype. Let me put it this way: The total VHF space from 30 
to 300 megacycles would give you only forty-five 6-megacycle chan- 
nels which, in my judgment, would give you a limited service unless 
you cut those channels, unless you cut the service areas down to small 
parts. But before you would do that, you would have to take into 
consideration the needs of other services which have need of fre- 
quencies with the characteristics available in the VHF. 

The Cuairman. Supposing that in the beginning we had put all 
channels on UHF, would the problem have been solved ? 

Mr. Hype. We certainly would not have this problem that is created 
where stations operating on very different channels are attempting 
to compete in the same market. 

The LRAIREAM. Would there have been enough UHF for the whole 
country { 

Mr. I Hype. There would be 70 channels, and notwithstanding the 
fact that the upper channels are a little bit slow of development, we 
would have a lot more room than we have in the VHF allocation. In 
that connection, Senator, the ultra-high allocation to television is in 
one solid block. If you would study the spectrum allocations, you 
can’t help but notice that that is just about the outstanding allocation 
of spectrum space to a given service. Even in the VHF part of the 
spectrum the channels are in three different blocks. 

Senator Porrer. Did I understand you to say that with 45 channels 
we couldn’t have a nationwide competitive television system ? 
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Mr. Hype. Oh, you could have a very, very sizable system—you 
could. But it is an academic question, Senator, because you can’t 
possibly, giving any consideration at all to safety needs, allocate 45 
channels from the VHF to television. You just couldn’t do it and 
make provision of certain vital needs. 

With 45 VHF channels you could have a tremendous television 
service, 1am sure. If you followed the separation that we used in the 
Sixth Report, there would be cities where the number of stations 
would oe limited. You get about one national coverage from six 
channels, 

Senator Potrer. Here we are today, and in most communities there 
is just 1 channel, in some communities there are 2, and at the best 3, 
where you have networks and maybe another one with local program- 
ing. Now if that is the case, I am wondering about the concern— 
about having so many channels and getting the programing to put on 
those channels. 

Mr. Hype. Well, sir, as of now, programing is finding difficulty to 
find facilities to get into markets. You will find that—you will find 
evidence of that with the national advertising agencies, with the net- 
works, particularly the ABC network, which is having the greatest 
difficulty. We should not assume, it seems to me, that three networks 
alone should be the criteria. We should give some thought to hav- 
ing facilities available for other methods of program distribution, 
such as film and tape. 

Senator Porrer. Would that be competitive with your big network 
programs? 

Mr. Hype. Based on the opinions of certain advertising people, cer- 
tain station representative people, if they could get their programs 
into enough markets they could put on a show that would be com- 
Mya ut they are stopped at the threshold by not being able to 
ind time in those markets. Comparable facilities are in such short 
demand that there is scarcely any station time left. 

The networks not only need what is known as network option time, 
but they tend to get into time which ordinarily would be reserved by 
the stations to take care of other types of programing. Shortage of 
facilities creates a pinch on independent programing, both from a 
national representative’s and from a local standpoint. 

Mr. Cox. Thank you, Mr. Hyde. 

I would like to turn, at least temporarily, from the intriguing ques- 
tion of deintermixture and go to—— 

The Cuarrman. Well, are we all through with that section? I think 
this will be a good time to take about a 5-minute recess. 

( Recess.) 

The Cuarrman. The committee will come to order. I want to say 
to the Commission that as far as the questioning on deintermixture and 
UHF and VHF, we have concluded that. Then we have these other 
matters relating to some of these problems which we will try and go on 
here a little bit today, and see if we can’t get far enough so we'll be 
sure and be through tomorrow. 

Mr. McConnavucuey. Do you want to go forward tomorrow / 

a CuarrMan. Well, I don’t think we will be able to quite finish it 
today. 

Mr. McConnaucuey. I understood we were going on this afternoon 
on the condition that we would—— 
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The CHarrman. Well, we will be cutting it half a day for you any- 
way, because I think we are moving along as fast as we can. There 
are some other matters I am sure the Commission will want to be on 
record on. So we will start on those. 

Mr. Cox. I would like to turn to some other matters which were 
discussed in your statement with reference to television for smaller 
communities. In that connection, you listed a number of steps that 
the Commission was taking which it hoped would be helpful. The 
first of these was the freer establishment of private intercity relays by 
broadcasters. Could you tell the committee why the Commission, in 
the past, has had restrictions on the operation of intercity relays by 
individual broadcasters which you are now proposing, apparently, to 
relax? 

Mr. Hype. Iam sorry, I didn’t hear that question 

The CHatmrman. The question is: Why has the Commission previ- 
ously restricted private intercity relays so that it is now proposed that 
this should be relaxed ? 

Mr. Hype. The reason has been that this has been thought to be a 
field in which a common carrier could best handle the transmission of 
materials. Handled on a common carrier basis, the cost, of course, 
could be allocated to all users and it would also make it possible to make 
most efficient use of spectrum space. 

The CuatrmMan. Well, then, what happened that you. thought there 
was basis for a proposal that you relax this now ? 

Mr. Hype. It has been relaxed by degrees. The Commission started 
first by issuing permits to television grantees, with notice that they 
should plan to amortize their investments looking toward the use of 
common carrier facilities. 

The rapid development of the television industry, however, brought 
many calls for transmission of programs, many times from markets 
where the station’s funds would be relatively low, too low to afford 
the kind of costs that would be involved in using a type of service that 
a common carrier would undertake to put in. 

The Commission has recognized the realities of the situation. 
Where it appeared that the carrier could not provide the service as 
quickly as needed, or where the conditions were going to be very 
burdensome for the market, and where it did not appear that the 
granting of the private facilities would cause any untoward effect on 
other stations, we have issued permits for the private link. I will 
add this. It has seemed to me not a bad policy to issue permits for 
private links to people who could demonstrate ability to provide that 
service at low cost. It is just another example of use of competitive 
techniques to get a desired result. 

Mr. Cox. And you do require, before the grant is made to them, 
a showing of what their expected cost is, their ability to establish and 
maintain this service? 

Mr. Hype. We do require in all applications a showing as to what 
the investment is going to be and, of course, an appropriate description 
of the equipment, so we will be able to ascertain—because we determine 
the grant will serve the public interest—that the service that can 
reasonably be expected will do the job. 

Mr. Cox. When was your rulemaking proceeding for this freer 
establishment of such relays initiated? Do you recall? Was it some- 
time in September of 1954? 
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Mr. Hype. That is approximately right. I can’t recall the exact 
date. 

Mr. Cox. What is its present status? 

Mr. Hype. It has not been finalized, but we have been following a 
very liberal policy in this—— 

The CuairMAN. You have been issuing them while it is pending? 

Mr. Hype. That is right. 

Senator Porrer. I wonder if I could ask a question at that point, 
and this is a personal question. My home town, a little town of 6,000, 
has applied for use of the channel there. Can you let me know so I 
can advise my people back home when we are going to have television 
up there? 

i Hyper. Yes; we will take a look at any applications pending 
looking towards service there. It will be a pleasure to find out what 
the situation is. I don’t think you are going to find the Commission 
insisting upon some method which will not be practicable for bringing 
that service to you. 

Senator Porrer. At the present time the nearest station is over 
a hundred miles, and it is surprising the number of people that have 
invested, not only in sets but more money in an antenna to get a very 
bad picture. 

Mr. Hype. Senator, I would like to mention that, before Chairman 
McConnaughey came to our Commission, we had informally called this 
situation to the attention of the carrier, since it is the type of service 
you would normally expect a carrier to supply. In this connection 
you are all aware of the fact that they provide the program transmis- 
sion for the aural network. We informally called attention to the 
need for providing a service which a television station in a small 
market could afford. 

One of the results of that suggestion or inquiry was the filing of the 
off-the-air pickup tariff, and that was designed to provide service at 
a lower cost by picking up a transmitted program on some station 
at a point nearer to the place of usage. 

Mr. Cox. Was that proposed by the telephone company as a sub- 
stitute for relaxation of your rules on private relays? 

Mr. Hypz. That was proposed, as T erdievines it, as one possible 
way of providing service at lower cost to markets which didn’t seem 
to Y otify the other method. 

Senator Porrer. Is that cheaper than microwave? 

Mr. Hype. That might combine both, Senator. They could have a 
pickup from a 

Senator Porrer. I am thinking of towers, these connecting towers. 

Mr. Hype. It would have this advantage: If a network program of 
station A were to be used at station B, it would be taken off the air 
at some point between station A and B, saving the first link, and then 
you would have the usual cost from that pickup to the place of usage. 
We have Mr. Cowgill here from the Common Carrier Bureau who 
could give you more specifications on how that works if you wish it. 

Senator Porrer. That is all right. 

Mr. Cox. Could you state just generally what the present status 
of this rulemaking proceeding on private relays is as far as a possible 
date for finalization ? 

Mr. Cowertn. My name is Harold Cowgill. 
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I am from the Common Carrier Bureau, chief of the Common 
Carrier Bureau. The comments are in from the rulemaking. They 
are being processed at staff level within the Commission. e are not 
far away from carrying that question to the Commission. I would 
712, 3, 4 weeks—something in that order. 

. Cox. Now, in your report to this committee of March 16 of 

last year, it seems to be suggested that it is thought that this pro- 

osal, in and of itself, might be a possible solution to the UHF prob- 

em. In your opinion, is it going to result really in any improvement 

of UHF’s competitive position, or is it simply going to grant a cheaper 

form of Speniten: to remote stations regardless of whether they are 
U or V.? 

Mr. Hyver. I would be inclined to think that it would simply help 
television stations in either class. 

Mr. Cox. Generally ? 

Mr. Hyper. Generally, yes. 

Mr. Cox. With regard to this proposed off-the-air pickup service 
which was discussed by Mr. McConnaughey in his statement. I 
gather that is not separate proceeding—that it is simply being con- 
sidered as a comment in this same proceeding, is that correct ? 

Mr. Hype. No. The off-the-air pickup is an established service. 
They filed a tariff and that is available now. 

Mr. Cox. That is in operation ? 

Mr. Hype. Yes. 

Mr. Cox. Now, I think Mr. McConnaughey said in his statement 
that certain broadcasters claim that they can still build a private 
intercity relay at their own expense and provide themselves with 
connection at a cost lower than afforded by the Telephone Company 
in this off-the-air pickup service. I would like to ask you whether 
the Commission has made any study of the costs of construction of 
these systems built by the broadcasters to determine their adequacy, 
operating costs and so on? 

Mr. Hype. We, of course, have taken note of the costs, and there are 
very great differences in the way the private operator will perform 
this service and the way the Telephone Company will do it, and there 
have to be certain differences. The Telephone Company, of course, 
would have to put up a complete system. It would have to acquire 
either leases or land, and it would have to put up equipment that would 
not require too much attention from time to time. A station operator, 
with a resourceful staff, could use that same staff to put up equip- 
ment, some of it of his own manufacture, and he could make a good 
part of the maintenance a part of the incidental duties of personnel 
attached to his radio operation. We must recognize here, too, that 
he will also content himself with a service which will not be up to 
the technical standards which the carrier would feel bound to supply. 

Now, I am not—I don’t want to leave the impresion here that I 
think that television service delivered over these private lines is 
in general inferior to that supplied by the carrier. ere are a good 
many private installations that would be a credit to any carrier, I am 
sure. But in general a less costly installation, less capital outlay, 
and less special personnel can do the job if it is handled by the 
broadcaster. 
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Mr. Cox. Does it permit him to establish a service tailored to his 
needs which in turn provides a type of signal to the public that the 
Commission is justified in authorizing? 

Mr. Hyver. I think it does. We make—we have so determined in 
those instances where we have authorized the private links. 

Mr. Cox. Now, Senator Magnuson pointed out the other day that 
the committee has been advised of at least one instance in which 
we were furnished with some figures, which he read into the record, 
showing a very substantial difference in operating costs of about a 
quarter of what he had been told the Telephone Company would 
want for a similar service. Now, if there is in fact such a substantial 
differential, don’t you think that the existence of those higher toll 
charges might tend, in itself, to stifle the development of stations some 
distance from the main lines of the carrier? 

Mr. Hype. I think it might tend to retard the development except 
for the fact that the Commission has been very liberal in making 
grants of circuits to be — on a private basis. 

Mr. Cox. Where they have been applied for ? 

Mr. Hype. Where they have been applied for. 

The Cuairman. And I suppose if an applicant could show that the 
telephone proposal was expensive and that he could do it much 
cheaper, that that would be a good bit of evidence in the case for you 
to allow him to do it? 

Mr. Dorrrer. I might say that in one case, if I remember correctly, 
we gave the applicant permission to run it from point A to point C, 
and after operating it for some time on his own he concluded that 
he would have to do the job over by running it from point A to point 
B and then to point C. e also gave him authority to do that. But 
the disparity in costs there can be explained by the fact that the car- 
rier has almost a guaranteed job, whereas the independent operator 
himself is willing to take his chances. 

The CHarrman. But don’t you think he should be allowed that 
opportunity if he wants to ¢ 

Mr. Doerrer. We have allowed them. 

Mr. Hype. Mr. Cowgill has called my attention to the fact that 
we haven’t made grants on the sole finding that the private link is 
cheaper than the common carrier. It hasn’t been that simple. Usually 
it has been a question of immediate availability—the larger and 
more formidable array that the Telephone Company would supply 
has usually not been available as quickly as the broadcaster would 
wish it. And also we have taken into consideration the fact that we 
have got to encourage the broadcaster to solve that problem. So we 
get the application, and if he is in position to provide a needed service 
which he can afford, we approve it. 

Mr. Cox. Did you have a comment ? 

Mr. Bartiey. Yes. I think there are two points that I would like 
to put on the record here that do get into our consideration as to 
whether or not we grant these. One of them is that if the station 
operator himself—and I am not talking about off-the-air only—but 
if he is interconnected, he is not dependent upon the mother station. 
[f he is interconnected he can take programs which the mother sta- 
tion doesn’t necessarily have to take. So he has that flexibility, so 
there is value in that. 
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Another point that we have to consider, I think, is that in the 
first place we do have authority to require the Telephone Company 
to extend their lines and pantake their service. Some of these inter- 
city links might very well be the links which would keep you from 
having an inter-continental network. Once you break it on an off- 
the-air picture, you are broken down all the way through. So that 
if enough of the, let’s say, inter-Mountain stations used off-the-air 
ore for their own private links, there wouldn’t be support enough 

or the telephone company to supply the inter-continental link. So 
economics gets into this thing, too. 

Mr. Cox. As I understand it, though, by encouraging a rapid amor- 
tization of the cost of this, you would be in a position perhaps to 
require the private operator at a later time, when the economy has 
developed further, to permit the substitution of a common carrier 
facility which would do this job on the nationwide basis. 

Mr. Bartiey. I would think that most of these will end up as an 
interim operation, because any station that can support itself is going 
to eventually want an interconnection. 

Mr. Hyper. There has been this transition over to common carrier 
operation in a number of instances. 

Mr. Bartiey. I believe so. 

Mr. Mack. The common carrier, as a general rule on a proposi- 
tion like that, will give them a very substantial allowance for their 
equipment and all when they switch over. 

The CHarrMan. You mean the phone company is getting liberal 

Mr. Mack. Well, if you make a suggestion to them, sometimes they 
do. 

Mr. Cox. Again I think it was indicated earlier that this proposal 
might help UHF. Is this again a situation where substantially what 
it does is just facilitate service in remote areas regardless of the 
portion of the a that the station is in? 

Mr. Hype. That is true in general. But if you can envisage the 
situation where many stations are being brought into operation, that 
will necessarily include UHF, and so any move that helps to provide 
transmission of programs to a lot of stations should help UHF. 

Mr. Cox. Because UHF allocations have been made in some of these 
remote areas which can’t come into existence without such a cheap 
service ¢ 

Mr. Hyove. That is right. 

Mr. Cox. Mr. McConnaughey, in your statement you said that in 
order to reduce programing costs, the Commission had authorized the 
operation of satellite stations by some action taken in August of 1954, 
and in your report of March 16 of last year to this committee, you indi- 
cated that you thought that this policy would help strengthen UHF. 
Could you tell the committee whether the authorization of satellites 
has, first of all, brought television service to people who otherwise 
would have had none? 

Mr. McConnaveuey. It certainly has. It permitted them to opera- 
ate without their own locally originated programs, and I think basi- 
cally it has worked out pretty well to enable people in smaller com- 
munities—it has assisted them in being able to get television. 

Mr. Cox. You said this morning you thought there were only 
approximately five such instances. 
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Mr. McConnavcuey. I think that is about all. 
Mr. Cox. Would you be of the opinion that this change in your 
rules has helped the status of UHF stations generally throughout the 
country ¢ 

Mr. McConnauGuHeEy. Well, it has helped. It hasn’t developed to 
any great extent. It is available, they can use it. 

Mr. Cox. How many of these satellites—the five that you men- 
tioned—operate on UHF channels? Could you tell us that or pro- 
vide the information for use? 

Mr. McConnaveuey. We will provide that information. 

Mr. Cox. You will provide that? 

Mr. McConnauGuey. Yes. 

Mr. Cox. Only one, Mr. Bartley ? 

Mr. Bartiey. One is all I can recall. 

Mr. Cox. I take it, then, that your rules under which satellite sta- 
tions are permitted to operate, very clearly do not limit the benefit of 
such an arrangement to UHF stations? 

Mr. Bartiey. Oh, no, it wasn’t designed to do that. 

Mr. Cox. In fact, haven’t you in a number of instances permitted 
the construction of VHF satellites to VHF parent stations? 

Mr. Barter. In a very few cases. 

Mr. Cox. For instance, isn’t it true that in Lufkin, Tex., you author- 
ized a VHF satellite which rebroadcasts the programs of a VHF 
parent in Houston, 124 miles away ? 

Mr. Bartiey. That is not the same ownership. 

Mr. Cox. Not the same ownership. But the satellite and the parent 
are both V stations? 

Mr. Bartiey. That is correct. 

Mr. Cox. The point I am making is that the creation of the satellite 
on a V channel has not materially, for instance, stimulated the pur- 
chase of all-channel sets? 

Mr. Bartiey. No, it is a VHF channel in Lufkin; it is a VHF 
channel in Sweetwater; the one out of Cheyenne, Scotts Bluff, is a 
VHF; and I believe Pasco, Wash., is a UHF; and there is a UHF 
in New York State—I forget the name of that town—off of a UHF 
station, that is. 

Mr. Cox. If you permit V satellites to V parents, whether they are 
under common ownership or not, don’t you find that you not only have 
not stimulated the development and sale of better UHF receivers and 
better UHF transmitters, but that, at least in the case where the 
parent owns the satellite, you have permitted this parent to increase 
its competitive position through this kind of an operation? Would 
that be true, Mr. McConnaughey ? 

Mr. McConnavucuey. I don’t think that we felt it was designated 
for that purpose at all. 

Mr. Cox. That is you simply 

Mr. McConnaucuey. It was designed to be helpful to small com- 
munities is what it was. Irrespective of VHF. 

Senator Porrer. It similarly would go to a community if the mar- 
ket were such that it couldn’t afford to operate its own station ? 

Mr. McConnavcuey. That is right. 

Mr. Cox. I take it, as you have indicated, this satellite station is not 
really a local television station within the meaning of the second 
priority of the sixth report, would that be true? 











144 TELEVISION INQUIRY 


Mr. McConnavucuey. Well, it could grow into one, I guess. 

Mr. Cox. Have you in any way conditioned the grant of the license 
for a satellite to require that the licensee develop it into a truly local 
station within a certain period of time, or upon the happening of 
certain circumstances ? 

Mr. Dorrrer. I think our Grins rulemaking commented on the 
fact that that was our purpose. Now I am not sure about it, but that 
was discussed. Is that correct? 

The Cuamman. Let me get this straight. Let’s take the Pasco sta- 
tion. I think they get their programs out of Yakima. Is there a loca! 
staff in Pasco, or do they just feed the programs to Pasco? Can they 
take local advertising? 

Mr. Hyone. I’m sure that the station is not equipped with a camera 
and necessary facilities to put on a local program. 

The Cuarrman. So it is Just an extension—— 

Mr. Hyoe. It really becomes an extension of the Yakima station. 

Mr. McConnavecuey. Just a rebroadcasting—— 

The Cuarrman. Of what they have in Yakima? 

Mr. McConnaveuey. That is right. 

Mr. Bartiey. It takes its programs off Yakima. 

The CHatrMan. I see. For instance, the local Pasco merchant 
couldn’t go in there and advertise on that station because it is in Pasco, 
could he? 

Mr. Bartiry. That is correct. 

Senator Pasrorr. What happens on a satellite station when they 
have an advertising portion ? mean they do not rebroadcast that, 
do they ? 

Mr. Hype. Sure, everything. 

pene Pastore. What good does it do the community 125 miles 
off ? 

Mr. Hype. They hear the network programs 

Senator Pastore. Unless it is a national product. 

Mr. Cox. They get the network programing. 

Mr. Hyver. These things have usually been authorized simply to 
meet the demands of the public in some place. 

Senator Pastore. I am not being critical of that. I am curious to 
know what happens. For instance, their advertising, you say it comes 
from a large city. 

Mr. Cox. Yakima is not very large. 

Senator Pastore. It comes from a parent station that has, let us 
assume, a local advertisement. 

Mr. Hype. They repeat that, too. 

Senator Pastore. They repeat that, too? 

Mr. Hyver. Repeat everything, yes. 

The Cuarrman. They repeat local news from the other place? 

Mr. Hyne. Yes. 

Senator Pastore. So it isn’t really desirable service; it is more or 
less an expedient. 

Mr. Hype. It is not the best possible service, but it is something 
there seems to be a great demand for. , 

Senator Pastore. Something more than nothing. 

| Laughter. | 

Mr. Cox. Recognizing, of course, that this does permit you to get 
national programing, at least, into areas where a station might other- 
wise not exist- 
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Senator Porrer. Isn’t it true in many cases where you have your 
satellite stations, your parent station has also a limited market and it 
allows them to increase their market and put them on a little better 
competitive position ? 

Mr. Cox. It permits them to increase their card rate for television 
service. 

Mr. Hyps. There seems to be an acquiescence of many a licensee in 
the extension of his programs by such means as community antenna 
and other devices. 

Senator Pastore. One more question. Do you shift from a V toa U 
on that setup, too? 

Mr. Hype. Not usually, but the Commission has issued proposed 
rulemaking to permit a very liberal use of the upper part of the VHF 
allocation for what are called translators, which would of course 
operate in the ultrahigh channels. On of the reasons for proposing 
use of the ultra high channels is it would eliminate any problem of 
interference with stations operating on the VHF allocations. 

Mr. Cox. Isn’t it true, though, that when you license a satellite, you 
have made use of a channel that is allocated to that community in 
the Sixth Report? 

Mr. Hype. Well, in the case of satellites, yes. But in the case of 
these translators, it is contemplated that they would use ultra high 
channels without regard to the allocation. 

Mr. Cox. Yes. But in so doing, in permitting, say, the station in 
Yakima, either to extend its market as Senator Potter suggests, or 
simply to meet the demands of the people in Pasco to build a satellite 
there, have you not in some sense permitted the usurpation of the 
channel in Pasco to the extent it may, if the Yakima owner doesn’t 
desire to create a local station in Pasco, prevent the appearance in the 
Pasco area of a truly local station ? 

Mr. Hype. These kind of authorizations do tend to supplant the 
local station, and that is why the Commission has been reluctant to en- 
courage that type of operation. The Commission would prefer a 
complete station, prepared to broadcast matters originating locally. 
But you cannot refuse the people some national programs and wait 
too long a time awaiting the development of the local station. 

The Cniinkin: Well, are those satellites conditional grants? I 
mean, in the sense, supposing someone decided now in Pasco to go 
ahead and have a real local television station, you could take the 
satellite away, could you? 

Mr. Hype. No license can be issued for more than 3 years at the 
most, Senator. This is a program—this is a field in which develop- 
ments are not going to be too rapid to get out of hand. 

The Chairman. No, and you have not granted many of them. But 
in the cases you do, surely the applicant must realize the reason he has 
the satellite is because there is no other local service available there? 

Mr. Hype. I am sure they do. We have had a policy question of 
this kind to come up in my own State. I think we mentioned this at 
the last meeting. We had a community station in Twin Falls, Idaho. 
Some other interest operating a station in Boise proposed to put in 
a transmitter at Twin Falls to repeat the Boise station. The Com- 
mission raised questions as to whether it would be in the public interest 
to license this relay station to operate competitively with the complete 
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station. At that juncture the applicant amended its application to 
put in local facilities. 

Senator Pasrore. Take the situation that was given as an example 
by Mr. Magnuson. Let’s assume you have a satellite station in Pasco. 
Let’s assume “X”’ comes along and applies for a station—an actual sta- 
tion in Pasco—can the satellite object to it? 

Mr. Hype. He has a procedural objection. Now, of course that has 
been watered down considerably by the recent amendment of the act. 

Senator Pasrorr. But he does have a right to protest ¢ 

Mr. Hype. He does have a right to protest. 

Senator Pasrore. And in his protest, before we passed the amended 
law, he could have kept that station off the air. 

Mr. Hype. He could have kept it off. There was a builtin auto- 
matic stay with that protest. If the protest conformed to the require- 
ments of section 309 (c). 

Senator Pastore. Now under the present law, if you find it in the 
public interest to allow the new station to go on, you can grant it. 

Mr. Hype. That is right, sir. 

Mr. McConnavueney. Let him go on, that is right. 

Mr. Cox. Are satellites counted as separate stations for the purpose 
of the Commission’s multiple-ownership rule ¢ 

Mr. McConnavcney. I don’t think so. I don’t think so. It never 
came up. There has been no problem. 

Mr. Cox. Now, if you wanted to permit a UHF parent station to 
get a signal into white areas within its normal service area—which 
was one of the initial purposes you stated for the adoption of this 
rule—wouldn’t another possibility be, as I think Mr. Hyde already 
suggested, the licensing of a translator or booster to provide that fill- 
in service, rather than the use of a satellite? 

Mr. McConnavcuey. That is right. 

Senator Porrrr. Let me ask this question so I fully understand 
what a satellite is. We have a case, I mentioned my hometown of 
Cheboygan, where there has been an allocation of ania 4 VHF 
channel, ‘Traverse City, which is 100 miles distant. There is a parent 
station. The man at Traverse City has filed with the Commission 
for the channel 4 station in Cheboygan, a town of 6,000 people and very 
little, in northern Michigan, very little market outside of the area. 
Now, is that a satellite station ? 

Mr. McConnavucuey. I understand, Senator, that he has filed an 
application for a grant. That would not be a satellite station. 

Senator Porrer. But he. is going to take the programs from the 
parent station and rebroadcast them on the Cheboygan station. 

Mr. McConnaveney. And then it is a satellite. 

Senator Potrer. Then it would be a satellite? 

Mr. McConnavcuey. If he does that, and he does that alone and 
rebroadcasts; if he just rebroadcasts them. 

Mr. Cox. But if he set up an intercity relay to bring the programs 
that he wanted from the national network and supplemented that? 

Mr. McConnaveney. Then it is a separate station. Then it is a 
separate station. 

Senator Pastore. Who has that choice? Does he have that choice 
or do you supervise it in any way. I mean, how do you determine 
the public interest? You have the public interest in having programs 
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of a local aspect. Now, does he decide whether it is going to be a satel- 
lite or whether he is going to have local programs, or is he supervised 
in any way or told in any way what he should have in the public in- 
terest, or does he do as he pleases? 

Mr. McConnavucuey. Well, it depends on what his application 
would show at the time he filed it. As I take it, in this particular case 
he is asking for a separate operation. Then he comes into a hearing 
and he states what his programing is going to be. 

Senator Pastore. And you have to pass on it? 

Mr. McConnavueuey. We have to pass on it. 

Mr. Cox. If you concluded that the application was not in the public 
interest because you thought there was a possibility of the develop- 
ment of a truly local station, then you simply would reject his applica- 
tion ? 

Mr. McConnavouey. That is correct. 

Mr. Cox. Have you turned down some applications for satellites 
in this rather limited experience ? 

Mr. Barttey. In effect. 

Mr. Cox. In effect ? 

Mr. Bartiey. In effect. 

Mr. Cox. By requiring amendment of the application? 

Mr. Bartiey. By asking—no, we used the letter process. 

Mr. Cox. Could you tell us what is the approximate cost of a satel- 
lite, for instance, as related to the cost of the translators you were dis- 
cussing the other day? It is a much more expensive proposition, isn’t 
it 

Mr. McConnavucuey. Yes, considerably more. I can’t tell you— 
I don’t know the exact figures. It is a much more expensive opera- 
tion. 

Mr. Cox. I think I saw figures for one in Nebraska which was 
stated to cost upward of $180,000. Would that be possible? 

Mr. McConnavouey. I don’t know. 

Mr. Bartiey. Generally, Mr. Cox, they are a television station with- 
out studio equipment. 

Mr. Cox. So that transmitterwise they require equipment compara- 
ble to that of a regular station rather than one of these more local 
expedients of the translator type? 

Senator Porrer. I assume the distance from the parent station 
would have a great deal of bearing on the cost, too. 

Mr. Cox. Wouldn’t it be more the size of the area they wanted to 
service ? 

Mr. Bartiey. That is the determining factor in cost of transmis- 
sion, tower and power. 

Mr. Cox. Mr. Chairman, as a further means of reducing construc- 
tion and operating costs you cited the amendment of your rules in 
June of 1955 to reduce the minimum power requirements and to elimi- 
nate the antenna height requirement. Could you tell the committee 
how many stations have taken advantage of this change in the rule? 

Mr. McConnavuguey. I do not know the number. 

The CHarrmaN. You can furnish that for the record ? 

Mr. McConnavueuey. All right. 

The Cuarrman. Furnish that for the record? 

Mr. McConnavucuey. Yes. 
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Mr. Cox. Could you, in supplying that, indicate whether they were 
new or previously existing stations, seeking to reduce their power and 
antenna heights; how many of them were UHF and how many were 
V; and whether or not, therefore, your rule is limited to UHF sta- 
tions ? 

Mr. McConnavucuey. Yes, we will furnish that. 

Mr. Cox. Now, you say that this change in your rules is going to 
make possible the construction of television stations in smaller cities. 
Is it restricted to cities smaller than a certain size ? 

Mr. McConnavucuey. No, sir. It makes possible, I said, the con- 
struction of television stations in smaller cities. 

Mr. Cox. All right. To the extent it is not limited to smaller cities, 
does it raise a possibility that channels may be preempted even in 
larger cities by the expenditure of relatively small sums for the con- 
struction of such a station? 

Mr. McConnaveney. Well, it could. But I would assume that the 
larger cities would want a thousand watts and the maximum antenna 
height that they could get. 

Mr. Cox. But it would be possible under the rule? 

Mr. McConnavueouey. Yes. I mean, it is not limited. It is merely 
an aid. 

The CHarrman. And it would make it possible, would it not, Mr. 
Chairman, in cities even of large size, for a fellow with a smaller in- 
vestment to have a better chance of taking on local advertising and 
take care of the local people? 

Mr. McConnavueuey. Better chance to survive. 

The CHarrman. It would be possible he could do that? 

Mr. McConnaveney. That is correct. 

Mr. Cox. In that connection, however, are these lower power sta- 
tion required to originate any local programs? 

Mr. McConnavecuey. Not in the event they are satellites, they are 
not. 

Mr. Cox. The point I am raising is, Aren’t they always going to be 
satellites ? 

Mr. McConnaveuey. I do not know that. I mean I don’t think— 
you can’t tell because the future you can’t figure out. 

Mr. Cox. Didn’t you state in your annual report for the fiscal 
year 1955 that by lowering power requirements stations can be con- 
structed in small communities at a modest investment, particularly if 
they are also permitted to operate without originating local pro- 
grams? So that 

Mr. McConnavucney. That would be a satellite. 

Mr. Cox. You contemplate satellite operation ? 

Mr. McConnaucuey. Yes. 

The Cuarrman. But there is no reason—I hope you wouldn’t rule 
out the fact that the fellow could start in and be a local programer. 

Mr. McConnavucuey. We certainly would not. 

: ee Bartiry. The idea is to build it into a situation where he may 
o that. 

The Cuarrman. He might do that. 

Mr. McConnavuecuey. Sure. 

Mr. Cox. Has the Commission considered, in that connection, in- 
serting a condition in his grant that he be required to make an orderly 
progression to full-fledged operation ? 
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Mr. Hype. I am sure that the Commission finds it is in the public 
interest when they grant one of those only for the license period, 
which has a maximum run of 3 years. Now, when he comes up for re- 
newal of license, we can raise the question then as to whether this 
kind of service is adequate to the needs of that community. It was 
discussed among the Commissioners that it might be desirable, as this 
thing developed, to raise that question. 

Mr. Cox. Add requirements each time he comes — 

Mr. Hype. The Commission thought it would be better to proceed 
that way than to put conditions on at the beginning which might dis- 
courage—— 

Mr. Cox. Applications? 

Mr. Hype. Applications. 

Mr. Cox. Well. how do you expect this change in your rules to effect 
any material improvement in the general UHF situation in the fu- 
ture? 

Mr. McConnavcGuHey. Well, it could. 

We know it is our hope, but I assume that when we authorize sat- 
ellites, it was our hope that they would grow into a regular opera- 
tion. 

Mr. Cox. This would be done, as far as overall UHF improvement 
is concerned, where the low-power station authorized is the first sta- 
tion in the area and therefore will get a certain amount of additional 
sale of all-channel service; would that be a possible benefit from it? 

Mr. McConnavcHey. It could be. It certainly could be. And if 
and when local advertisers support the additional cost of local spots, 
then the satellite could invest in equipment and grow into a regular 
operating station. It would be possible. 

Mr. Cox. Both in your report of last May to this committee and in 
your present statement you referred to exploration of the possible use 
of boosters as a means of increasing the coverage of UHF stations, and 
also possibly of extending service into remote areas. Now, could you 
tell us what the status is of the rulemaking proceeding that you re- 
ferred to at that time? 

Mr. McConnavucuHey. Well, I think I told you at the time it was 
being studied. And I believe Mr. Allen, who is the chief engineer, 
could tell you we have run into some pretty serious engineering prob- 
lems on these boosters, with reference to interference. 

The Cuatrman. There is a bill introduced in Congress—I think in 
both House and Senate—which they are urging me to bring up in 
front of the committee. It would allow boosters 1 watt, is that 
correct—1 watt boosters to operate without any license, but only 
subject to inspection by the Commission, when they interfered with 
other air waves or things of that kind? Of course they would only 
cover really isolated areas; that is, they possibly could. Does the 
Commission have any opinion as to that bill? Where is that, in the 
House? It is in the House, I am informed. 

Mr. Atzen. These boosters would be operated within the State 
_ woultt be expected not to cause interference across State lines, is 
that it ¢ 

The Cuatrman. Yes, that is the one. 

Mr. Auten. We will probably have to examine those very care- 
fully, because you have not only the problem of interference in tele- 
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vision, because if these things don’t design properly, they can inter- 
fere with the aviation frequencies. 

The Cuarrman. The bill would provide, of course, that you people 
would have the right to inspect them and throw them off the air if 
they were interfering in any way; but they could go on without any 
license from the Commission. 

Mr. Auten. I am afraid that would introduce some rather funda- 
mental problems in the national treatment of the use of radio frequen- 
cies, because these things have a chain reaction, you see, and they have 
to fit into the overall pattern. It could not be done from an engineer- 
ing standpoint. 

The CHamman. You would be fearful, I suppose, that by the time 
you got around to them, they may have caused some trouble, would 
that be it? 

Mr. Auten. They could raise some serious problems. 

Mr. Cox. Mr. Hyde? 

Mr. Hype. I suggest that that is a proposition which would have 
to be examined very carefully, because you may find that you will have 
to have some regulation of even the one-watter at the initial stage to 
keep them from inter fering with each other. How are you going 
to prevent the two one-w atters from coming up in the same city 

The Cuatrman. If they wanted to collide with each other privately, 
why, the Commission has enough troubles without worrying about 
that. 

(Laughter. ) 

The Cuarrman. What I mean is that under this, if we went on the 
air without a license, you and I, and we collided, why, we would have 
no right to come to the Commission and ask for protection, either one 
of us. We took it on ourselves. 

Mr. Hyper. You remember from the history of the Radio Act of 
1927 that a licensing authority was set up to bring order out of the 
chaos that was developed when stations operated without regulation. 

The Cuairman. You are fearful this might bring on the same kind 
of thing ? 

Mr. Hyper. Locally, if not in a larger area. 

Mr. Cox. Am I correct in this, that when this rulemaking proceed- 
ing was started the concept that you had was of a booster created by 
the parent station for purposes of extending its service—that it did 
not contemplate the erection of boosters by local residents who are 
trying to use it to bring in signals from remote points? 

‘Mr. Hype. I think our discussion did not go to the point of who 
should operate that booster. The first tests were actually efforts at 
research to find out what could be done from a technical standpoint. 

Mr. Cox. Do I understand that, because of the engineering prob- 
lems which it is felt would be encountered, this proceeding is not going 
to be drawn to a conclusion, or that 

Mr. Hype. I should think we would be able to resolve it one way or 
another. I think we must do that. 

The CHarrman. You have got the case from my State down there 
now, haven’t an 

Mr. Hype. I am thinking of your State. 

(Laughter. Y 

Mr. McConnaveuey. That is where it is. 
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Mr. Hype. We have got to find some authorized way to satisfy a 
need. Is that all I need tosay on that? [Laughter.] ~ F 

Mr. McConnavueuey. That is about it. 

Mr. Cox. Now as I understand Mr. McConnaughey’s statement 
then, your current thinking toward that end is in line with the devel- 
opment of these translators to provide not a repetition of the signal 
on the same channel but a conversion of the signal to one of the top 
14 UHF channels for purposes of rebroadcasting into more remote 
areas, is that right? 

Mr. McConnaveuey. That is a true statement. As you will recall. 
I said that careful engineering analysis has convinced us that this 
would be a very dangerous thing todo. I am speaking now of boosters. 
Let me go to the translator which is a facility which intercepts the 
signal of a TV station and puts it over on a different channel. 

The CuatrmMan. My people raised the question of how much more 
will it cost for a translator ? 

Mr. McConnaveoney. I testified to that. 
thousand dollars. 

Mr. Cox. Isn’t it true that that is the cost of the converter, the part 
of the equipment—— 

Mr. McConnaveney. Translator you mean. 

Mr. Cox (continuing). Translator, the part of the equipment that 
is going to convert the received V signal, or U signal, to a high band 
U for rebroadcast? Wouldn’t there be additional expense for con- 
struction of the necessary receiving equipment, the amplifiers, the 
traps, cable connections and any other items that would be neces- 
sary in this whole complex? 

Mr. McConnaveuey. There would be some cost. I don’t know 
what it would be. Remember we told you the cost of the converter, 
along with the UHF antenna, would vary from $20 to $50 per receiver. 

Mr. Cox. Yes. Now you are talking about the viewer and his 
expense ? 

Mr. McConnaveney. That is right. 

Mr. Cox. That is, you anticipate that the man who presently gets 
some kind of a signal from a booster, which simply rebroadcasts 
the V signal received from the distant station, when you use a trans- 
lator so that he receives a U signal, is going to have to spend from 
$25 to $50 in, and on top of, his house to get that signal on his set? 

Mr. McConnauGuey. It is estimated $20 to $50. 

Mr. Cox. Now do you think that it could be possible that the cost 
of the receiving equipment which would be prior to the translator 
would be $1,000 to $1,500 per channel, to be handled in this way ? 

Mr. McConnaveuey. I don’t know whether we made any study of 
the cost of that. 

Mr. Cox. Mr. Allen? 

Mr. Auten. I don’t see why the receiving end of the apparatus 
would be any more expensive than the receiving end on the booster. 
Some of the aspects of it would be simple, because you would not have 
to isolate the receiving antenna from the transmitting antenna. 

The Cuarrman. Is the picture the same? 

Mr. Auten. The picture would be the same. 

Mr. Cox. What I am trying to get at is that—at least for a new 
operation, not one where you are converting an existing booster to a 
translator—for a new operation there would be, in addition to the 


As I recall, it was a 
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thousand-dollar cost for the translator, some such cost for the erection 
of receiving equipment? 

Mr. Auten. That is right. It would include receiving antenna in- 
stallation, a good receiver which is stable, and then your translator, 
and an outgoing antenna system, UHF antenna system. 

Mr. Cox. And you would have such an array for each one of the 
channels that you wanted to try to bring into this community, would 
that be correct ? 

Mr. Auten. That is right, and housing of course. 

The Cuamman. What about the station they take the programs 
from? Do they pay them? 

Mr. Cox. Don’t your proposed rules on the translators require, at 
least, that they get the consent of the station whose program is re- 
broadcast ? 

Mr. Hype. Our Commission rules do require that a station that re- 
broadcasts the program of another have his consent. And we would 
naturally assume that anyone appropriating or using the broadcasts 
of station A to rebroadcast on B would have to have that consent. 

Mr. Cox. Does that carry with it the right in the owner of station 
A to decline that consent, or to exact a charge for it? 

Mr. Hype. We could not undertake to settle property rights in our 
regulations. There are rights of artists, copyrights and things; it is 
a field in which the operators would have to resolve their problems. 

Mr. McConnavucuey. As you know 

Mr. Cox. There is a requirement in the statute? 

Mr. McConnaveaney. The act itself requires it. 

Mr. Hype. That you have consent for broadcast is a statutory 
requirement. 

Mr. Cox. Wasn’t that designed—at least wouldn’t it appear to have 
been designed—to prevent a person setting up a full-fledged commer- 
cial broadcast station from appropriating the property of another, 
and not with specilic reference to a man who is simply trying, in effect, 
to use this rebroadcast as a means of receiving the signal for a limited 
area ? 

Mr. Dorrrer. I think that interpretation is possible under the 
wording of the act. I do think that perhaps the courts would have to 
decide it in the event these was ever a contest. But a good argument 
can be made that once the signal has been dissipated so that it 1s of no 
earthly use—— 

Mr. Cox. No more property? 

Mr. Dorrrer. No more property rights there. 

Mr. Cox. How about this. Are the receivers, when they operate 
at these extremely high frequencies above channel 70, are they less 
sensitive than in the lower U bands? 

Mr. McConnaveuey. Mr. Allen, could you tell him that? 

Mr. Cox. Mr. Allen, are the receiving sets, when they operate in the 
top 14 bands of UH F—do they have a tendency to be less sensitive than 
when they operate in the lower band ? 

Mr. Aten. There is a gradual increase in a UHF receiver as you 
go toward the top channels. 

Mr. Cox. Are there any UHF broadcast stations now operating in 
these top 14 channels? 

Mr. Aten. I can’t answer that. You will have to get that from 
the records. 
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Mr. Cox. Will you get us that information for the record, please # 
Is there a problem with the oscillator tube in the UHF receiving set 
having a tendency to fade out more—and be more erratic in the higher 
bands than in the lower bands? 

Mr. Atten. That is right, as of the present day. 

Mr. Cox. If we ever get to substantial broadeast of color television 
in these remote areas, will there be problems there also in connection 
with the use of these top 14 bands? 

Mr. AuzeNn. I think so far as color is concerned, the problem is tied 
in with the same problem im black and white, to get your receiver to 
work in the upper end of the UHF. As I stated here in the last 
appearance, I believe, that there are developments which have been 
perfected, which I think will go a long way toward solving this 
problem. I think it is a matter of time when we can build a good 
all-wive, all-channel receiver, both VHF and UHF. 

Mr. Cox. Which would be equally sensitive in all of the bands? 

Mr. Aten. I would not say equally sensitive, but satisfactory in all 
bands. 

The Cuatrman. Now this is a good place for us to recess. Are you 
through with that? 

Mr. Cox. I have just three more questions I think here which are 
slightly related, and we might as well dispose of them. 

The CuarrmaNn., All right. 

Mr. Cox. First of all, does the Commission have, or at least exer- 
cise, jurisdiction over the community antenna systems which have 
come into some of these remote areas for purposes of bringing tele- 
vision service ? 

Mr. McConnavauey. They have not exercised jurisdiction over 
community antennas. : 

Mr. Cox. Do they pose any problems, or does the fact that they are 
wired systems and do not emit an avoid the difficulties that you 
have encountered in the boosters? 

Mr. McConnavener. How about it, chief engineer; does it present 
any problems? 

Mr. Auten. Well, they would not be expected to have problems of 
as great magnitude as you would on the reradiating booster, but it is 
not true that they do not emit signals. 

Mr. Cox. They do? 

Mr. Atten. They do emit signals, and depending upon the design 
of the system, how well it is designed, and the original equipment that 
goes into it, some of them can operate satisfactorily in areas where 
people are trying to receive direct signals and no interference is 
caused. But in other systems, they radiate sufficiently so that they 
interfere severely with local reception and direct reception by people 
who are trying to receive the signal directly. 

That is reasonably close to the system, usually though, within say 
feet or hundreds of feet of a system, rather than a question of miles 
which you may get in a booster station. 

The Caatrman. Isn’t it true that they have some sort of a petition 
before the Commission, the community antenna people, in which they 
are asking for some kind of protection—is that right, Mr. Chairman ? 
fi Mr. eT I don’t think so, Mr. Chairman, none that I 

now of. 
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Mr. Cox. Have you ever instituted any formal proceeding to decide 
and pass upon the question of whether they are within or without the 
jurisdiction of the Commission. 

Mr. Dorrrer. There was one applicant that asked the Commission to 
decide that, but I understand that he dismissed his petition. Isn’t 
that the Clarksburg matter ¢ 

The Cuarrman. I don’t want to go into cases. This is off the 
record. 

(Discussion off the record.) 

The Cuarrman. Is this correct: You never decided whether you 
had authority over community antenna systems; and, not having 
decided that, they have no way to formally petition you, but they 
watch these other proceedings very closely to see what you are going 
to do. 

Mr. McConnaveuey. And they write us letters all the time. Once 
a week, I just heard, one gentlemen out there has been writing for the 
last 20 weeks. 

Mr. Cox. Is it correct—this question has been raised as to the Com- 
mission’s jurisdiction over these systems by the circuit court in the 
Clarksburg case, with a suggestion that this matter should be deter- 
mined one way or the other by the Commission; is that right ? 

Mr. McConnavucuey. Just a minute. The General Counsel will 
answer that. 

Mr. Hentey. That has been raised only in a very limited way by the 
Clarksburg case. That is, the court of appeals said, in the Clarks- 
burg case, that in determining whether there is overlap of service be- 
tween the two stations the Commission should consider also the 
program service that is brought into one of the communities by a 
community antenna system. The Commission had theretofore not 
considered that service. So it is only to that very limited extent. 

Mr. Cox. Well, is there any good reason why the Commission 
shouldn’t determine jurisdiction one way or the other ? 

The CuHarrman, They may have to, sooner or later. I should think 
you are going to have to meet up to the problem sooner or later if there 
is this sort of interference. 

Mr. Dorrrer. If it is broadcasting or whether it is a common carrier 
service is the big issue. Now, if.it is a common’ carrier, that would 
mean that the Commission probably would assume jurisdiction. over 
300 community antenna systems, if not more, setting the rates for the 
service and setting service standards. 

Now, if the Commission decides that it is) not a common carrier 
service—and there is good argument to indicate that it is not—but 
broadcasting, well, then about the only question that remains there 


happens to be whether or not a particular service is going to frustrate 
an overall Commission plan. 


The CuarrMan. Yes. 

Mr. Dorrrer. To develop free television. 

The Cuatrman. They are mainly intrastate, are they not, too? 

Mr. Dorrrer. That is another question; yes. I don’t know, I would 
assume that the only possible way to determine that is to initiate a 
proceeding whereby we take all of the national implications into con- 
sideration. I don’t think you could reach an answer by merely de- 
ciding a case in which the court has indicated that there is some over- 
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lap, and is more interested in overlap than it is as to whether or not 
we have jurisdiction. 

Mr. Cox. In these some 300 or 400 community systems that are 
built, isn’t there an investment of some $30 million which is more 
or less in a dubious status until the question is decided ? 

Mr. Mack. I understand it has been decided in 2 States by the State 
regulatory agency. They have taken jurisdiction. 

Mr. Cox. It has been decided in favor of State regulation ? 

Mr. Mack. That is right. 

Mr. Dorrrer. California and Wyoming. 

Mr. Cox. To the possible exclusion of your jurisdiction / 

Mr. Mack. Why, certainly. 

Mr. Cox. Is this decided by these agencies without any considera- 
tion on your part, so as to preempt you from later deciding otherwise ? 

Mr. Mack. Let me finish. They have considered it as the same thing 
as local telephone service, over which we have no jurisdiction. 

The CuarrMan. So in a State, for instance, the State of Washing- 
ton, the State public utility service 

Mr. Mack. te they have the statutory authority. 

The Cratrman. If they have the statutory authority they could 
()———_ 

Mr. Mack. Move in. 

The CuHarrMan. We might have rulemaking to take care of the com- 
munity antenna ¢ 

Mr. Mack. We could certainly run into the same situation that we 
have with the State regulatory agencies now, that on interstate service 
if the fellow was getting any we would be involved to the extent he 
paid interstate tariffs. 

Mr. Cox. Wili the Commission—when it gets around to licensing 
translators, if it is decided in this pending rulemaking proceeding 
that that is the solution to this problem—is it going to be inclined to 
regard the operators of these present informal boosters as being de- 
barred from Tenia licensed to convert that to a translator? 

Mr. Mack. We had better wait until we come to that. 

Senator THurmonp. Are you asking these people to say what they 
are going to do when a case comes before them? If so, I object to that, 
Mr. Chairman. I think you are trying to browbeat these people and 
trying to get them to say what they will decide and I think it is unfair. 

The CuatrmMan. I was just going to say that is a case before them, 
they have testified they are getting ready to work on it 

Senator THurmonp. I don’t think counsel had any business trying 
to pull out of these people what they are going to decide in the future 
because that is not our people. 

The Cuatrman. He hasn’t done that and didn’t intend to. 

Mr. Cox. I would like to state for the record that I was not relating 
to any pending case, I was asking with regard to a statutory policy. 
As I understand it, the Communications Act states that no person can 
ever be licensed to operate a broadcasting facility who has built 
such a facility without license from the Commission. Isn’t that— 

_ Mr. Hype. No, that is not correct, the act provides that if a station 
is built without a permit, we may not license that station. 

Mr. Cox. That particular 

Mr. Hype. But that relates to the station, not necessarily the 
operator, 
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Mr. Cox. I certainly wasn’t inquiring as to any pending case or any 
possible decision in that case. 

Mr. Hype. No, you are referring to section 219. 

Mr. McConnaveuey. I thought you were referring to the present 
booster case before us. 

Mr. Cox. No. I am talking about rulemaking and about the policy 
that might come out of your translator rulemaking proceeding. 

Senator Tuurmonp. I think also what they are going to decide in 
any matter in the future is something that would be unfair to ask them. 
I think you are pinning them down to tell you what they are going 
to do in setting policies and rules in the future. I don’t think we 
have a right to do that. 

The Cuarrman. No, no one is trying to pin them down to that at 
all, Senator. We are talking about certain matters which involve 
the problem of when they are going to get at this matter or whether 
they have authority to get at the matter. It is a very ticklish matter, 
legally and otherwise. It is a problem that the Commission hasn't 
yet taken up and I don’t know whether they can, as Commissioner 

oerfer said, for several reasons, and involves community antennas, 
No one intended to ask them about what they were going to decide on 
a case before them at all. 

Well, I think this is probably a good time to recess, and I am sure 
we can get through very quickly tomorrow. 

Mr. Macs. What time, Mr. Chairman? 

Mr. Cox. Ten o’clock. 

(Whereupon at 4:33 p. m., the committee adjourned, to reconvene 
at 10 a. m., Tuesday, February 21, 1956.) 
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TELEVISION INQUIRY 
(UHF-VHF Allocation Problems) 


TUESDAY, FEBRUARY 21, 1956 


Untrep States SENATE, 
ComMMITYEE ON INTERSTATE AND ForEIGN COMMERCE, 
Washington, a, 

The committee met, pursuant to adjournment, at 10 a. m. in Room 
(-16, United States Capitol, the Honorable Warren G. Magnuson 

‘+hairman) presiding. 

Present: Senators Magnuson, Pastore, Bible, Bricker, Schoeppel, 
and Potter. 

Committee personnel present: Wayne T. Geissinger, assistant chief 
counsel; Kenneth A. Cox, special counsel; Nicholas Zapple, staff com- 
munications counsel. 

The CuHatrman. The committee will come to order. 


other 


Phere will be 
Senators here, but we are going to try and see if we can’t finish 
this morning, so we will skip along. We will skip over some of the 
questions that the counsel and the committee have prepared; some of 
them are necessarily a little bit repetitious; but in order to make the 
record cohesive, we have put them in here. We will skip over those 
nd if we want the answers we can always send our questions down 
nd you can send them up in writing. 

Mr. McConnavenny. Yes, sir. 

The CHArrmMan. Some of them are technical anyway. 

Do you have a statement you want to put into the record? 

Mr. Cox. Did you have a letter in response to some questions from 
the committee ¢ 

Mr. - McConn: \UGHEY. Yes. 
» CHairmaNn. That will be placed in the record at the proper 


1 
ace, 


(The information is as follows :) 


FEDERAL (‘OMMUNICATIONS COMMISSION, 
Washington 25, D. C., February 20, 1956. 
Hon. WARREN G. MAGNUSON, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate, Washington, D. C. 

Dear SENATOR MaGNuson: The information contained in this letter is sub- 
nitted in response to a telephoned request received from Mr. Nicholas Zapple 
f your committee’s staff on February 13, 1956. 

Mr. Zapple first requested the names of the 29 markets to which I referred 

i my testimony before your committee on February 7, 1956. These are markets 
in which UHF stations commenced operating before the advent of VHF sta- 
ions, Which subsequently came on the air. In answer to the first question, the 
names of these 29 markets eS 

‘iad Mobile,’ Montgomery 
Ark insas: Little Rock : 


California : sakersfield, Sacramento, Stockton * 





Ses 
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Florida : Pensacola,’ Tampa-St. Petersburg, West Palm Beach 
Georgia : Columbus, Macon’? 

Illinois: Rockford 

Kansas: Wichita 

Louisiana: Baton Rouge, Lake Charles, Monroe * 
Maine: Lewiston,’ Portland * 

Minnesota : Duluth-Superior 

Mississippi: Jackson” 

North Carolina: Asheville, Winston-Salem 
Oregon: Portland 

South Carolina: Columbia, Greenville 

Texas: Beaumont-Port Arthur, Tyler,? Waco’ 
West Virginia: Charleston.’ 

The next question related to the profit or loss position of UHF stations as of 
the most recent date for which data are available. There are at present 96 UHF 
stations on the air. However, the most recent date as of which the Commission 
possesses information concerning the current financial position of UHF stations 
is October 1954. 

The financial position of UHF statons at that time is reflected in table 1 of the 
enclosed Third Survey of Postfreeze Television Stations. 

A question was also raised concerning the survival of UHF stations in 
markets where UHF broadcasting commenced before the advent of local VHF 
stations, and the profit or loss position of UHF stations in such markets. As 
I have already pointed out, UHF stations which went on the air before the 
advent of local VHF stations have continued to operate in 16 of the 29 markets 
in this category. However, as of October 1954, the latest date as of which 
we possess information disclosing the current financial position of these UHF 
stations, there were only 11 markets of this type in which local VHF stations 
had already come on the air. There were 12 UHF stations in these 11 markets. 
One of these reported a profit for the entire period January through October 
1954. One additional UHF station in this group, while reporting a loss for 
the entire 10-month period, had attained profitable monthly operation by Octo- 
ber 1954. The remaining 10 UHF stations in this group reported continuing 
monthly losses through October 1954. 

The regular financial reports for 1955 are due to be filed by April 1 of this 
year. As soon as these are received and can be compiled, we will have more 
current information concerning the financial position of UHF stations. 

It was also requested that the Commission furnish the names of all members 
of the Commission staff who were working on the general allocations proceeding 
(Docket No. 11532), the percentage of their time which was being devoted 
to the proceeding or to related problems and the date each staff member started 
working on it. The Rules and Standards Division of the Broadcast Bureau 
has the primary responsibility for handling rulemaking proceeding at the 
staff level. The following members of that Division have devoted the indicated 
percentages of their time to television allocation problems arising out of and 
related to Docket No. 11532 since November 10, 1955, when that rulemaking 
proceeding was initiated: 

Percent 
Hart S. Cowperthwait, chief of the division 
Herbert M. Schulkind, assistant chief of division 
Robert G. Weston, engineer 
Louis H. Rein, engineer 
Louis C. Stephens, attorney 
Lynne A. Kaufman, attorney 
Arnold I.: Weber, Qthowte iscsi. seins wd bd ce 


In addition, a substantial amount of the time of Edward F. Kenehan, chief 
of the Broadcast Bureau, and James E. Barr, assistant chief of the Broadcast 
Bureau has been devoted to this problem. 

Also, Edward Allen, chief engineer and several members of his staff have 
devoted substantial time to the allocation proceeding, and problems relating 
directly to it. Warren E. Baker, general counsel, Richard A. Solomon, assistan' 
general counsel, and Charles Smoot, assistant general counsel, have also devoted 
time to television allocation problems. 


x UHF stations went off the air after the advent of local VHF stations in these 13 
markets. 
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Substantial time of the aforenamed staff members of the Rules and Standards 
Division and the Office of the Chief Engineer was devoted to the allocations 
problem during the weeks preceding the initiation of the general allocations 
rulemaking proceedings. 

Replies to the additional questions concerning excessive and fraudulent 
commercial announcements will be submitted separately. 

Sincerely yours, 
GEORGE C. McCONNAUGHEY, Chairman. 

(The survey is as follows:) 


FEDERAL COMMUNICATIONS COMMISSION 
WASHINGTON 25, D. C. 
THIRD SURVEY oF POst-FREEZE TELEVISION STATIONS 
PUBLIC NOTICE 23055, AUGUST 19, 1955 


The Commission's third survey of post-freeze television stations covers the 
period January 1 through October 1954. Of 144 VHF post-freeze stations, 
52 (36 percent) had overall profitable operation during the 10-month period: 
another 50 VHF stations (35 percent), although reporting an overall loss for 
the 10-month period, were showing a monthly profit in October or in October 
and one or more earlier months; while 42 stations (29 percent) had continuing 
monthly losses through October 1954. Only 1 of these 42 stations had ceased 
opearting as of June 4, 1955. 

Reports from 122 UHF stations indicated that 18 (15 percent) had overall 
profitable operation during the same period; 15 others (12 percent), although 
reporting an overall loss for the 10-month period, were showing a monthly 
profit in October or in October and 1 or more earlier months; and 89 (7 
percent) had continuing monthly losses through October 1954. Of the 89 UHF 
stations with continuing monthly losses, 31 (35 percent) had ceased operating 
by June 4, 1955. (Table 1.) 

The median monthly loss for those stations with continuing monthly losses 
(and still in operation as of June 4, 1955) was $8,460. For VHF stations, the 
median monthly loss was $8,750 and for UHF stations, $8,260. (Table 1A.) 

Of the 148 VHF stations, 101 (70 percent) carried commercial programs of 
NBC or CBS, or both, in excess of 74% hours per week (based on the week of 
October 10, 1954). The great majority of these stations (82 percent) were 
either profitable overall or achieving a monthly profit by October 1954. Of the 
42 VHF stations with fewer that 74% hours of CBS-NBC programing, less than 
half (45 percent) were in these 2 profit categories. Of the 42 UHF stations 
carrying commercial programs of NBC-—CBS in excess of 7% hours per week, 
62 percent were in the profit categories ; of the 49 UHF stations with fewer than 
7% hours of NBC—CBS programing, only 14 percent were in the profit cate- 
gories. (Table 2.) 

Half of the VHF stations had average monthly revenues of $30,000 or more. 
Of these, 90 percent were in the 2 profit groups, whereas of 41 VHF stations 
below $20,000 in average monthly revenues, 48 percent were in the profit cate- 
gories. (Table 3.) 

Approximately one-fourth of the UHF stations reported monthly revenues 
of $30,000 or more. Of these, 75 percent were in the profit groups while only 
11 percent of those with less than $20,000 monthly revenues were in the 2 profit 
groups. (Table 4.) 

Tables 5 and 6 show the general interrelationship of carrying NBC-CBS 
programing, average monthly revenues, and profitablility. Of the 101 VHF sta- 
tion carrying 7% hours of NBC-CBS programing, 64 (63 percent) had average 
ionthly revenues above $30,000; of these 64, 60 (94 percent) were in the profit 
groups. Of the 42 VHF stations carrying less than this number of NBC-CBS 
programs, 8 (19 percent) had average monthly revenues of over $30,000. Of 
these 8, 5 (62 percent) were in the profit categories. Below $20,000 average 
monthly revenues, 8 out of 13 stations in the NBC-CBS group were in the profit 
categories as compared to 12 out of 28 stations in the “all other” group. 
Table 5.) 

For UHF stations, 18 of 42 such stations (with NBC-CBS programing) 
obtained revenues above $30,000, of which 16 were in the profit groups as com- 
pared to 2 out of 6 in the “all other” group. Below $20,000 average monthly 
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revenues, 3 out of 11 UHF with NBC-CBS were in the profit groups as compared 
to 3 out of 40 in the “all other” category. (Table 6.) 

Of the 143 VHF stations, 44 (31 percent were located in areas served by 
at least 2 other VHF stations; 55 (38 percent) were in areas served by only 
1 other VHF station; and 44 (31 percent) were the only VHF stations serving 
their area. (Tables 7, 8, and 9.) [The availability of competing VHF signals 
is based on the number of VHF signals received by 50 percent or more of the 
TV homes in the station’s standard metropolitan area—1955 Metropolitan Area 
Coverage Study, American Research Bureau, Inc.]. Of the 44 VHF with 
competition fro 2 or more other VHF, 6S percent were in the profit groups 
of 55 with competition from only one other, 71 percent were in the profit groups: 
and 75 percent of the VHF with no other VHF competition were in the profit 
groups. Tor stations above $30,000 average monthly revenues, there was little 
difference in the percent in the profit groups based on number of competing 
VHF stations, that is, appreximately 90 percent. For stations with average 
monthly revenues between $20,000—$30,000, 36 percent were in the profit groups 
where there were 2 or more competing VHF as compared to 80 percent where 
there was no competing VHF. Similarly, for stations with revenues of less 
than $20,000 monthly, more than half of the VHF without competition were in 
the profit groups as compared to less than half where one or more other VHF 
stations were serving the same area. (Table 13. 

Of the 91 UHF stations, 34 (37 percent) were in areas served by 2 or more 
VHF stations: 39 (48 percent) were in areas served by only one VHF station: 
and 18 (20 percent) were in areas served by no VHF stations. Tables 10, 11, 
12, and 14.) 

Table 15 shows the relationship between community size and level of monthly 
revenues for VHF stations. Of 43 stations located in communities of 175,000 
and over, 37 achieved monthly revenues of $30,000 or more, whereas, of 64 sta 
tions located in communities below 75,000 population, only 13 had this level of 
revenues. In addition, 21 of the 41 VHF stations with continuing month) 
losses were located in the smaller communities (that is, below 75,000 population) 


TaBLe 1.—Third survey of postfreeze TV stations 


[Covering period January through October 1954] 


VHF DHF 


A. Postfreeze TV stations in survey (total in operation July 1, 1954)_........2. 148 
B. Total stations reporting ae i t én nee 144 
C. Number reporting profit during 10-month period, January through October 
1954 ‘ vasa — d P 
D. Number reporting loss for same period: 
1. But reporting profitable operation in 1 or more months at end of period_ 
2. With continuing monthly losses during period } 
(a2) Operating as of June 4, 1955! 
(5) Ceased operating by June 4, 195: 


1 See table 1A for volume of average monthly losses. 


TABLE 1A.—Postfreeze TV stations with continuing monthly losses during period 
January—October 1954 


Average monthly loss during 10-month period VHF | UHF 


Under $5,000___-_- 
$5,000 to $10,000__ 
$10,000 to $20,000 
Over $20,000. .....- 


Total 


Median monthly loss 
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TABLE 2.—Postfreeze television stations 


Number of stations, January th 
October 1954 
Network programs 


ype of station carried 


Monthly 
profit by 
October 1954! 


Profitable 
overall 


| NBC-CBS 2. 37 l 101 
All other. ‘ 2 42 


Subtotal - - 5% i 143 


NBC-CBS?.. ' ; : et 42 
All other ; é ; 49 


Subtotal - - - g 5 91 


Stations reporting overall loss for the 10-month period but reporting profitable operation in October or 
n October and 1 or more earlier months (see table 1, group D-1). 
2 Stations carrying network programs of NBC, CBS (or both) in excess of 744 hours per week (based on 
ek of Oct. 10, 1954). 


TABLE 3.—VHF post-freeze television stations 


Profit | | Profit 
overall | Continu-| overall | Continu- 
or | ing losses al al or ing losses 
monthly | throngh Total a ae monthly | through | Total 
| profit by | October = profit by | October 
October 1954 October 1954 


1954 1954 


rage monthly 
revenues ! 


Over $50,000 31 3! $10,000 to $20,000 
$40,000 to $50,000 - 13 ‘ 5 || Less than $10,000 
$30,000 to $40,000 21 | 22 || 

$20,000 to $30,000. -_| 17 13 30 | Total 


During period January through October 1954. 


TasLe 4.—UHF postfreeze television stations 


Profit | Profit 
overall | Continu- overall eo 
or ing losses ie or ing losses 
| monthly | through Total | en monthly | through Total 
profit by | October ; 7 profit by | October 
October | 1954 | | October | 1954 
1954 1954 


Average monthly 
revenues ! 


Over $50,000. _.....! ee 8 || $10,000 to $20,000__. 
$40,000 to $50,000. __| : 4 || Less than $10,000-__| 
$30,000 to $40,000... 5 | 12 | 

$20,000 to $30,000. __| 16 |} Total 


! During period January through October 1954. 
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TanLe 5.—VHF postfrecze television stations 


NBC and CBS 2 All other 


: eevee once 


Profit . Profit Continu- 
Average monthly revenues! | overall or | a | overall or | ing losses 
monthly | ae ete | monthly through ' 
profit by | through Total | Deontby | October Total 
October | 1954 October 1954 
: 1954 


Over $50,000 

$40,000 to $50,000__.____- 
$30,000 to $40,000__ _- 
$20,000 to $30,000 

$10,000 to $20,000 

Less than $10,000 


83 


1 During period January through October 1954. é ; 
1 Stations carrying network programs of NBC, CBS (or both) in excess of 714 hours, per week (based on 
week of Oct. 10, 1954). 


TaBLe 6.—UHF postfreeze television stations 


i 


NBC and CBS 3 All other 


Profit | 
| ee | 
monthly a rede monthly Pee 
profit by | | ooo we Total | profit by a | Total 
October pe tae! October eer 

| 1954 | 1954 | 1954 


Profit 


Jontinu- 
Average monthly revenues! | overall or Continu 


ing losses | 


Continu- 
ing losses 


| 


Over $50,000 -- - _- 
$40,000 to $50,000--_-_- 
$30,000 to $40,000. 
$20,000 to $30,000 
$10,000 to $20,000 
Less than $10,000 


_ 


| 
| 
} 


Total. _- 


} > | 
| be | Sow] 


| 


‘ During period January through October 1954. 
+ Stations carrying network programs of NBC, CBS (or both) in excess of 74 hours per week (based on 
week of Oct. 10, 1954). 


TasLe 7.—VHF postfreeze television stations (VHF stations whose area is 
served by 2 or more other VHF stations *) 


Profit | Profit | | 
overall | Continu- overall | Continu-| 
or ing losses ee ae or | ing losses | 
monthly | through aaneene snes monthly | through | Total 
profit by | October | profit by | October 
October October | 1954 
| 1954 


-—\{- - - —--—-— —- -—— | — - -——, -——-- | — — 


Average monthly 
revenues? 


Over $50,000... .... : 2 | 15 || $10,000 to $20,000 
$40,000 to $50,900- -- 2 || Less than $10,000 
$30,000 to $40,000__- Peak ace 7 

$20,000 to $30,000_- ll Total. 


Based on number of VHF signals received by 50 percent or more of the TV homes in the station’s stand- 
ard metropolitan area—1955 Metropolitan Area Coverage Study, American Research Bureau, Inc 
2 During period January through October 1954. 
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TasLe 8.—VHAF postfreeze television stations (VHF stations whose area is 
served by onc other VHF station’) 


| 
| Profit | Profit 
overall Peay overall | Continu 

or ing losses ie . or ing losses 
monthly | through Total Average monthly |}monthly | through | Total 
profit by | October sve profit by | October 
| October | 1954 October 1954 

1954 1954 


erage monthly 


venues ? 


r $50,000. - .-- b 7 $10,000 to $20,000. _- 
$40,000 to $50,000__- | f | Less than $10,000 
$30,000 to $40,000__. 9 || 

$20,000 to $30,000. _. f ¢ "Tetel. 3... Ss 55 


Based on number of VHF signals received by 50 percent or more of the TV homes in the station’s stand- 
| metropolitan area—1955 Metropolitan Area Coverage Study, American Research Bureau, Inc. 
? During period January through October 1954. 


TaBLE 9.—VHF postfreeze television stations (VHF stations whose area is 
served by no other VHF stations’) 


| 


Profit Profit 
overall Senta | overall | Continu- 
or ing losses ae if or | ing losses 
monthly through Total ne monthly | through Total 
profit by | October | profit by | October | 
October | 1954 | | October | 1954 | 
1954 | | 1954 


Average monthly 
revenues 2 


} 
Over $50,000... ..-- 3 || $10,000 to $20,000___| 8 5 | 13 
$40,000 to $50,000___ j Less than $10,000 2 3 | 5 
$30,000 to $40,000. __} | -| 


$20,000 to $30,000 - .- 


TOMS nnsas 33 il | 44 


! Based on number of VHF signals received by 50 percent or more of the TV homes in the station’s stand- 
ard metropolitan area—1955 Metropolitan Area Coverage Study, American Research Bureau, Inc. 
? During period January through October 1954. 


Taste 10.—UHF postfreeze television stations (UHF stations whose area is 
served by 2 or more VHF stations *) 


TT iy he ] : a 
| Profit | Profit 
| overall | Continu- 


aati : or ing losses | — . or | ing losses | 

Ave ae | monthly | through | Total || Avamegs maneity | monthly | through | Total 
; | profit by | October 5 | profit by | October 

| October | 1954 | October 1954 


1954 | | 1954 


overall | Continu-} 


|| $10,000 to $20,000__- 9) 10 
|| Less than $10,000-._| 13 


Over $50,000... .._. I 
$40,000 to $50,000. 1 
$30,000 to $40,000... 4 
$20,000 to $30,000... ‘ 5 


} 


Total. ......- 34 


1 Based on number of VHF signals received by 50 percent or more of the T'V homes in the station’s stand- 
ard metropolitan area—1955 Metropolitan Area Coverage Study, American Research Bureau, Inc. 
2 During period January through October 1954. 
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TABLE 11.—UHF postfreeze television stations (UHF stations whose area is 
served by 1 VHF station’) 


| Profit Profit 
| overall | Continu- overall | Continu- 
= ot or ing losses a a or ing losses 
Avec ware | monthly | through Total Avreg: mea monthly | through 
. profit by | October 5 | profit by | October 
October 1954 October | 1954 
1954 | 








Over $50,000__ 7 en 3 || $10,000 to $20,000__ 
$40,000 to $50,000_- wisn Less than $10,000 
$30,000 to $40,000__ 


$20,000 to $30,000... 3 | ‘ Total. ....... 


1 Based on number of VHF signals received ate 50 percent or more of the TV homes in the station’s sta: 
ard metropolitan area—1955 Metropolitan Area Coverage Study, American Research Bureau, Inc. 
2 During period January through October 1954. 


TABLE 12.—UHF postfreeze television stations (UHF stations whose area is 
served by no VHF stations *) 


Profit | Profit 
overall | Continu- 


Average monthly 3 ing losses 
revenues ? 


overall Continu-| 


a or | ing losses | 
| monthly | through Total Ave monthly through | Tota! 


profit by | October | 
1954 October 1954 

| 

| 

a, 


| profit by October 
October | 


1954 1954 


, A | | $10,000 to $20,000_- 
$40,000 to $50,000__- | || Less than $10,000 


$30,000 to $40,000 __-| : i 3 
: ‘ 5 


$20,000 to $30,000 __- Total 


1 Based on number of VHF signals received by 50 percent or more of the TV homes in the station’s stand- 
ard metropolitan area—1955 Metropolitan Area Coverage Study, American Research Bureau, Inc. 
3 During period January through October 1954. 


TasLe 13.—VHF postfreeze television stations—Percent of total stations within 


each group that were profitable overall or showing monthly profit by October 
1954 


NUMBER OF OTHER VHF STATIONS SERVING AREA! 


| } } | | 

Average monthly | 2or In | Al Average monthly | 2or t ae All 
: 2 None .  ceaeaaaie il None a 
revenues | more | groups || revenues | more grou; 


j | | 


"| 
Over $30,000. oa 92; 87 94 | | Less than $20,000....| 44/ 43 55 | 49 
$20,000 to $30,000. . -- 36; 55) 80 All stations 6; aj) % 71 
| | 


| } } | a? 


1 Based on number of VHF signals received by 50 percent or more of the TV homes in the station’s stand- 
ard metropolitan area—1955 Metropolitan Area Coverage Study, American Research Bureau, Inc. 
2 During period January through October 1954. 


Note: See tables 7, 8, and 9 for data on which this table is based. 


TaBLe 14.—UHF postfreeze television stations—Percent of total UHF stations 


within cach group that were profitable overall or showing monthly profit by 
October 1954 


NUMBER OF VHF STATIONS SERVING AREA! 





| | 


| None All || Average monthly 2or 
| groups roups | revenues ? more 


Average monthly 
revenues ? 


| 
Over $30,000.........| 83] 55 | | 75 || ‘Less than $20,000. 
$20,000 to $30,000 - - 60 50 | 60 or All stations 


1 Based on mbene of VHF neat received by 5) percent or more of the TV homes in the station's 


standard metropolitan area—1955 oo Area Coverage Study, American Research Bureau, Inc 
2 During period January through Oc r 1954. 


Note,.—See tables 10, 11, and 12 for data on which this table is based. 
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TABLE 15.—VHF postfreeze television stations 
| 
Population of metropolitan area 


| 
| | 
| 175,000 and over 75,000-175,000 | Under 75,000 
\verage monthly |_—______———- St ee eee eee 
revenmes * | NBC-CB8!| All Other |NBC-CBS| Aflother | NBC-CBS! All other 
i | 


| _ insestasiemensinstettietonetac Hatem | — 7 Picacioeeasdes 


Profit | Loss | Profit} Loss | Profit} Loss | Profit! Loss | Profit! Loss | Profit! Loss 
(group *| group| group! group group| group) group) group) group group! group! group 


Over $50,000- - . , , t _ aod ae 
$40,000 to $50,000 r | 
$30,000 to $40,000 - - 

$20,000 to $30,000 

$10,000 to $20,000 

Less thati $10,000 


nN & D 


B] noe 


During period January through October 1954. 
4 Stations carrying metwork programs of NBC, CBS (or both) in excess of 742 hours per week (based on 
week of Oct. 10, 1954). 
‘ Includes stations reporting profit overall for period and stations reporting overall loss for period but 
reporting profit in October or October and 1 or more earlier months (see table 1, group D-L. 


Mr. McConnaueuey. And there were some answers to questions 
Senator Schoeppel asked. 

The Cuamman. All right. They will be put in the record at the 
proper place. 

(The information is as follows :) 


FEDERAL COMMUNICATIONS COMMISSION 
Washington, D. C. 


Answers to questions asked by Senator Andrew F. Schoeppel on January 26, 
1946. 

Question No. 1: What is the status of the negotiations to obtain additional 
VHF space from the Government for commercial broadcasting? 

Answer: The FCC has requested consideration by ODM and other interested 
departments, including the Department of Defense, of the possibilities for making 
some VHF frequencies now allocated to Government uses available for TV 
broadcasting. The matter is under study by the interested departments. There 
is no clear indication yet of the possible results. 

Question No. 2: Do you consider the present allocation plan adequate to meet 
the requirements for national television service? 

Answer: The present allocation plan provides for over 1,800 commercial chan- 
nel assignments in more than 1,200 communities. Thus in terms of allocated 
space the present plan affords opportunity for over four times the present number 

f stations on the air. But there have been disappointing results with broad- 
casting in the UHF band, in which 1,300 of the commercial channel assignments 
are located. The 12 VHF channels alone offer much more limited opportunity 
for the development of the Nation’s television system. In these circumstances 
the Commission is giving intensive study to a considerable number of proposals 
for revision of the present allocation plan. 

Question No. 3: Do you, recommend the deintermixture of VHF and UHF 
stations in selected areas? 

Answer: Deintermixture is one of the proposals now being considered by 
he Commission. For the reasons which are set out at some length in the 
statement I submitted to the committee, the majority have conciuded that dein- 
termixture on the basis proposed in a number of petitions relating to scattered 
individual communities would not afford lasting solution. 

Whether deintermixture on some other basis would be desirable is one of the 
questions with which the Commission will deal in its present review of the 
entire television allocation plan. 

Question No. 4: Do you recommend shifting all television assignments to the 
UHF portion of the spectrum? 
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Answer: As in the case of deintermixture, the Commission cannot offer recom- 
mendations concerning the proposal to move all television to the UHF band 
until it has completed its extensive review of the entire nationwide allocation 
plan. 

The Commission has in a previous report expressed the opinion that, although 
an all-UHF television system would offer some advantages, it could not he 
achieved without substantial dislocation and cost to both the industry and the 
public. Owing to this the Commission has in the past felt that other solutions 
should be sought. Nevertheless the proposal for moving all television to UHF, 
like all the other proposals the Commission has received, will be given careful 
consideration in the present allocation rulemaking proceeding. 

Question No. 5: Do you recommend freezing all further assignments until the 
present rulemaking proceedings have been completed? 

Answer: The majority are convinced, for the reasons set out in my statement 
to your committee, that it would be distinctly contrary to the objectives of 
facilitating television’s continued expansion to freeze new assignments or new 
station authorizations until the present allocation proceedings have been 
completed. 

Question No. 6: What is the status of subscription television and what are 
your views? 

Answer: The Commission instituted the subscription television proceeding on 
February 11 of last year to explore the question of whether it would be in the 
public interest to permit television stations to engage in subscription television 
operations on a regular commercial basis. Interested parties were invited to 
submit their comment in order to assist us in resolving the numerous legal, 
technical, and policy questions involved. When the time for filing comments 
expired on September 9, 1955, the Commission found that the comments received 
totaled approximately 25,000 formal pleadings and less-formal submissions which 
filled nearly 80 reference volumes. This is more than has been filed in any other 
docketed case in the Commission’s history. 

Because of the nature of this proposal and the many questions and problems 
to be resolved, including the question of whether legislation by the Congress is 
called for, I am unable to promise the early conclusion of this proceeding. 

Moreover, our consideration of this matter must also yield to the need for 
the earliest possible resolution of the questions before us in our current review of 
the established system of television allocations. 

Question No. 7: Do you have any specific recommendations for this committee 
here? 

Answer: For the reasons already given, it is felt that it would be premature for 
the Commission to lay specific recommendations before the committee at this 
time. Insofar as the networks are concerned, useful recommendations could 
be made only after we have assembled, compiled, and evaluated data on network 
operations which is now being obtained. 

With respect to allocations, there is no recommendation which the Commission 
can usefully make until its review of the present system has been completed, 


TESTIMONY OF MEMBERS OF THE FEDERAL COMMUNICATIONS 
COMMISSION 


Mr. Cox. With respect to the matter of station coverage and over- 
lap, which was discussed somewhat previously, you listed certain fac- 
tors, such as terrain, weather, and so on, which affected the range or 
coverage of a television station, and said that there are many other 
bases on which such coverage might be made. Now, as I understand 
your testimony, the one which is actually used is simply the applica- 
tion of certain formulas involving power of transmitter and antenna 
height; is that right, in a particular zone? 

Mr. McConnavauey. I think that is correct. 

Mr. Cox. That, then, is a mere matter of standards which have been 
set by the Commission for an average station, without considering the 
actual site, the terrain, the prevailing weather, or the other specific 
conditions surrounding any particular station ? 
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Mr. McConnavcuey. They were developed, as I understand it, for 
allocation purposes. I wasn’t here, but that is my understanding of it. 

Mr. Cox. And those standards which were developed, then, I take j it, 
in or prior to 1952, are still being applied in current questions which 
arise Involving overlap, duopoly, and things of that sort? 

Mr. McConnavcuey. That is right. 

Mr. Cox. Now, I gather from the testimony of the Commissioners, 
or statements that have been made, that the reason for not attempting 
to determine exact and precise overlap in these cases, or coverage in 
these cases, is lack of personnel and equipment for doing that; is that 
true ? 

Mr. McConnaucGuey. It would be too expensive to do this. 

Mr. Dorrrer. No, it is more than that. 

Mr. Hype. Well, if I may comment on that question? The Com- 
mission hasn’t thought it wise to attempt, particularly in a hearing, 
to define exact coverage patterns because of the lack of tools or data 
that would give you the kind of exact determinations that you seek in 
that sort of thing. The art hasn’t developed to the point where the 
tools available will permit you to define with the definition of “a line,” 
exactly where television coverage would go. And also the Commis- 
sion has been aware of the fact that when you attempt to count heads 
to determine exact populations that would get a given signal you run 
the risk of getting into very doubtful data because conditions vary 
from antenna to antenna depending on installation and things that 
would be local to 1 block or 1 house, and of course, certain v: ariables 
as Commissioner Doerfer mentions 

Mr. Cox. Based on seasonable conditions ? 

Mr. Hyper. Yes. 

Mr. Cox. Do the individual stations undertake such measurements 
for their own commercial purposes ? 

Mr. Hype. I am sure that individual stations do attempt to esti- 
mate their circulation, and I am sure that network research depart- 
ments attempt to get a workable measure of their audience in order 
to use it for sales purposes, yes. 

Mr. Cox. Has the Commission ever undertaken—or any other agen- 
cy—to make some kind of a check of this simply in terms of set sales 
in areas which might appear to be white areas according to the Com- 
mission’s standards ? 

Mr. Hype. Our economic section has tried to follow the trend in 
the industry by obtaining information as to set sales, but not for the 
purpose of defining the coverage of an individual station. 

Mr. Cox. Now, Mr. Jones in his report to this committee, which was 
forwarded to the Commission for comment, recommended that the 
Commission should require each television station to file some sort 
of proof of performance to show its measured coverage. Has the 
Commission given consideration to that proposal ? 

Mr. Dorrrrr. May I ask what the date of that proposal was? 

Mr. Cox. It was submitted to you February 17, 1955, in the Jones 
report. 

Mr. Dorrrer. Oh, excuse me. 

Mr. McConnaveuey. I think Iwould like to read an answer on that 
into the record. 

Mr. Cox. All right. 
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Mr. McConnavuauey. The letter which Senator Bricker addressed 
to the Commission on October 1, 1954, as chairman of this committee. 
requested the Commission supply the committee information with 
respect to the 108 pre-freeze television stations and all of the television 
stations which have been authorized since the date of the Sixth Report, 
and Order. 

The material requested was principally of an engineering nature. 
Upon receipt of this letter members of the Commission’s staff were 
assigned to prepare the requested information for the comunitte. 

On December 3, 1954, the information requested in paragraph 1 
of the committee’s letter was furnished to the committee. It con- 

sisted of three copies of a list which contained the following informa- 
tion pertaining to all television stations as of the date of the tele- 
vision freeze in 1954, and as of October 1, 1952, and as of October 1, 
1954: Call letters, channel number, location of stations, name of 
licensee or permittee, authorized visual power, antenna height above 
average terrain, antenna height above ground, date upon which station 
commenced operation and the name of network with which station is 
affiliated. 

Preparation of the remainder of the information requested by the 
committee required the making of various maps showing the service 
areas, as limited by interference, of all television permittees in the 
United States. As applicants for television stations are only re- 
quired to submit to the Commission information as to their normal 
service areas, not considering interference, this information was not 
contained in the Commission files. 

The chairman of the committee was informed by letter of October 
27, 1954, that the determination of service areas of television stations, 
as limited by interference, would require the use of considerable Com 
mission manpower. A letter of November 8, 1954, the chairman of 
the committee replied, suggesting that the Commission request 
licensees of individual television stations to perform some of the 
required work. Accordingly, the Commission, by letter dated De- 
cember 15, 1954, requested ‘ail VHF commercial stations prepare and 
submit to the Commission small scale clear acetate templates depicting 
their service areas. 

The letter advised permittees as to the method to be used in the prep- 
aration of these templates. Excellent cooperation was received from 
permittees in supplying the Commission this requested information 
The Commission’s staff computed the interference contours and _pre- 
pared templates showing the service areas of all UHF and educational 
permittees. A sample map was prepared showing all the existing 
and proposed UHF stations in the United States. 

Because of the great number of services in heavily populated areas 
of the country, principally the northeastern section, a map resulted 
which contained sections so densely filled with service contours that 
it was difficult to identify an individual contour. From the appear- 
ance of this map it was evident that it would not be possible to super 
impose further service contours on this map and indicate the numbers 
of services available to certain areas as requested by the committee. 

In the early part of 1955 arrangements were made for members of 
the Commission’s staff to confer with Mr. Robert Jones, committee 
majority counsel, regarding this problem. The Commission’s staff 
members called on Mr. Jones at the committee staff offices on the ap- 
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pointed date, but were advised he would not be able to consult with 
them. An attempt was made to discuss the problems with other com- 
mittee members, committee staff members in the office, but they advised 
they could not doso. Shortly thereafter, Mr. Jones resigned as coun- 
sel for the committee, presenting his report and recommendations 
before resigning. 

A letter dated December 21, 1954, from Commission Chairman to 
chairman of the committee, estimated 47 man-months of manpower 
would be required to complete this project. A total of 19 man-months 
had been used already, leaving a balance of 28 man-months which have 
not been expended. ‘ 

Mr. Cox. Then the Commission does now have—at least based upon 
reports of licensees computed in accordance with standards set up by 
the Commission—information as to their claimed actual coverage? 

Mr. McConnaveuey. To this extent, that it has been done, yes. 

Mr. Cox. That is, as I understand it from that statement, you re- 
ceived such information from all VHF stations and the Commission’s 
staff, itself, made similar calculations for the UHF and educational 
stations ¢ 

Mr. McConnaveney. That is my understanding. 
understanding. 

The CuarrmMan. Of course, how does the station do that? Do they 
do that themselves, or do they hire somebody, an engineer or something 
like that? I guess that isthe way they do it. 

Mr. McConnaveuey. I think so. 

The CuarrkMan. I suppose they all have a tendency to pad it a little 
bit ¢ 

Laughter) 

The Carman. I mean, make it look better than it actually is. 

Mr. Cox. Does tlhe Commission proposed to request that this in- 
formation be furnished to it on a recurring basis, or at least whenever 
it seems that there have been changes in power or in the state of the 
art which might have affected these coverages / 

Mr. McConnavueuey. There is no plan in that regard at the present 
time. 

The CuHarrMan. Well, in any event, when the Commission has to 
make an allocation plan, you are going to have to go into that again— 
and be more accurate on it than just get the station’s estimate of it. 

Mr. McConnaveney. Mr. Plummer is here, I believe, | think he 
could explain that. 

Mr. Pucmmer. I am Curtis Plummer, Chief of the Safety and Spe- 
cial Services Branch. 

Mr. McConnaveney. At that time, he was Chief of the Broadcast 
Bureau of the FCC, 

Mr. Ptummer. I was the member of the staff that talked with Mr. 
Jones on this problem. First, I would like to underline that there are 
io service standards, no method of determining service in our rules at 
present. A certain amount of work was done on that in the sixth 
report and order, but due to the great variation that you can get in 
various terrains as you have previously mentioned, Mr. Cox, we just 
regarded these curves as average and used that only for overlap in 
inultiple ownership. 

Now, when we came up to this problem with Mr. Jones on the prob- 

1 of trying to get overall coverage, we had to take something as a 


I say that is my 
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bench mark, so to be equal for all stations, whether it was actually that 
in the field or not. I want to carefully determine the difference be- 
tween, let us say, a set of Hoyle’s Rules, and what actually happens in 
the field. So Mr. Jones and myself determined a set of Hoyles Rules 
to make these c rage situation. 

We assumed a a certain signs al- to- noise ration; we assumed two sets 
of the Commission’s curves; and we figured from there. The thing 
I want to point out is that that does not necessary correlate with what 
you would measure in the field. If it does, it is coincidence. 

Mr. Cox. In other words, what these stations then submitted was 
not itself based on actual measurement ? 

Mr. Ptum™er. That is right. 

Mr. Cox. It was based on their application of the standards that 
you provided to them at that time? 

Mr. Ptum™er. That is right. 

Mr. Cox. It was based on their application of the standards that 
you provided to them at that time? 

Mr. Prum™er. Well, I would like to say it this way: That after 
Mr. Jones and myself agreed on this Hoyle’s Rules, then we made 
that up and sent it out to the stations and said: “Calculate it this 
way, aes 

Mr. Cox. I see. Now, in your opinion, were the overlays you got 
ioedeie coverage at that time more, or less, likely to approximate 
actual conditions than the application of the standards of the Sixth 
Report? So far as service areas are concerned ? 

Mr. Prummer. Again, I would like to point out that the sixth re- 
port does not delineate service areas. Then I. will go from there. 
They probably are a good average condition. But when applied to 
any one station it could go either w ay. Now, among engineers and 
scientists there is a great amount of disagreement on exactly what 
the correlation is between these Hoyle’s “Rules and what actually 
happens. 

For instance, one organization—I do not remember who—when 
they sent in their data and the discs, sent us a letter and said that 
their field work had indicated, at least in some stations they had meas- 
ured, that the coverage was somewhat greater; whereas, some others 
in mountainous terrain thought that the coverage was so much smaller. 
That goes back to the thing I mentioned before, that after all, they 
are nothing more than averages. I would like to add one thing. 

The CHarrman. But you do think you struck a mean average? 

Mr. PrumMer. Yes, as a mean average, but you cannot apply it to 
any one station. Now, I would like to point out the reason behind 
this: Whenever you try to correlate measurements and average con- 
ditions, there are a lot of factors like terrain that will make the actual 
measurements vary greatly. The variation might be in the order of 
100 to 1 in signal strength i in these television frequencies, whereas, in 
standard broadcast. the order of variation might be only 5 to 10 or 
10 to 1. 

Tl.at is one of the basic reasons we did not put service calculating 
devices in our rules, because we knew when we got to hearings, for 
instance, engineer A could measure this and engineer B could measure 
this, both would vary greatly. 

The Caarrman. Thank you. 
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Mr. Cox. Have you made any use of the information that was 
obtained in this way in any of ‘the subsequent deliberations of the 
Commission or the activities of the staff ? 

Mr. PLtumMer. Commissioner McConnaughey answered that, that 
we got up to the point of measuring the maps and Commissioner 
Jones resigned and it was dropped at that point. 

Mr. Cox. But I mean the information, even as accumulated to that 
date, then, has not been further used ? 

Mr. Prummer. That is right, the disks are all available and filed 
a the Commission, and I believe there has been one request from a 
licensee. 

The CHarrman. But you could use them if necessary ¢ 

Mr. PrumMer. Yes. 

The CoarrMan. In acertain given case? 

Mr. PrumMer. Yes. 

The CHamman. You might want to go back and look at that for 
some kind of a reference, if you have: a mean average there. 

Mr. Ptummer. Yes. They are all made up in disks of an average 
service area, and the original idea was to put those on maps. As 
Commissioner McC onnaughey pointed out, we ran into a presenta- 
tion problem of how much data you needed on any one map versus 
readability, and we wanted to talk about other methods of presenta- 
tion, and the project stopped there. 

Mr. Cox. I take it these disks are different for different stations? 

Mr. PtumMer. Yes. 

Mr. Cox. Does it involve any difference in terrain ? 

Mr. Ptummer. No. 

Mr. Cox. In other words, this is not an effort to adjust it beyond 
the effective radiated power of the station ? 

Mr. PtumMmer. No, no. 

Mr. Cox. Now, what are some of the practical problems that arise 
out of the question of whether there is or is not overlap? There is 
the familiar illustration that has been used here of New York and 
Bridgeport—the question of whether you can get a signal in Bridge- 
port despite the fact that the Commission’s standards apparently 
would show it is not within the service range of the New York stations? 

Mr. Puumer. I think Mr. Allen touched upon that in one of his 
previous statements. It depends a great deal on how willing a per- 
son is on the receiving end to go after a signal—how much money 
he is willing to put into an antenna : high-gain receiving antenna; 
a tower to go with it—that is one of the great variables in the thing, 
besides terrain. 

For instance, I understand there are many places in the West where 
— is only 1 station, and people will put up a 250-foot tower, put a 
high-gain antenna on top of that, maybe even a booster amplifier; 
and that tower, antenna, and booster- amplifier are worth 2 or 3 times 
he cost of his television set. But he does get a signal. It may have 
some snow. But it isthe only thing that he “has, and that is better than 

othing. 

Mr. Cox. Does the Commission, though, really have any knowledge 
as to whether people in Bridgeport are doing that—or have to do it— 
to get the New York signals, or are able to get the New York signals 
with an average antenna ? 
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Mr. Piummer. I do not know that a particular study has been made 
of that, sir. It is a difficult subject. Of course you can go into any 
one city and start looking at houses and counting antennas and see 
what they are, but we have not done any of that. 

Mr. Cox. The Commission, however, I assume is aware of the pos 
sible consequences, in terms of the likelihood of development of local 
television in these areas, of the availability of a signal from a high- 
powered station in another community ? 

Mr. PLumMer, I would say in an average way we are; yes. In gen 
eral, you know, as I mentioned 

Mr. Cox. Is that again just from an application of these standards‘ 

Mr. Piummer. No. I think I pointed out a while ago that these 
standards are average conditions, and we just know from genera! 
knowledge that there are many places that people get television beyond 
it, and within any calculated areas there are also holes. 

Mr. Cox. Let’s take it this way and perhaps I can address this 
question again to Mr. McConnaughey. I think it was stated last week, 
or at least in our last hearing prior to this week, that antenna heights 
had been increased in zone 1, and this action later canceled; and that 
the purpose for increasing the antenna heights was to provide in- 
creased coverage. Now hadn’t you already, at that time, received 
complaints from some areas that the existing VHF stations in other 
communities were already possessed of too wide a coverage in terms 
of the possibility of developing local service? 

Mr. Hypr. Yes. The Commission was aware of the fact that there 
were complaints that networks would get into a second community 
from a first, and to that extent make it difficult for the second com- 
munity to obtain affiliation with that network. But here is a situa- 
tion where you have conflicting factors in operation. 

On the one hand, you have the interest of setting up conditions that 
are conducive to development of a local station. On the other hand, 
you have a need for getting reception at substantial distances in order 
to reach people who do not live in either city. 

Obviously we can’t control radiation in such a way as to protect a 
station in city B and yet provide enough service in certain hinterlands 
outside of both cities to serve the rural folks and the folks in very 
small communities where it is not reasonable to expect development of 
an independent station. 

Mr. Cox. Is that true in the Northeast and along the Atlantic sea- 
board ? 

Mr. Hype. In the Northeast it is true that there are more commu- 
nities and less wide-open space, but this whole problem—the problem 
you get into when you undertake to protect one service against another 
gets you immediately into this question as to whether there should be 
any protection of one competing signal against another when those 
signals have anything near an equal competitive opportunity. 

A policy of protecting local stations in general from the competi 
tion of stations which reach the areas from other points would be 
most difficult of application. 

Mr. Cox. Isn’t it true, however, that the second priority of the sixt!) 
report looks to the development of local TV stations in as many of 
these communities as possible, and that you simply are never going 
to create conditions in which that can be done unless some attention 
is given to this problem ? 
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Mr. Hype. Let me suggest one way to get reception of programs in 
. given community is to have a program which will appeal to the 
residents of that community as against a program from out of town. 
Now in other broadcast services—in AM radio—we have witnessed the 
development of very successful local broadcasting. .\ correlation 
with the local community in many situations will hold the attention 
of the residents of that community against the broadcasts from out of 
town. 

But we must recognize, of course, that folks in the small commu- 
nity and in the big one are interested in national affairs; those in the 
smaller villages just as much as those in the big city. They also have 
their separate interests, and what is needed, of course, is the develop- 
ment of local services to meet local needs concurrent with the recog- 
nition of the fact that there are programs of wider interest which 
will be competitive everywhere they can be received. 

Mr. Cox. But if those programs of wider interest come into this 
area on a network program from another community, the advertiser 
who has paid the station originating that program is not going to pay 
for duplicated coverage in this area, so that leaves the local station, 
if it does develop, to present local programing, completely dependent 
upon local advertising; does it not ¢ 

Mr. Hype. As long as we are going to be dependent upon 2 or 3 
sources of programing you are going to have that kind of a problem. 
[ suggested yesterday that if we could get enough stations operating 
on a comparable competitive basis we could expect the development 
of other program sources which would make it possible—at least this 
las worked in AM broadeasting—to develop schedules that would be 
competitive. 

The Cuatrman. Well, there is nothing—I just ask this question, 
maybe I am wrong—there is nothing really wrong with overlaps un- 
less they would kill off the economic incentive for local stations? I 
may be wrong in that. 

Mr. Hyper. Senator, you could 
The CuatrMan. I mean, that just gives more service to more peo- 
ple? 

Mr. Hyver. More selections. 

The Cuarrman. More selections I should say. 

Mr. Hype. Yes. 

The Cuatmrman. Unless that would completely kill the incentive, or 
the opportunity, for a local station to operate as a local station and 
survive ¢ 

Mr. Hype. Right. Now the Commission did attempt, in its sixth 
report, to try to a these things in such a way as to provide both 
area coverage and to provide enough assignments to give opportunity 
for community assignments. 

The one thing that has caused difficulties in the implementation of 
the sixth report and the attainment of its objectives has been our 
failure to get the expected development of the ultra high channels. 

There would be no shortages of facilities in the first hundred mar- 
kets—at least there would not be such shortages as to prevent com- 
petive operation of three networks and possibly more—if we had been 
able to get the expected development of the ultra high channels. 


75589—56—pt. 112 
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The Cuatrman. The only difference, I would think, would be that 
you would have to be much more alert to this thing in the television 
field because of the cost of programing for a local station versus a net- 
work. There are some little local stations that are listened to more 
in a small community than the network radio stations coming in from 
a nearby big city. 

Mr. Hype. That is very true in AM. 

The CHatrman. Yes? In AM? 

Mr. Hype. Right. 

The CuHatrMAN. For instance I know of a case in Bremerton, where 
all of the Seattle and Tacoma stations beam in, yet the Bremerton 
station has the biggest audience. That is AM. But in television it 
would be a little more difficult. I think you would have to be much 
more alert to it in that case. 

Mr. Hype. In television the cost of programing, and the cost of 
operation 

The Cuarrman. Is a difference? 

Mr. Hype. Yes, it is so different that up to now it has been almost 
essential to have a network affiliation to operate. Now that is not 

Senator Porrer. Of course, in AM even with your little station you 
have good programs with the use of your records—same type of 
quality—that you have in your large stations ? 

Mr. Hype. That is right. 

Senator Porrer. But in television the big problem is the fact that 
with your local stations you can’t have the programs that you receive 
from your networks? 

Mr. Hype. We think—at least I think—that there is a possibility of 
development of additional program resources and of additional ap- 
paratus. I am thinking pene of magnetic tape recordings, and 
I am also thinking of the development of regional programing, co- 
operative programing, and more extensive use of films. But these 
are things it is very difficult to get developed on a national scale with- 
out access to more of the larger markets. 

Senator Porrer. Even so, I doubt if it would still be competitive 
with your big programs that originate from our major networks? 

Mr. Hyoe. I imagine so. 

Senator Porrer. When all a person has to do is flip the dial to make 
the selection, I doubt very much if he is going to select something on 
tape, when he can get a live program from one of the major networks! 

Mr. Hype. Well, if we are talking about a variety show, undoubtedly 
that would be true. But there could be, of course, a local basketball 
game. 

Senator Porrer. That is right. 

Mr. Hype. There are many variations of programing, and some 
categories, interest in local personalities 

Senator Porrer. We have I think in Washington a good, probably 
a typical situation: We have four major stations. 

Mr. Hype. Yes. 

Senator Porrer. One is not a network station. Now I will be very 
frank with you that unless it has special programs, such as a ball 
game or some special programs, that station bs not receive the watch- 
ing audience that your other stations receive. And I think they do 
an excellent job in providing local programs. 
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Mr. Hype. During the baseball season we all took a considerable 
interest in this independent station. 

Senator Porrer. That is right. 

The CHarrMAN. Let me ask you this question: Would you consider 
this true, and I am quoting Mr. Taishoff here [indicating], I guess, 
on this. In the latest issue of Broadcasting and Telecasting it says: 


“What was the greatest impression made upon FCC’s Network Committee and 
its special staff during its “clinical study” of network TV and related operations 
in New York? Answer is unequivocally: Shortage of competive facilities in 
top 100 markets. This was recognized not only by networks but also advertising 
agencies, station representatives and other groups contacted during sessions which 
concluded last Tuesday. 

Would you say that was a fair analysis of the situation / 

Mr. Hype. Yes, I think it is. I would add a little more to that. I 
believe that there are national accounts that would be available for 
broadcasting on a national basis now, if they could obtain clearances 
in the first 50 markets. 

The CHatrman. Top markets 

Mr. Hype. Yes. 

The CHarrMan. Let’s proceed here. 

Senator Porrer. You made a statement, or somebody made a state- 
ment yesterday I believe, that 25 advertisers—— 

Mr. Hype. Yes, I did make a statement that 25 advertisers account 
for as much as 50 percent of the national network advertising, and I 
was relating that to sale of time. 

I think the figure actually runs closer to 60 percent than 50, and I 
am only talking about station time. I think if you took into consid- 
eration talent costs and others the figure might be higher. 

Senator Porrer. That is not a healthy situation. 

Mr. Hypr. No, sir, I regard that as a very restrictive situation. 

Mr. Mack. I think the same thing would apply to any other medium 
of advertising—the Saturday Evening Post, any newspaper. 

The CuamrMan. It might. 

Senator Porrer. But they can still go into the smaller magazines or 
less expensive magazines for advertising. But you have just so much 
time on the television stations. 

Mr. Mack. Senator, what I meant was I think if you took the same 
25 advertisers, they spend more money with every other medium of 
advertising than anybody else. 

Mr. Cox. Those media are not restricted as are the television fre- 
quencies we are talking about—isn’t that the fundamental problem ? 

Mr. Mack. We are speaking about getting the national advertising 
dollar. 

Mr. Dorrrer. On a national basis. 

Mr. Cox. Isn’t the problem that if the 25 companies with the biggest 
udvertising budgets go out to buy television advertising, they are go- 

ng to prevent others who have funds and would advertise if they 
conti | get the time clearance simply because there are not enough facil- 

ities in enough of the major markets to give them a substantial cov- 

‘age to justify such expenditure? 

Mr. Mack. I think you come right back to economics. The local 
vrocery store cannot pay as muchas A. & P. 

Senator Porrrer. Say vou have four companies. You have one com- 
pany that advertises over one network; another one over a second net- 
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work; the third one on the third network; where is that fourth com 
pany going to go! 

Mr. Mack. I do not know whether you are going to get Genera! 
Motors to switch to a fourth network. I don’t know whether you are 
getting them to switch from the Miami Herald to the Miami News. 

Senator Porrer. Let’s use the automobile industry ; Maybe Genera! 
Motors, I do not know what they advertise over, but say one is with 
NBC, maybe Ford with CBS, Chrysler with ABC, what about Pack- 
ard-Studebaker ? 

Mr. Cox. What about Chrysler 

Mr. Mack. They are probably still on NBC. 

The Cratrman. General Motors advertises with their dealers 
mainly. 

(Laughter. ) 

The Cuamman. Let’s go on here because I think that we realize 
that the quote there just about hits it. I don’t know what the answer 
tothe problem is. That is the American economy. I suppose the same 
is true on billboards. There is just so much billboard space available, 
and yet Safeway buys up all the billboards to the exclusion of the local 
grocery store. 

Mr. Cox. There is a lot more real estate available for more bill 
boards. 

The Cuarrman. Yes, but it gets down to availability, I think that is 
your problem. 7 

Mr. Cox. There are a number of other matters which have not been 
discussed by the Commission in its current appearance but which were 
referred to in earlier reports as possibly aenline assistance in solving 
the UHF problem. For instance, tn your Preliminary Report of 
March 16, 1955, you stated that you felt the Commission’s action of 
September of the preceding year in relaxing its multiple-ownership 
ralee—iehich we referred to briefly yesterday—to permit one person to 
own 5 V’s and 2 U’s was going to strengthen UHF generally. Could 
you tell us whether, in your opinion, this has actually been the case 
under the operation of this change? 

Mr. McConnavucuey. Whether it has strengthened UHF ?# 

Mr. Cox. Yes. 

Mr. McConnavenry. I[ think it has protected UHF. 

Mr. Cox. In what way? 

Mr. McConnavueuey. | think it has protected it by preventing 
too many of the larger people to get too many stations. Of course, 
we have gotten knocked down by the court here recently on our mul- 
tiple-ownership rule. The Court of Appeals said it will not stand up. 
So we have tried to constrict this so the big people could not get all the 
control but so far the courts knocked us down. 

Mr. Cox. But the effect of the relaxation of this rule was to permit 
the big people to own 2 more stations, as long as they were UHF ? 

Mr. McConnavucuey. Yes. 

Mr. Cox. I think there—— 

Mr. McConnavcuey. It was to help in the regard that they could 
have 2 U’s, as I understand it. I was not here at the time. It was 
5 V’s, 5 stations before. Now they can have 2 U’s. 

Mr. Dorrrer. Multiple ownership ? 

Mr. McConnavenry. Yes. 
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Mr. Cox. How many multiple owners have taken advantage of this 
rule! 

Mr. McConnavucury. NBC, CBS, Storer. That is about it. 

Mr. Cox. Just those 3? 

Mr. McConnaveuey. I think that is right. 

Mr. Cox. That involves, then, a total of something like 6 UHF sta- 
tions that have been brought under the operation of this rule? 

Mr. McConnavuouey. Yes. 

Mr. Cox. Is it not true that in each case those were stations that 
were already on the air, and so did not represent the construction of 
new UHF stations? 

Mr. McConnavcuey. Yes, but they were stations having a very 
difficult time getting along in the world, and they have a better chance 
now. I think it was a wonderful enc ouragement to UHF. The state- 
ment I made in 1955 sure holds good today. 

Mr. Cox. Were they not stations that were in better markets, cer- 
tainly as far as UHF were concerned ¢ 

Mr. McConnavcury. They were in better markets, but they were 
not doing very well. They were having a tough time, about ready to 
go under, , | guess, most of them. This has given quite a boon to UHF. 

Mr. Cox. As I understand it from your testimony yesterday, you 
feel in the case of CBS in Milwaukee they probably are still losing 
money ? 

Mr. McConnavouHey. They are having a rough time. They were 
about even, or losing a little, but I have a suspicion that they will 
make money. It is confidential information and I actually do not 
know as of today; but I would venture a hazard that they will make 
good on it someway or other. 

Senator Porrer. Are the other stations making money, Storer and 
NBC? 

Mr. McConnavuenHey. We do not have the latest financial reports. 

Mr. Cox. Isn’t it true that in one of the trade magazines it was 
reported that Storer showed, for the first time, a profit in the Miami 
UHF station in 1955, and that was of course before the appearance 
in that market of additional V's? 

Mr. McConnaveney. I think he showed a profit in 1955, I think IT 
saw that. 

Mr. Cox. Another measure which you listed as likely to be helpful 
was the proposed rule-making to preclude the estab lishment of trans- 
mitter sites more than 5 miles from the city in which the station is 
iuthorized, unless special reasons for such a location are established. 
Now the final outcome of that proceeding was that you decided against 
adopting such a rule, wasn’t it? 

Mr. McConnavucuey. That is right. 

Mr. Cox. Can you tell the committee the basis upon which the Com- 
nission decided that this was not going to help UHF after all? 

Mr. McConnaucuey. We did not decide that. We thought it was 
too arbitrary, and we thought we would put it on a case by case basis. 

Mr. Cox. ‘So it is going to be left initially to the application of the 

ensee in each case, which would be then acc epted or refused by the 
( ‘ommiesion ? 

Mr. McConnaveury. That is right. We felt a hard and fast rule 
just practically is not workable. 
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Mr. Cox. Does the Commission have a policy of favoring the loca 
tion of transmitter sites within some such reasonable distance of the 
community in which a channel is allocated ? 

Mr. McCrnnavouey. Yes, I would say that is a correct statement, 
yes. 

Mr. Cox. Doesn’t the establishment of transmitters at remote loéa 
tions result in straddling markets, so that a station which was allo 
cated to city A ends up in duplicating, in part, the coverage of a sta 
tion allocated to city B? 

Mr. McConnavucuey. That sometimes is true, yes. 

The Cuamrman. Doesn’t the Commission, when you grant an appli 
cation—or a construction permit I guess is what you would call it— 
doesn’t the site have to be approved ? 

Mr. McConnaveney. That is right. 

The CHarrman, On a case by case basis ? 

Mr. McConnaveney. Yes, sir. 

The Carman. And naturally in each case you would have to look 
at the distance from the coverage area ? 

Mr. Cox. Don’t you have instances in which application has been 
made for the location of transmitter sites to serve city A, which are 
actually closer to city B, which also has an allocation. 

Mr. McConnavoeuey. Yes. 

Mr. Cox. Have some of those applications been 


granted ¢ 


Mr. McConnauauey. Yes. I think there is one; down in Galves 
ton-Houston I think one was granted. 
Mr. Cox. Doesn’t this amount to a sort of a private modification 


with the concurrence of the Commission—of the allocation scheme in 
this particular, in that you are, in effect, moving the service area of this 
assignment from the place where it was originally contemplated in 
1952? 

Mr. McConnavcuey. I do not think the Commission has that feel- 
ing about it. I think that is one of the things they are going to con- 
sider in this rulemaking. We may have to go—you see I am going 
back and saying something about what happened when I was not even 
around. 

Mr. Cox. I realize that, sir. 

Mr. McConnaveHey. But we may have to go to an economic basis 
in this matter in order to serve more people with more different serv- 
ices. We speak of 1,800 channels. Do you know where a good many 
of them are? They are in places where you probably never could have 
television in a thousand years. In other words, they were just placed 
here and here and here and here, all around. So we may have to go to 
an economic basis. 

What are the economics of this place, locating a transmitter? If 
your transmitter is located out here [indicating] “where it serves 200,- 
000. If it could be moved where it will serve 2 million, then you have 
got a question of taking it on a case-by-case basis, looking toward the 
public interest ; and that is where we may have to come out in the final 
analysis. 

I think many Commissioners have that feeling. I have stuck a little 
bit close to the old hard and fast rule of sticking by a city, but I am not 
at all sure that I am right in my thinking. 
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Mr. Cox. If you move it so that you can serve 2 million instead of 
ocomiee haven’t you possibly created a situation where, in obt: aining 
that desirable cov erage, you have at the same time reduced the chance 
of developing other TV outlets to serve the extra 1,800,000 ? 

Mr. McConnaveHey. No. Well, so far it has not worked that way. 
In other words, we are very careful, if we—as I understand it again, 
I think the Commission has been very careful. When they would 
permit a transmitter to be moved from Galveston toward Houston, 
they have been careful that they were not taking service away from 
anybody. 

That the Galveston station, from the standpoint of economics, prob- 
ably would have to go out of existence, but by moving in closer where 
they got a bigger coverage, they then were able to stay in business and 
cover more people. More people would get service, and I think that 
has been a good deal of the theory of this thing. 

In other words, why let a fellow die because he is sitting out here at 

Salem, Oreg., when if he would move in closer to Portland he would 
be able to live. I mean that is the type of thing that is involved in 
these considerations, and that is the reason we made no hard and fast 
rule. And we would have been very foolish if we had adopted a so- 
called 5-mile rule. We would be fighting economics, and you can’t 
do it. 

Mr. Cox. Has there been any indication to the Commission that, 
some instances, these requests to move transmitters are made in order 
to avoid overlap with an existing station which has an affiliation with 
a network, to permit the man who is seeking a remote transmitter 
site to get an affiliation that he otherwise could not have gotten ? 

Mr. McConnaveuey. Oh, I think your network 
it every time, almost every time you enter 
They are all fighting to get the networks. 

The CrramMan. Aren't you getting down to what is the real prob 
lem here, in this whole allocation? It is not how many 
can put on the air—it is how many can live. 

Mr. McConnaveney. You said a mouthful there, sir. | Laughter. ] 

That isa fact. You will pardon me for saying that, Mr. Chairman, 
but that is the truth. 

The Cuareman. All right. 

Mr. Cox. Isn’t there also, however, an underlying problem not only 
of providing facilities where they can now live, but “ot providing room 
for growth in areas where they can be supported at some time in the 
future? 

The CratrMan. As our economy expands, you have got to be able 
to have the allocations, or whatever these engineers are trying to 
study now—there must be channels available as our economy expands, 
to take care of new stations for better coverage as the economy changes 
the picture. 

Mr. McConnaveuey. That is the balance. 

Mr. Cox. Another matter that you mentioned in your March 1955 
report was that you were 

The Cuatrman. Excuse me. That is what I think—I may change 
my mind—that no allocation plan can be hard and fast. It can't 
deal only with the present economy, because we hope we are living in 
an expanding economy. 


problem comes into 
into one of these moves. 


stations you 
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Mr. McConnaucHey. And many intelligent people feel that these 
things should be taken on a case-by-case basis; and for you or for me, 
or for anyone else, to sit here with 160 million people in America and 
try to project what it is going to be in 15 or 20 years with 210 or 220 
million people in America, we can’t do it. It just cannot be done. 

The Cuarrman. And with that, we hope, will come a lot of techno- 
logical advances that may make it easier to fit into this expanding 
economy ? 

Mr. McConnaveuey. Quite right. 

The Cuarrman. And we may be able to build these stations much 
cheaper, so that the local stations can survive. The programing may 
be cheaper. Capital investment may be reduced. And ultimately we 
try and end up with everybody having this service. 

Mr. McConnaueuey. That is right. But you cannot—a bureau- 
cratic agency cannot do that by artificial means. 

Mr. Cox. Another item you mentioned in your 1955 report was 
that you were continuing to review the charges of the telephone com- 
pany for direct intercity program transmissions. Now is this a 
formal proceeding or just a staff review that is continually underway ? 

Mr. McConnaveuey. I think it isa formal proceeding. 

Mr. Barrier. Informal. 

Mr. McConnaucuey. Informal. 

Mr. Cox. I think you said at that time—last March—that you ex- 
pected to conclude this in the near future. It has not been concluded 
to date has it; or is it something that is periodically concluded and 
then reopened ? 

Mr. McConnaveuey. I would say it is under constant review. | 
would think it would just be under constant review. Maybe one of 
the staff members here, Mr. Cowgill, Chief of the Common Carrier 
Bureau, is better able to answer that question. 

Mr. Cox. Can you help us on that? 

Mr. Cowen. Harold Cowgill, Chief of the Common Carrier 
Bureau. Did you have a question pending? 

Mr. Cox. The question is this: Mr. Bartley said this is an informal 
proceeding. Do you periodically, then, either accept new tariffs that 
are filed, or reject them, or adjust rates, or does this go on all the time? 
What is the nature of the operation ? 

Mr. Cowen. Generally speaking, it is a continuing operation. 
Let me describe this area of the problem in this way. With the de- 
velopment of television, along about 1948, the first tariffs were filed 
with the Commission which established intercity transmission rates. 

The question was raised at that time as to whether or not those rates 
were reasonable within the concepts of public utility regulatory poli- 
cies and law and so forth. That proceeding was never drawn to a 
close ; it is still a continuing, pending proceeding. 

Periodically during that period—I think now we have had three 
complete studies of the costs of doing business in this particular area 
by the telephone company. 

Just this last year, with the commencement of your interest in this 
subject, we asked the telephone people to make a thorough third 
study of this problem. That study was completed late last summer, 
and the staff has been, both in the field and in Washington, reviewing 
the results of those studies. 
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Mr. Cox. Then has there never been any determination made that 
the rates that have been charged for the last 7 years are, or are not, 
reasonable? 

Mr. Coweity. No deter mination has been made. 

Mr. Cox. What if it is decided they are unreasonable: 
there refund procedures available ? 

Mr. McConnavucGuHey. No. 

Mr. Dorrrer. There won’t be any refunds. [Laughter.] 

Mr. McConnavcney. I think we might tell you they are very apt 
to goup. The television industry has made a very close study of it 
at a» number of conferences which were had, and I think from the 
standpoint of costs they are apt to go in the opposite direction. 

Mr. Cox. If they are going up, certainly this is not going to pro- 


duce anything that would be of assistance to a struggling UHF 
station ? 


Mr. McConnavueuey. No. 

Mr. Cox. You stated also in your preliminary report that the Com- 
mission favored the removal of excise taxes on all channels on re- 
ceivers in order to promote their manufacture. I would like to ask 
whether you formally communicated your views to the appropriate 
committees of the Senate and House of Representatives on that matter ? 

Mr. McConnavueGuey. We contacted the Bureau of the Budget. I 


Does anybody here 


then are 


think we wrote a letter to one of the committees. 
know ? 

The CuatrMan. I don’t know that we have received a formal letter 
from you, but surely the committee understands—this committee at 


least understands—that you people were all for it. 

Senator Porrer. I believe they submitted a letter. 

Mr. McConnavucuey. Yes, we reported it right here. 

Senator Porrmr. To the Finance Committee-—— 

The Cuatrman. Then we took it to the Finance Committee. So I 
think you will find it is on record over there 

Mr. Hype. That wasin the previous session. Yes, we did. 

Senator Pasrorr. There, again, aren't we whistling in the dark? 
[ mean, does anybody really hope that an exception is going to be 
made on the excise tax ? 

The Cuarrman. No; I do not think so. We made a good try, but 
it did not receive any support. I appeared before the Finance Com- 
mittee, and I talked to the members individually, and I find no re- 
sponse whatsoever to it. Of course, the Treasury Department is 
vigor ously opposed to it. 

Mr. Cox. Has an effort been made—— 

Mr. McConnaveney. Senator Byrd probably is not favoring it 
very strongly. 

The Cuarmman. No. And the rest of the committee, too. 

Senator Pastorr. It would be «a nice thing, if it is gomg to happen. 

The Cuarrman. Right at this point w ould be a good place to put 
in the record an article from the Columbus (Ohio) Dispatch. We 
have all these problems. Now here is canes one that has come 
into the picture. This is by Robert Connors, the radio-T'V editor, 
and reports that he went out and personally made a check with TV 
salesmen to inquire about the feasibility of purchasing a TV set 
equipped to receive ultra-high-frequency channels, in order to get 
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the new Ohio State University station which is to go on the air this 
month. 


“I’m not familiar with this matter of VHF and UHF,” I told the salesmen. 
“A friend said that I should get a set with UHF. What do you think?” * * * 

The gist of each salesman’s response was: Unless you are interested in “edu- 
cational” programs, don’t bother. 


So we have the salesmen now inthis. [Laughter. | 

And he went to all the places in Columbus and he even called 
service companies. They had people call to get their sets converted 
to UHF, and the service people were not interested. So there is 
another problem. 

Senator Bricker. I would not want to clutter up the record with 
this, so take it off the record. 

( Discussion off the record. ) 

(The article is as follows:) 


{From the Columbus (Ohio) Dispatch] 
ON THE AIR: THINGS TO Know Asout UHF—anp WOSU-TV 
(By Robert Connors, Dispatch radio-TV editor) 


Are local television salesmen and servicemen playing fair with WOSU-TV— 
and the public? 

I know a few who are not. First, let’s discuss TV salesmen. Not too long 
ago I contacted several salesmen in their stores and without identifying myself 
inquired about the feasibility of purchasing a TV set equipped with ultra-high- 
frequency channels in order to receive the new Ohio State University station 
which is to go on the air February 20. 

“I’m not familiar with this matter of VHF and UHF,” I told the salesmen. 
“A friend said I should get a set with UHF. What do you think?” I asked. 

The gist of each salesman’s response was: Unless you are interested in ‘‘educa- 
tional” programs, don’t bother. And it was the way the salesmen said “educa- 
tional” that would make many customers decide not to bother with UHF. 

“Is that what you recommend when customers inquire about getting UHF?” 
I asked. In each ease, they said it was. 

I don’t think it’s fair to give a customer such an offhand opinion of the new 
station. The customer ought to be presented details of what UHF—and in this 
case, what WOSU-TV—is likely to offer. Then let the customer make up his 
mind rather than get a VHF set home and become dissatisfied with it. 

Since some salesmen are not bothering with the explanations. I'll do it 
briefly here. 

After it once gets on the air and irons out the initial bugs of operation, WOSU- 
TV plans to offer: 

(1) News, sports, musical and children’s programs conducted by its profes- 
sional staff. The TV station, just as the present radio station, will not be a 
student endeavor. 

(2) Programs conducted by members of the university faculty. These will be 
information as well as instruction broadcasts. 

(3) Community programs conducted by members of local organizations. 

(4) Kinescope programs made for the Educational Radio-TV Center at the 
University of Michigan at Ann Arbor, Mich. An example of the type of broad- 
casts the center produces (although this one may not necessarily be shown by 
WOSU-TV) is Dr. Frank Baxter’s Shakespearean program which has received 
wide acclaim in the press. 

(5) In-school instruction programs. These programs are not planned for the 
immediate future but will eventually become a part of the daytime WOSU-TV 
program schedule. 

As far as TV service is concerned, the TV station has received several telephone 
ealls from local residents who were attempting to get their sets converted to 
UHF. One woman reported that the serviceman tried to discourage her and did 
not agree to put in the converter until she became angry. These cases probably 
are rare, but they should not occur at all. 

Many sets can be converted in two ways, and be sure to inquire about both 
before converting. One is through a boxed converter which sits on top of your 
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present set. Although converters come in all sizes and types, you 
set one for your purposes for approximately $20. 

If you are able to decipher the instruction book and unfasten a few screws 
on the back of your TV set, you can install it yourself and save the service fee. 
With most of these converters you can receive any UHF station on the air 
locally. 

This, however, is of dubious value since the only other UHF channel available 
locally, for a commercial station, may not be used. 

The other way to convert a set is through a “strip” converter. A TV service- 
man tells me the cost is usually $10 (plus installation) for such strips. They 
are adjusted to pick up only one channel and should be set for channel 34 for 
WOSU-TV. 

Some sets (those with wafer, or continuous, type tuners) can be converted 
only through the box converter. 

If your present set has an outdoor antenna, it will also serve a UHF set. If 
you have an indoor antenna, “rabbit ears,” it too will serve a UHF set, in most 
ceases. 

TV servicemen say that you may find reception is clearer if the “ears” of the 
ndoor antenna are lowered to a point close to the set. 

Next Sunday I’ll discuss what other UHF stations have discovered about the 
rate of conversion to UHF. 


can probably 


Mr. Cox. In this matter of the excise tax is it your opinion then 
that no further effort will be made by the Commission to persuade the 
Treasury or Congress on the advisability—— 

Mr. McConnaveuey. Yes, we have already spoken in favor of it. 
No, we are not going to do anything further. 

Mr. Cox. At this session you are not going to press the matter again? 

Mr. McConnaueuey. No. 

The Cuamman. The Commission would only express their opinion 
and then you could not go any further unless you were asked to, or 
unless you were called up before the committee. 

Mr. McConnaucuey. That is right. 

The CuHarrman. And asked your opinion. But I think it is common 
knowledge up here on the Hill, and down in the Treasury Department, 
what the feeling of the Commission is about this matter? 

Mr. McConnaveuey. I think so. 

Senator Pastorr. Yes. 

Mr. Cox. You further stated that you believed that voluntary 
action by manufacturers looking to expanded production of all-chan- 
nel sets would help in the development of UHF. Now, has the 
Commission been able to do anything to encourage this, informally, 
as far as manufacturers are concerned ? 

Mr. McConnavucouey. No; I do not think the Commission or your 
committee has been able to do very much. 

Mr. Cox. Have you consulted with representatives of manufactur- 
ers about the problem ? 

Mr. McConnaucuey. Talked to them at various times, I have talked 
to them personally at various times and just—well, just have not 
gotten any place, that is all. 

The Cuarrman. And this committee called them in. We had them 
all here for a long meeting, and the only answer they had was re- 
moval of the excise tax, although they did say that they were hopeful 
that they could do more themselves, in their laboratories or their 
research departments, to get the cost of an all-channel set down 
cheaper, so that it wouldn't make much difference which kind they 
manufactured. And I honestly believe they they are trying to do that. 





184 TELEVISION INQUIRY 


Mr. Bricker. Has there been any advance, since we had the report 
at the time of the hearing, in the technology of production so that the 
cost of the combined set, the complete set, is less than it would have 
been then ? 

Mr. McConnavueuey. Is Mr. Allen here? Chief engineer. 

Mr. Auten. I don’t have any information on the cost of the thing. 
The only information we have on the advance of technology has been 
the development last fall of a new tube which should make a successful 
UHF receiver. 

The Cuatrman. Would it make it 

Mr. Auten. I don’t think the cost would be materially different. 

The Cuatrman. It would make it cheaper, wouldn’t it? 

Mr. Aten. Well, I am not sure of that because the sets that have 
been made up to the present time do not have a radio frequency, an 
amplifier ahead of the section of the set that changes the signal down 
to a lower frequency, and the sets have been defective in that respect. 
What they need is a front-end section which is equivalent to the front 
end section in a VHF receiver, which would amplify the signal just 
as it comes into the set. That is the tube they haven’t had. This new 
tube will do that, and will also make the set operate through all of the 
channels up to Channel 83. Some of the sets would not do that—the 
sets would operate on the lower UHF but not on the upper end. But 
this new tube should make them operate through there. 

Senator Pastore. The argument has been made here that V is much 
better than U. Now, with this new tube would you say that improves 
the status of the U? 

Mr. Aten. Relative to the V it should improve the status. 

Senator Pastore. By comparison, to what extent would it improve 
it? Would it make it as good as the V in your opinion, or not quite 
so good ? 

Mr. Auten. It depends on what you mean by as good. In certain 
conditions the U promises to be better than the V in that there are 
four kinds of miscellaneous noise to get into your set—ignition noise 
and things of that nature are practically nonexistent in UHF. But 
on the other hand, from the nature of the propogation of radio waves. 
and the fact that a VHF antenna is bigger, and the fact that as far 
as we know VHF sets will probably be more sensitive than UHF sets, 
if you want to get extended range, VHF is likely to get extended 
range beyond the U. 

But as long as you can get enough coverage so as to get good support 
- = UHF it seems to me that the UHF can be competitive with 
the V. 

Senator Pastore. With this new tube especially ? 

Mr. Atzen. That is true. The rate at which it is going to be im- 
plemented and put into new sets is going to depend on the demand 
for the sets. 

Senator Porrer. What about the maintenance cost for this new tube? 

Mr. Atten. We have no experience with that. The maintenance 
cost is going to be the problem of the tube, and the circuit it is going 
to be put in, and the whole design of the receiver. This tube has 
just come out of the laboratory and it is going to take some experi- 
ence. We have had no experience with it at our laboratory at all 
We don’t even have a tube available. 

Mr. Cox. Is it in production yet ? 
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Mr. Anen. I don’t know whether it is on production line yet or 
not. 

The CHamman. Anyway, this is one instance that proves that we 
ire making some technological advances toward an answer 
problem ¢ 

Mr. ALLEN. We certainly will make technological advances. If 
there isa demand for the UHF receiver, that is. 

Senator Bricker. Just one question: Regardless of the demand, if 
vou have level terrain the UHF signal, picture and sound, are just 
is good as the VHF within a certain radius, are they not ? 

Mr. Atnen. Within the radius to which it provides a required signal 
vel it is just as good as the VHF, and we hs ave measured data from 
several stations which indicates that in level terrain the UHF gets 
: good signal and gets good range. 

Mr. Cox. Mr. Webster? 

Mr. Wessrer. I think we can look, in the near future, for some help 

1 this production of UHF receivers, or combination, from the color 
ituation, because undoubtedly there will be a drive in the very near 
future for the production of more color receivers. As more of those 
ome in and the price goes down, I think you will begin to see color 
receivers bought inste: ud of black and white. 

That isn’t today’ s solution, but I am sure that before long you are 
going to find that the color situation is going to have an effect on the 
nerease in the number of UHF receivers. 

The Cuarrman. Are color sets all-channel ? 

Mr. Wepster. Yes. 

The CHarrman. Is this one we have in here (pointing to adjoining 
room) all-channel? 

Mr. Wepssrer. Yes. I am not saying every color set is going to be 
ill-channel, but I think the move will be in that direction. 

Mr. Cox. We hope to get representatives of the manufacturers in 
to tell us about that. 

Senator Bricker. There is no more difference, then, in color recep 

on that would distinguish UHF from VHF than there is in the black 
nd white? 

Mr. Wesstrr. No, sir. 

[r. Dorrrer. It might be a little bit better. 

Senator Bricker. It might be better ? 

Senator Pasrorr. Why is that so, Mr. Webster; why is it better? 

Mr. Wesster. The same standards are used, same number of lines, 
same frames. 

Senator Pastore. 1 am just curious, that is all. I was just wonder- 

ig why, technically, UHF is better for color than VHF. 

“Mr. Mack. I don’t think he heard your question. 

Mr. Cox. The question is why UHF is possibly going to be better for 

‘or than VHF, 

Mr. Hype. Our engineer will tell you that he can transmit more 
intelligence usable for color reproduction in the ultra-high band. 


Chat may relate to this fr eedom from noise as well as other consid- 
erations. 


Senator Pastore. I see. 

Mr. Hypr. T have had one engineer tell me that he has observed it, 
ind noticed the improvement in the transmission but he, as an engi- 
neer, wasn’t right sure why it all happened. 

| Laughter.] 


to the 
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Mr. Hype. But he was sure that it did happen. 

Senator Bricker. That is a very encouraging development, I think. 
If the transition could take place at the same time, or the one en- 
couraging the other. 

Mr. Hype. And then as more color comes on the air, the more people 
will be buying color sets—if and when they get cheaper, which they 
probably will. 

Mr. Bartiey. Mr. Chairman, the difficulty, I might add, is that the 
color sets aren’t necessarily going to be all-channel sets. 

The Cuarrman. I thought they were. 

Mr. Barttry. They are not. And the same competitive factors will 
enter into the manufacturing and sale of sets with color that do so 
with black and white. And the manufacturer that can sell a cheaper 
set in color will bring the others down with him before it is over with. 

Mr. Cox. Isn’t it true that the Commission presently sets technical 
standards for transmitters—minimum standards? That is correct, 
Mr. McConnaughey ? 

Mr. McConnaveuey. Yes, that is correct. 

Mr. Cox. But you have taken the position that, at least under pres- 
ent statutory authority, you do not have power to fix standards for 
the receiver at the other end of the signal ? 

Mr. McConnaveuey. That is right. 

Senator Scnorpret. I would like to ask this question now, since we 
were talking about the difference in the picture presented by UHF 
and VHF on the color sets. Can somebody here tell us for the record- 
and I am merely inquiring for iny own infvrmation—what is the 
differential in cost between an all-inclusive type of set in color as 
related to the all-inclusive type set in black and white. 

Mr. McConnaveuey. The difference in cost ? 

Senator Scnorrrer. Yes. Does the corresponding cost run about 
the same? 

Senator Bricker. You mean as bmetween UHF and VHF? 

Senator Scnorrret. I mean as between UHF and VHF, yes. 

Mr. McConnaveney. I guess the VHF would be $25—I am just 
estimating this—$25 to $40 more. And I think what Commissioner 
Bartley said is something that this committee should keep in mind. 
We shouldn’t attempt to impress you with the idea that every manu- 
facturer is going to put out, in color, all-channel receivers, because 
several of them have started out to do that, not all of them—some are 
not. 

But I think the manufacturer would be very honest with you if you 
would ask him. If his competitor comes out and he is knocking the 
price off $25 or $30 and he is selling them, that will be the end of that 
all-channel business. Now, that isa very practical situation that would 
result. I think RCA, Philco or any manufacturer would tell you just 
that. They may start out with the all-channel sets, which cost a little 
more money, but if their competitors don’t do it, and they are cutting 
the price and they are losing sales, that is the end of it. 

The Cramman. What would you think, just offhand, Congress 
could do, or the FCC could do, to encourage the all-channel color set! 
It is just starting out ; maybe we could take the tax off color sets. 

Mr. Hyve. That bill which would take the excise tax off the all- 


channel set would apply to the color and would be a tremendous 
incentive. 
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Mr. McConnaveuey. No question about it. 

The CuammMan. Because this is a new thing. 

Senator Porrer. If we limit it just to color, we wouldn’t have the 
big revenue problem that the Treasury confronts us with. 

Senator Pastore. If the excise tax was merely being imposed upon 
these sets, I could see where you could work up a logical case that it 
ought to be removed in order to encourage this all-channel set. But, 
after all, this excise tax applies to jewelry and other things. When 
you begin to single out one, you run into some difficulty to justify that 
exception. But if it were decided, let’s assume, in the public interest 
in order to have a nationwide competitive television system that you 
must have, let’s say, this intermixture as against deintermixture, in 
order to keep UHF alive, and that it would promote the public inter- 
est by having these all-channel sets, then without the excise tax do 
you see any relief at all in speaking with the manufacturers? 

In other words, if the very survival of UHF in a VHF market 
depended upon an all-channel set in color, would you feel that you 
would have any authority to encourage the manufacturers to have 
all-channel sets? 

Mr. McConnavouey. This is certainly a curbstone opinion 

Senator Pastore. Yes. 

Mr. McConnavcHey. You can be sure. Offhand, I can’t quite see 
the authority. 

Mr. Cox. Haven’t you recently imposed a requirement that receiv- 
ing sets bear a certificate that they are free from excessive radiation ? 

Mr. Dorrrer. Well, that is definitely our duty under the act. 

Mr. McConnaveney. That is an obligation which is specifically 
there. 

The Coarrman. I think the point that counsel is trying to make here 
is—what they are trying to do is not be critical—but if you do have 
some authority over receiving sets, that you might be able to go a 
little further, and if you haven’t got that authority, that may be some- 
thing we want to look at. 

Mr. Weester. We have authority over the emissions of any piece of 
apparatus 

Mr. Cox. Isn’t the reason that you can do this, with respect to emis- 
sions from the set, because it is going to interfere with other radio 
transmission or reception? Can’t you perhaps, by analogy, take the 
position that you will require certain minimum standards with regard 
to the number of channels that this set is going to receive in order to 
preserve and promote your responsibility for the development of a 
nationwide competitive television system ? 

Senator Bricker. That would have to be tested by the facts. 

The CHatrmMan. I am afraid we would have to give them some 
more lawyers. [Laughter.] 

Mr. McConnaveuey. I want to talk to my General Counsel about 
that, and think about it myself. 

The Cuatrman. O. K. I think this would be a good time to take 
just about a 5-minute recess and give the reporter a rest here. 

(Recess. ) 

The Cuarrman. The committee will come to order. The committee 
will proceed. 

Mr. Cox. Mr. McConnaughey, the last suggestion which you made to 
this committee in your report of July 21, 1955, was that you thought 
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that UHF would be helped as a result of a proceeding instituted the 
preceding ionth for the purpose of increasing maximum power for 
such stations from 1,000 kilowatts to 5,000 kilowatts. I think there 
was a comment made yesterday that RCA had announced the placing 
on the market of a 4,500-kilowatt transmitter. What is the status of 
this rulemaking proceeding—has that been concluded yet? 

Mr. McConnaveury. It has not; no. 

Mr. Cox. How many UHF stations are now operating at the pres- 
ently permitted maximum of 1,000 kilowatts? 

Mr. McConnavucney. How many of them? I will have to get that. 
and supply it. 

Mr. Cox. Can you get that information for us, for the record ? 

Mr. McConnauauey. Yes. 

Mr. Cox. Isn’t it two? 

Mr. McConnavueuey. I think 2 or 3. I can think of two offhand. 
There might be a third one. 

Senator Porrer. As of the time of the last hearing they experienced 
difficulty in receiving the powerplants that they needed. Has that 
been remedied ? 

Mr. McConnaucuey. Again, I am going from memory. I think it 
has, to some extent. There was some trouble over at Wilkes-Barre, 
I think it was, and I believe that RCA went in there and straightened 
a good deal of that out. I believe George Storer has installed one 
down at Miami, and my understanding is that he has had pretty good 
success with it. 

Mr. Cox. Has the Commission any information as to the probable 
cost of a 5,000-kilowatt transmitter, as compared to a VHF trans- 
mitter ? 

Mr. McConnaveney. Again, I think that can be furnished. 

Mr. Cox. Can be furnished to us? 

Mr. ConnaucHey. Yes. 

Mr. Cox. Fine. Can you also furnish us information as to the com- 
parative costs of operation of a UHF transmitter at maximum of 
5,000 kilowatts as compared with the cost of a VHF transmitter ? 

Mr. Connavcury. We haven’t any reports to show it yet. Just as 
soon as we get it we will furnish it to you. 

The Cuairman. Well, in a general way, what we want to know is 
whether it will cost more or less. 

Mr. Cox. Whether it is much greater—the proportion. Do you 
have any information upon which you can found a belief as to whether 
or not a UHF station with a 5,000-kilowatt transmitter can duplicate 
the coverage of a VHF station operating at its presently authorized 
maximum # 

Mr. McConnaucuey. It would depend upon the terrain. I am 
giving my opinion now. I do think that we have our staff people—our 
staff people, I think, have observed an operation of that type and 
in certain types of terrain it does a pretty creditable job compared 
with the VHF. I don’t know whether you could say it is just the 
same—whether you could say sufficient study has been made to say 
it is just the same. I do know personally I have observed one of those 
installations and they give a good signal out quite a long distance. 
But I don’t know how many tests have been made to show what it 
would do in apartment buildings and built-up sections. 

Mr. Cox. Mr. Doerfer? 
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Mr. Doerrer. The height of a transmitting antenna may be more 
important than an increase in power. There is a relationship between 
“ UHF signal and line-of-sight radiation—more so than in the V, 

I understand it. So that just t the increase in power, although it may 
a a signal out farther from the center of the circle, may not get 
the coverage that a V would get, nor would it probably get the cov- 
erage if you raised the antenna so that the radiations would beam 
downward and fill in the so-called shadow areas. 

Senator Porrer. Isn’t it true many times with the UHF receiver 
that just by shifting the height of the receiving antenna, or shifting 
the place on the roof or whatever it may be, means the difference be- 
tween getting a good signal and not getting a good signal? It is much 
more sensitive in that respect than a VHF; isn’t that correct 2 

Mr. Dorrrer. I understand so. 

Mr. McConnavuecuey. That is correct. 

Mr. Cox. Mr. Webster ? 

Mr. Wesster. I think we should remember also that in the V por- 
tion of the spectrum, the low V’s and the high V’s require different 
elements of power. So that you have the same principle that stations 
in the low part of the spectrum, in the element of power, are different 
than the high. 

Mr. Cox. Under your rules, and in the current state of the art, you 


have been able pe well to equalize the effectiveness of stations 
on all of the V channels? 


Mr. Wesster. The stations do it themselves. 
Mr. Cox. Yes. But you adopted rules to permit them to do it. 
Mr. Wessrer. Under rules, yes. But I say the principle is the same. 


You have got to have more power under certain conditions. 

Senator Bricker. Just one question. 

Mr. Cox. Yes, Senator. 

Senator Bricker. What is the real technical difference between 
UHF transmission and the VHF that causes the greater distance of 
the signal inthe VHF? That is a technical engineering problem, but 
I would like for the record to show it. 

Mr. McConnavueuey. Yes. 

Mr. Auten. I may say there are two principal differences. One 
difference is, as Commissioner Doerfer said, the UHF signals travel 
more nearly in the line of sight, like light does, than do the VHF 
signals. The VHF signals will bend more easily and get down be- 
hind obstructions and will follow the curvature of the earth better. 
Then there is a second propagation difference, in that the UHF sig- 
nal is absorbed more by vegetation. Where you have lots of trees 
going overland, with lots of trees, forest and so forth, the UHF signal 
is absorbed more quickly than VHF. 

Senator Bricker. Why is that? 

Mr. AnLeN. It is just a 

(Laughter. 

Mr. Atten. The UHF will have a wavelength which is measured in 
a few inches, and things like pine needles and tw igs and things of that 
nature have a length such that they resonate that frequency, like you 
pluck a fiddlestring. And when they resonate, they have large 
amounts of current in them, and the signal is absorbed by the action of 
that current in the twig or the leaf. Whereas, with VHF you have to 
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have eo things to absorb this energy, and the energy is absorbed 
less rapid] 

Senator Tatiianin, Coming back to what Commissioner Webster 
said a moment ago, is that a matter of degree between UHF and VHF 
and is there the same range in VHF and then you just continue on to 
the shorter wave in UHF? 

Mr. Auten. There is a continuous progression in the wavelengths 
from VHF to UHF; however, there is not a continuous progression in 
the frequencies which are assigned to television. They are in various 
blocks. In the VHF you have 3 blocks of frequencies, you have chan- 
nels 2, 3, and 4 together, and then 5 and 6 are together, and 7 to 13 
are together. Then you skip about 250 megacycles and then you come 
to channel 14. 

Senator Bricker. And it is that skip that causes the great difficulty ! 

Mr. Auten. That is a gradual degradation as you go up in fre- 
quency. 

Senator Bricker. It is something of the same thing that you have 
in AM and FM. 

Mr. Auten. That is a different problem: In the AM band there is 
a degradation from the lower frequencies to the upper frequencies. 
So that the stations in the lower end of the AM band can, at certain 
times, cover 3 or 4 times the area than in the other band. So you 
don’t have a complete comparability of facilities in the AM band 
with frequency. 

Senator Bricker. Then there is not a distinction in the character of 
the transmission or the nature of the waves, except that the higher 
the wave the shorter the length. 

Mr. Auten. The shorter the length, and therefore the shorter the 
distance. Now, there is another factor related to that which has a 
bigger effect than this first propagation factor. That is the fact that 
as you shorten the wavelength, you also have to shorten the elements 
on your receiving antenna. 

So the receiving antenna being smaller it gathers less energy than 
at, the lower frequencies. Therefore, in order to produce a picture 
you have got to have greater field strength, or greater intensity of 
energy in the area, so that this smaller antenna will pick up enough 
to pr roduce the picture. That is a bigger effect than this a sorption 
effect. 

Senator Bricker. You mentioned that the VHF, or the long wave- 
length, will follow the contour of the earth. 

Mr. Aten. Better. 

Senator Bricker. Better than the DHF? 

Mr. Aven. But it is a matter of degree. In rough terrain even 
the “V’s” do not do a very good job of coverage—in West Virginia, 
Pittsburgh, places where you have lots of hills. 

Senator Bricker. Thank you very much. 

Mr. Cox. I would like to go now to some matters raised in the Jones 
and Plotkin Reports on which the Commission has never commented 
to the committee in reply. For instance, both Mr. Jones and Mr. 
Plotkin suggested that the networks should clarify their affiliation 
policies, under Commission approval, to the end that affiliation be 
uniformly and impartially available, except where it would result in 
a substantial duplication of network service. Has the Commission 

taken any action on this proposal ? 
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Mr. McConnaveney. They certainly have in this network study 
which you have authorized us to make. That is going to be very 
thoroughly covered. , , 

Mr. Cox. Do you think this is a matter which must necessarily 
await the completion of the network study? Doesn’t the Commis- 
sion have considerable knowledge about the method of operation 
of the networks at the present time, which would justify action on 
some of these matters ¢ 

Mr. McConnavcuey. Oh, no, you have got to await the network 
study. 

Mr. Cox. That is, after regulating the networks for 25 years—— 

Mr. McConnaucuey. We don’t regulate them. 

Mr. Cox. Having dealth with networks I will strike that sug- 

estion. 

Mr. McConnavuauey. That is better. We have no jurisdiction. 

Mr. Cox. In all this time, you don’t feel that you know enough 
about any phase of their operation to permit Commission action ? 

Mr. McConnavauey. I think, as told to Senator Magnuson, that 
we expect as soon as we complete any phase of this network study— 
this might be a part of it—as soon as we complete it we are going 
to report to this committee, and we are going to put into effect what- 
ever we can as we go along, not wait until its completion. 

Senator Bricker. What control is that? I missed the first ques- 
tion because I was thinking about some pulsation problems. 

Mr. McConnavueuey. We have no control over the networks. 

Senator Bricker. I know that now. I wish you did have. There 
was something in the Plotkin report that suggested you did have. 
I have never agreed with it. But should we go into that problem 
here; is that what you are going into now? 

Mr. Cox. Yes. 

Senator Bricker. I will wait until you have finished. 

The CHartrman. In any even, I think the chairman did answer 
this last question, and that is correct. As they move on the network 
study—and we hope they will move quickly—as they move, if an 
me phase of it is completed, they have agreed to tell us what that 
phase is. 

Senator Bricker. I think we ought to have that information as 
you go along because the problem is going to confront this Congress 
this year, next year, ak | the year after if something isn’t done 
about it as to the control of the networks. They have too much 
economic and too much power generally in the country today. They 
could make or break a station; they can make or break an industry. 
_ In my judgment that is entirely too much power to be in the public 
interest. I think it is something that we have to face, and I wish 
that the Commission would give its attention to that problem be- 
cause the Congress is going to be dealing with it sooner or later. 

Mr. McConnavaeuey. Senator Bricker, we are doing that just as 
rapidly as we can. We have retained Dean Barrow, and he has col- 
lected a very able staff around him—in my opinion, a very outstanding 
staff. They are working very diligently on all these network prob- 
lems, and they are are going to report to the Commission and to the 
Congress as they go along without awaiting until we finally finish. 
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We hope we can finish this study by June 30, 1957, that is the target 
date. But in the interim we are going to report to you folks just as 
rapidly as we complete any phase of this thing. 

Reciaboe Bricxer. I think that is fine. 

Mr. Cox. I gather it is your opinion, presently, that the Commission 
does not have power to regulate the networks and their various prac- 
tices, even if you might find, hypothetically, that something they were 
doing was contrary to the public interest; is that correct? 

Mr. McConnaveney. That is correct. 

Mr. Cox. Isn’t it true that the networks 

Mr. McConnaveney. Wait a minute, Mr. Cox. I ought not to gu 
quite that far. We can regulate their stations, as you know. 

Mr. Cox. That is their owned and operated stations? 

Mr. McConnaucuey. Yes. 

Mr. Cox. And you can regulate the terms of contracts that other 
licensees enter into with them; is that not correct ? 

Mr. McConnavenuey. That is right; that is right. 

Senator Bricker. But you can’t at the present time say to them, 
“You can’t take this one on because the other is a better public service”? 

Mr. McConnaveney. No, sir. 

Mr. Cox. Isn't it true, to state an obvious truism, that the networks 
play a tremendously important part in broadcasting today, as we 
know it? 

Mr. McConnavucuey. They certainly do. 

Mr. Cox. Do you think that the Commission can properly exercise, 
in the public interest, all of the delegated constitutional authority of 
Congress in regard to the radio spectrum without having some power 
to regulate the networks and their practices? 

Mr. McConnaveuey. I think we will have to await the conclusion 
of this study. 

Mr. Cox. You think that that would develop facts 

Mr. McConnavcuey. Not necessarily the conclusion of it. We 
have got to wait until we know a little bit more about it. 

Senator Pastrorr. Didn’t you say yesterday that the crux of much 
of the problem lies in the programing? I think you said that, Mr. 
Chairman? 

Mr. McConnaveney. I think that is correct, Senator. 

Senator Pastore. Now, if a network owns broadcasting stations and 
fundamentally the problem is in programing, and they have the au- 
thority to pass on to their affiliates what they please, then don’t vou 
feel that if programing is the crux of the problem that proper regula- 
tion would regulate how the programing is allocated, and the fact that 
a network owns a station might be fundamental ? 

Mr. McConnavucuey. That is on of the facets that we are going 
to have to ascertain. Yes; I mean there is an awful lot to what you 
say, but I say we are just going to have to get into this. 

Senator Pastore. What is the distinction between—TI ask this ques- 
tion; you might want to refer to the counsel—what is the distinction 
between a motion-picture maker running a show house in the city, 
which they had to divest under our antitrust laws, as against a net- 
work running a broadcasting station? What is the fundamental 
distinction ? 

Mr. Dorrrer. I can give you my interpretation of that. 
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Senator Pastore. I would like to have it. 

Mr. Dorrrer. I think that in the movie industry the restraint of 
trade was the result—and the courts so found—of a design to sup- 
press competition, other outlets. In the networking situation the 
shortage of facilities is not by design of the networks. 

It happens to be by reason of the fact that the Federal Communica- 
tions Commission hasn’t got enough space to provide the additional 
facilities at this particular moment, or those facilities which have 
been provided have not been accepted by the public or the broad- 
casters or the networks or the advertisers because of the economic 
aspects. 

Mfr, Cox. Isn’t it true, however, in the Paramount case, that it was 
ruled that you can find a violation of the antitrust laws in the absence 
of any express intent to monopolize? 

Mr. Doerrer. I don’t think that the court went that far. It quoted 
Justice Learned Hand’s language. But I think there are some ex- 
cellent dissertations on it by lawyers who disagree that the Supreme 
Court adopted that. If there is any question about it they certainly 
veered away from it in the Times-Picayune case. 

Mr. Cox. Mr. Plotkin suggested that use of time options constitutes. 
a form of block booking which he felt was comparable to the prac- 
tices held illegal as violative of the antitrust laws in the Paramount 
Picture case. I would like to ask you, Mr. McConnaughey, whether 
you have referred this question to your General Counsel or to the 
Department of Justice for an opinion. 

Mr. McConnavucuey. That is covered by this network study. 

Mr. Cox. Isn’t this a matter primarily for the determination of 
your legal staff or of the Attorney General ? 

Mr. McConnaveney. I don’t think the Commission—the Commis- 
sion at least hasn’t felt so. 

Mr. Cox. That is your’e not—— 

Mr. McConnaveuey. First, you got to get the facts. The fact 
Plotkin says it doesn’t mean a thing. 

Mr. Cox. We are talking now 

Mr. McConnaveney. Mr. Plotkin is just talking about his opinion 
or something. 

Mr. Cox. We are talking, however, not about facts but about the 
interpretation of certain decisions of the Supreme Court, and about 
analogies which I think would fall within the knowledge of the 
Commission between what was dealt with in the moving-picture cases 
and the network situation. The question is whether you have con- 
sulted, or will consult, with your General Counsel and the Attorney 
a to see whether Mr. Plotkin has anything in this conclusion of 
iis. 

Mr. McConnavueuey. I think you go back, it depends upon what 
facts you are applying it to. I think when we get along with this net- 
work study we will talk to our General Counsel about it. 

_ Mr. Cox. Does not the Commission now have copies of all the affilia- 
tion contracts between the networks and their affiliates? 

Mr. McConnaucuey. 1 think we do have; yes. 

Mr. Cox. Don’t you know, from observation if from nothing else 
perhaps, the way in which the option provisions in those contracts 
operate for purposes of time clearance ? 
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Mr. McConnavecuey. I think the General Counsel’s office has an 
estimate he could make on this. 

Mr. Cox. Yes. 

The Crarrman. In any event, let us get the record clear. 

The first question was whether or not you had referred this matter, 
which was raised in the Plotkin report, to the Attorney General ; and 
the answer is you have not. 

Mr. Hen ey. Sir, if I might address myself to that question ? 

The Cuatrman. I thought you said you had not. 

Mr. Hentry. That is the one I wanted to answer. 

The CuarrMan. All right. 

Mr. Henry. The Plotkin report and the Jones report have been 
sent to the Department of Justice. The Commission’s staff also 
maintains an informal liaison with the Department of Justice in anti- 
trust matters, through direction of the Commission. 

The matter of the time-option contracts is, of course, a very sig- 
nificant aspect in relationship of antitrust laws, or the applicability 
of antitrust laws, to network practices. As the Chairman told you, 
however, I think it would be premature to try to come up with any 
final answer until at least that portion of the network study is com- 

leted. 

7 It is quite true we have a good many of the facts, but it is not easy 
to say either legally or factually the extent to which the principles of 
the Times-Picayune case and the ABC-Paramount case, to which we 
have referred, also apply to this situation. There is considerable 
difference of opinion among lawyers and I think the General Counsel’s 
Office of the Commission certainly does not at this point have what 
it feels is any final answer. 

Senator Pastore. I am not maintaining there is any compatibility 
between the two situations, because naturally it is a factual situation 
that has to be explored in detail. But as a general proposition we are 
driving in that area. 

The thing that disturbed me—last year we had before us a bill that 
would have authorized the networks to assume more of these UHF 
stations in order to cure this problem, and I think I made the observa- 
tion at the time that it was actually encouraging a monopoly to cure 
a monopoly, which, of course, is not good, either. 

I don’t think that the ultimate answer in this whole problem is 

oing to be to encourage the networks to take more of these stations 
in order to fortify them with better contracts, to the exclusion of the 
other operators within that area, in the hope that we may settle this 

roblem. I don’ think that is the answer to it. But it does drive 
in that general direction. 

Mr. Henry. As the committee knows, one of the ways in which 
we have some control over network operations is through our so-called 
chain-broadcasting rules, which are directed, of course, not to net- 
works but to our licensees. 

Now, I am sure that one of the things that the Commission will want 
to do, after it gathers some more facts through this network study, 
is take another look, a complete look, at these chain-broadcasting 
rules, which were enacted in substantially their present form many 
years ago before there really was television. 

They were enacted to be applicable to the AM situation. I think 
we have to look and see whether those rules actually fit the present 
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pattern of television. Iam sure that is one thing the Commission and 
its staff will do. 

Senator Bricker. May I ask a question ? 

Mr. Cox. Yes. 

Senator Bricker. You mentioned there is a difference of opinion 
among lawyers as to the impact of the Paramount and the Times- 
Picayune cases. There is no question among lawyers about this 
whole industry being charged with the public interest if Congress so 
says? 

Mr. Hentey. Certainly not. 

Senator Bricker. That is my judgment. Because after the Su- 
preme Court decision in the Associated Press case, which dealt with 
the transmission of news alone, there is no doubt but what the Con- 
gress could say that this whole industry, from the inception to the 
receiver, is charged with the public interest. 

Mr. Hentey. I think there is no doubt about that. I didn’t mean 
to leave that impression 

Senator Pastore. We are not getting into natural gas again? 
{ Laughter. ] 

Senator Bricker. You are not dealing with a natural resource or 
a tangible product here. You are dealing with something entirely 
different, and something far more important, I might say in pass- 
ing. 

Mr. Cox. As I understand it, in connection with the time-option 
clause, the two largest networks maintain a policy of so-called “must 
buy.” Could you explain to the committee what that consists of 
and how it operates, or are you familiar with it? 

Mr. Henuey. I am familiar with it only in a general way. I 
could not explain to this committee in detail. 

Mr. Hyper. It is simply a schedule of stations, of the number, I 
think, of 55, which the network requires the sponsor to take as a mini- 
mum. Now, you mentioned that two networks have such a list. The 
third network is not in position to get enough clearances to operate 
on that basis—that is my understanding of the situation. 

Mr. Cox. I would like to ask where the network study group and 
the General Counsel’s Office are considering the possible antitrust 
implications of a practice of that kind as perhaps constituting some 
sort of collective refusal to deal, of the sort outlawed by the Supreme 
Court in the Griffith case ? 

Mr. Dorrrer. That is the opposite. The advertiser himself—many 
ee themselves are perfectly content to take the first 25 or 30 
markets. 

Mr. Cox. Can be buy the first 25? 

Mr. Dorrrer. The network says, “No; you have to take some of 
these others.” 

Mr. Cox. All right. Now, is that, again, an exercise of economic 
power on the part of the network to require the purchase of something 
that the man doesn’t want, in order to get a facility he needs? 

_ Mr. Dorrrer. I think that is definitely within the area of bargain- 
ing power, indeed. 

Mr. Cox. And is it also possibly within the area of concern of the 


Commission under the antitrust provisions of the Communications 
Act? 
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Mr. Dorrrer. Well, as the Chairman indicated, that is still under 
study. I would say that the proper exploration should be along the 
lines as to whether or not—which I think is highly academic—the 
sponsor wants to buy more than the network is willing to sell, and | 
don’t think you can find an instance of that. That will be an attempt 
by a network to prevent certain stations from getting programs. 

That would be in restraint of trade. That would have all the ear- 
marks of an exercise of a monopolistic power. But certainly not 
where a sponsor thinks that he can get 80 percent of the people in this 
country by X dollars, and the network comes along and says, “Now 
we are going to make you spend a little bit more so that you get 95 
percent of the country.” 

Mr. Cox. If the operation of this time-option system for clearance 
of network time were shown to prevent the producers of other forms 
of programing from getting sufficient clearance to make their products 
salable, would you not possibly then have a case where, without any 
intent, the operation of the system is such as to restrain trade? 

Mr. Dorrrer. Well, I don’t quite—I haven't concluded at this stage 
of my study that it is a restraint of trade or an exercise of monopo- 
listic powers. It may be contrary to the public interest. The time- 
option agreements may well warrant some revision. But we have to 
remember this; that we are not dealing with the fortunes of broad- 
casters. We have to always keep our foot on earth, and that is—it is 
the people. The people like networking. Now, we have to be careful 
that we don’t throw the baby out with the bath water. 

Mr. Cox. They like the programs that the networks provide them. 

Mr. Dorrrrr. We have to be careful that if the people want net- 
working and if the people get something that they could not get with- 
out networking, that we can’t destroy networking. We may be faced 
at the end of this study as to whether or not a certain move that we 
take or don’t take is either going to sustain or destroy networking. 
It must always be valued and related to the interest of the public and 
not necessarily to the individual fortunes of broadcasters. 

Mr. Cox. In connection with this antitrust matter I would like to 
ask 

Senator Bricker. Mr. Chairman? I don’t think anybody is inter- 
ested in destroying networking. 

Mr. Dorrrer. I dea’t think so. 

Senator Bricker. I don’t think this committee or the Congress of 
the United States is interested in it. But they want it exercised in 
the public interest, that is the only purpose of the investigation as 
I see it. If they get too much economic or political power over the 
country, it will become a very dangerous thing to all of our institu- 
tions, economic and otherwise. 

Mr. Doerrer. That is precisely why I don’t think any Commis- 
sioner is in a position today to state-—— 

Senator Bricker. I think you are right, and I don’t think this com- 
mittee is in a position to say yet what they think about it. 

The Cuamman. But we do have before us S. 825, and I presume 
from what you say that the Commission is not in position to comment 
on S. 825 if we would ask for a comment. That is Senator Bricker’s 
bill for regulation of the networks. 

Mr. Cox. Has that been under study by your legal staff ? 
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The Crairman. Have we ever formally sent that down for com- 
ment? We have. 

Mr. Henry. It has been under study, but we have not as yet pre- 
pared any comment on it. 

Senator Bricker. I do not think you could until you complete 
this study you are on now. 

Mr. Dorrrer. We could not give any opinion that would be of value 
because it may be reversed as we go along in this study. It would 
serve no useful purpose. 

Mr. Micx. Let me make one observation. I think the purpose of 
this study—-I do not want to argue with John here—is not to bring 
you personal opinions but to bring you the facts. 

Senator Bricker. Your opinion is worth a great deal, because you 
are experts in the field. 

Mr. Mack. After we get you the facts. 

Senator Bricker. Yes. 

Mr. Cox. I would like to ask whether or not the Commission, in 
another connection, in handling applications for licenses or for the 
transfer of licenses considers the antitrust aspects in each case? 

Mr. McConnavcuey. I do not think there is any question about it. 
We have a duopoly rule—we have even gone to the extent of institut- 
ing a rule just to prevent that antitrust violation. 

M. Cox. Then do I understand you that as a matter of routine the 
Commission considers, and passes on, the question of whether grant- 
ing this application will, or will not, tend to lessen competition or 
restrain commerce in violation of the antitrust laws? 

Mr. McConnavueuey. No question about it. 

The CHatrrman. At this point, I know the chairman has got to 
go and make a speech and it is the luncheon hour. He could be ex- 
cused. I do not know that we should go on, without the chairman 
here, with some other questions. That is up to the Commission, but 
1 think we could—— 

Senator Porrer. How much do you have left? 

Mr. Cox. We could finish in half an hour. 

Mr. McConnavucuey. I will stay here for half an hour if we could 
finish. I will be late, but it does not make any difference. 

Mr. Cox. Does the Commission have any established procedures to 
get additional facts which may be necessary in passing upon this ques- 
ton ine is other than the representation made by the parties to the 
case ¢ 

Mr. McConnaveney. Oh, I think by sending 309-B letters and by 
making investigations by our staff, yes. That is one of the purposes 
of a 309-B letter, is to get information. 

Mr. Cox. That is addressed to whom? 

Mr. McConnavucuey. To the applicant. 

Mr. Cox. To the applicant? 

Mr. McConnaveuey. Yes. 

Mr. Cox. You take his statements on this. Now do you have ad- 
dional methods of investigation ? 

Mr. McConnavucney. We have additional methods of our own staff 
to go out and investigate to find out what their opinion is. 

Mr. Cox. Do you aot a section which is concerned with economic 


matters which would be capable of looking into questions of possible 
restraint of trade? 
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“4 McConnavcuey. Yes, I think it is a pretty good economic 
staff. 

Mr. Cox. Well, do they in fact function in this field ? 

Mr. McConnaveney. Not strictly in this field, but they partially 
function in that field. 


Mr. Cox. How many men are in this section that you are talking 
about now ? 


Mr. McConnaveuey. Well, there are 3 of them, 3 or 4 of them, 3 
or 4 of them. 

Mr. Cox. Do you in these cases, where you are considering passing 
on the antitrust aspect, do you clear this with the Department of 
Justice in any way? Do you have any procedures for clearance? 

Mr. McConnaveney. I do not think we clear them. I think the 
Commission general counsel’s office works with the Department of 
Justice pretty closely. 

Mr. Hentey. Mr. Cox, if I might—— 

Mr. Cox. Yes? 

Mr. Hentey. Through a delegation by the Commission the general 
counsel’s office maintains a liaison with the antitrust department of 
the Justice Department. I am the Commission’s liaison represent- 
ative. We are authorized to confer with the staff over at Justice about 
any of these antitrust problems that come to our attention in the 
general counsel’s office or that are referred to us by other staff people. 

Justice, in turn, calls to our attention anything that they run across 
in the course of their affairs that shows or indicates that there may 
be some antitrust problem in a broadcasting matter. It is handled 
on that basis. 

If as a result of staff conference there seems to be some need for 
further attention to it, the matter may be referred either by Justice to 
the Commission formally, by a letter from Judge Barnes, or the 
Attorney General, or from us to Justice by formal letter from the 
chairman to Justice. 

Mr. Cox. Do you delay action, then, if you are advised that the 
Department of Justice is still investigating the matter because of 
possible antitrust complications? ‘ 

Mr. Hentey. Not necessarily, not necessarily. 

Mr. Cox. Then I would like to ask Mr. McConnaughey whether 
it is the feeling of the Commission that the Commission has primary 
jurisdiction insofar as the enforcement of antitrust laws in the field 
of radio and television is concerned, or does it more or less confine 
itself to the technical communications aspects of the case and leave the 
antitrust issues primarily to Justice? 

Mr. McConnaveuey. I think—the first of course is our primary 
function, but we do keep a constant liaison with Justice, but we are 
also looking toward monopoly. 

Senator Bricker. Mr. Chairman. 

The CuHatrman..- Yes. 

Senator Bricker. The chairman mentioned a moment ago that you 
have a duopoly rule. I am interested in that because of the fact that 
a few years ago the Justice Department threatened to bring a duopoly 
suit against an industry in this country that was highly competitive, 
and I am wondering if you would explain for the record what you 
mean by the duopoly rule? 
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Mr. McConnavcuey. It merely means that the same owner cannot 
have stations in the same communities, adjoining communities. Where 
there is an overlap of service, where there is an overlap of grade A 
service. There can be an overlap of grade B service but not of grade 
A service. 

In other words, so they could not be here and here in two cities 
(indicating), and overlap each other with the same owner. ‘That in 
very simple terms is the duopoly rule. 

Senator Bricker. That is an entirely different thing than what I 
was thinking about. 

Mr. Pastore. May I ask a question ? 

The CHarrman. Yes. 

Senator Pastore. Has the Commission ever denied an application 
on the grounds that it violated an antitrust law? 

Mr. McConnavuecuey. I have not been here long enough. Maybe 
some of these people who have been around longer. 

Mr. Hype. I can’t recall any case that was denied on that sole 
ground. But the Commission has denied applications on the ground 
that they were not consistent with our own rules which are designed 
to promote competition. 

Mr. Cox. I would like to pursue a little more, with Mr. Henley per- 
haps, this question about primary jurisdiction. That is, does the 
Commission’s legal staff take the view that the initial and basic re- 
sponsibility for preventing monopoly in the communications field is 
upon the Commission, or is it upon Justice, or is it a sort of divided 
matter where maybe something gets lost in between ? 

Mr. Hentey. Mr. Cox, I think the General Counsel’s office is of this 
opinion : 

First, our rules are designed to promote diversification of view- 
point, program viewpoint, and to discourage monopoly. 

Senator Bricker. In a local community ? 

Mr. Henry. Not only in a local community, but in a region, or 
in an area. The duopoly, rule, for example, is a part of that. So 
that we do not have stations with overlapping service areas owned 
by the same person. 

Now, so far as the application of those rules is concerned, and 
entirely apart from criminal proceedings or other proceedings that 
the Justice Department is authorized to bring, it is our primary 
responsibility. 

We have, however, in many of these areas overlapping and con- 
current jurisdiction with Justice. For example, a practice that might 
be a violation of the antitrust laws, a specific practice, would in all 
probability also be a violation of one of our rules. Now we are 
applying our own rules. When it gets over into a violation of the 
antitrust law we ship it to Justice. 

Of course, if it violates our rule, which is designed to follow the 
congressional policy against monopoly, it is not in the public interest 
and should not and would not be granted. 

Mr. Cox. And you have procedures for the enforcement of those 
rules if after a grant you determine that some such 

Mr. Hentey. Yes, we do. We have two very useful tools. We 
have revocation and we have cease and desist. 

If the matter is so serious as to warrant a revocation proceeding, 
we can institute such a proceeding and revoke a license. 
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Now that could be done, for example, if an operator—if a licensee 
has misrepresented certain facts to us at the time he made his appli- 
cation and it later developed that he had done so. 

Mr. Cox. I understand though that you have never done this ac- 
tually, is that right? Never revoked a license? 

Mr. Hentey. On an antitrust matter? 

Mr. Cox. Yes. 

Mr. Hentey. I do not think we have. 

Mr. Hypr. I cannot recall. 

Senator Pastore. Let me help you out in this instance. Would you 
say that your rules are much more stringent, in your desire to promote 
a competitive television or radio system within an area, your rules are 
much more stringent than the antitrust laws might be? ; 

Mr. Henuey. Yes, we stop far short of the antitrust laws in most 
of these areas. That is, a particular operation cannot violate the 
antitrust law but still present a concentration that we would find was 
not in the public interest. 

Senator Pastore. In other words, anything that might have violated 
the antitrust law certainly violates on of your rules before it gets 
that far? 

Mr. Henury. That is correct. 

Senator Bricker. May I ask a question, Mr. Chairman? 

The CHarrman. Yes. 

Senator Bricker. In the light of your study, your experience in the 
limiting of your antitrust applications to regions or communities, do 
you see a need for the Congress taking a new look at the antitrust 
laws which originally were enacted for the purpose of controlling 
monopoly in manufacture and industrial pursuits? Here you have 
got an entirely different problem. 

Mr. Hentey. I think I could not answer that at this point, sir. 
If the Supreme Court affirms the Court of Appeals in the case that 
is now before it on our multiple ownership rules and strikes them 
down, then it may very well be that we will come to the Congress 
and ask for specifi¢ authority to adopt rules in that area. 

And if as the result of facts that are discovered in this network 
study we feel that some further authority is necessary in the network 
situation we may very well ask for authority. Now those two are 
the only situations I know of at the moment. 

Senator Bricker. At the present time? 

Mr. Hentey. Yes. 

Senator Pastore. Isn’t the essence of the opinion of the Circuit 
Court of Appeals, really, that it does not make any diffierence as to the 
number of stations that a man owns, but you have to justify each 
situation on the facts as to whether or not it violates the public 
interest ? 

Mr. Henury. In a capsule, yes, that is what it amounts to. 

The Cuatrman. Well, it is much the same as we have discussed on 
a number of occasions before—the fact that a person owns a news- 
paper is not necessarily a disqualification for owning a television 
station. But if in the circumstances owning newspapers and tele- 
vision stations would create a monopoly, then you have a different 
situation. So that each case is different. 

Mr. Heniry. The Court of Appeals decision, I think, amounts to 
this in the multiple ownership situation: The Commission saw fit, 
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in an area that is incapable of exact definition, to express a policy 
favoring diversification in a numerical proscription. 

Now to some extent that is like my enacting a rule that my children 
must go to bed at 7:30. We know they must go to bed some time, 
they must stop somewhere. Whether it should be 7:15, 7:25, or 
8 o’clock, I could not perhaps sustain that in an argument with them 
each evening. [| Laughter. | 

So I adopt an arbitrary rule, that it must be here, I know it is in 
this area. That is what is really at stake. The Court of Appeals said, 
“You cannot draw this line. You must give each applicant a hear- 
ing each time on each application.” That is what the fuss is about. 

Senator Bricker. When will the Supreme Court likely pass upon 
that case ? 

Mr. Hentey. I think at this term. I believe it will be argued the 
28th of March—February, excuse me, this month. 

Mr. Cox. Have you given any consideration to Mr. Plotkin’s sug- 
gestion that perhaps some thought should be given to possible aboli- 
tion of the chain broadcasting regulations so as to bring into the 
forefront again the normal application of the antitrust laws? 

Mr. Hentey. Well, I do not think that we have considered abolish- 
ing them. I think that we have considered that substantial revisions 
may be necessary, and that is one of the things, of course, we hope 
will come out of this network study. 

Mr. Cox. In connection with this use of time-options that we have 
been discussing in this monopoly situation, isn’t it possible that their 
employment serves to place primary determination of the program 
content of an affiliated station in the hands of the network for a sub- 
stantial portion of the time? 

Mr. Hentgy. Oh, you could say that. Really it places it in the 
hands of the advertiser, I think, more than the network, in that sense. 

Mr. Cox. Yes. 


Mr. Hype. I would like to discuss that if I may. 
Mr. Cox. All right. 


Mr. Hyper. The regulations —_ the option contract, but a sta- 
a 


tion can reject any program which it determines would not be in the 
public interest for it to broadcast. But the actual pressure on the 
station to broadcast a program does not come from that option con- 
tract, which, as I say, has a qualification, so much as it does from the 
interest of the station in broadcasting network programs. 

Mr. Cox. And maintaining his affiliation ? 

Mr. Hype. Yes, that has been said. 

Mr. Cox. Now is this consistent, if there is any such operation— 
that is, if through any pressure of any sort the affiliate takes programs 
on just a steady flow basis because they are submitted to him from the 
network, is this consistent with the Commission’s policy that the 
licensee’s responsibility for his programing is not delegable? 

Mr. Hype. The chain broadeast rules, which permit the options, 
with the qualifications, were designed to provide a method by which 
a station could retain its responsibility and yet the network have a 
sufficient assurance of being able to clear the time to get sponsors and 
to offer national advertising. 

You have got a very difficult problem there on both sides. The sta- 
tion must, under its license, maintain a sufficient degree of control to 
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satisfy this principle of licensee responsibility. On the other hand, 
we must recognize that if they are going to have national advertising, 
the advertising agency, or the network, has got to have a reasonable 
prospect of being able to offer national coverage at the time that it 
negotiates. 

Mr. Cox. Isn’t it true that the network regulations were adopted at 
a time prior to the development of systems permnteng release of a pro- 
gram at different times at different points? 

Mr. Hype. The network regulations, or chain broadcast rules, so- 
called, were adopted as I recall in May of 1941, and the whole tele- 
vision industry has developed since then. 

Mr. Cox. I mean even in the field of radio—wasn’t it true that the 
use of transcriptions did not come to the front until a later time? 

Mr. Hype. That is right, that is right. 

Mr. Cox. Doesn’t it make a difference, therefore, whether the pro- 
gram that network is releasing to the affiliate is live, and therefore 
must go out simultaneously coast to coast, or whether it is filmed and 
could be released substantially at different times ? 

Mr. Hype. There would be some differences there. Some programs 
are so arranged that the time is of the essence—baseball games, for in- 
stance, which would be of no interest later. The coverage problem re- 
mains a serious one, and those networks that have to use delayed broad- 
casts have certain difficulties in selling national advertisers which in 
another situation would not obtain. 

Mr. Cox. How about the mere matter of the determination of the 
time a program is to go on? We have a problem on the west coast 
with Disneyland, for instance, as to when you can get your children to 
bed, as Mr. Henley says. Should the question of the time of the re- 
lease of that program in the local market be determined by the licensee 
or by the network ? 

Mr. Hype. We hold that consistent with his responsibility the 
licensee must make that final judgment as to anything that goes over 
his station, but we recognize that a licensee has got to take into account 
in making his judgment that the maintenance of a network program 
is an important factor. 

The CuamrMan. Because he is responsible to you ? 

Mr. Hype. He will be one—that is right, he is responsible, the 
licensee is responsible to us. 

Senator Bricker. If he does not conform to the wishes of the net- 
work they can easily remove his contract, take it away from him? 

Mr. Hype. Under our own rules a network contract may not be 
made for a period longer than 2 years. That is another matter that 
we do feel should be reexamined in the light of current conditions. 

The CHarrMan. Now the time is running here. We have quite a 
few further questions, but I think that some of them can be taken down 
and answered in a brief way. The ones on exclusivity, here, you can 
take with you. Some of them I would not be too particular about the 
wording, because some of them were typed out fast. Then one is on 
the question Mr. Jones raised in which he suggested that the Com- 
mission should establish a more uniform accounting procedure pro- 
viding for the submission by the networks, and by individual stations, 
of reports in much greater detail. That was not answered. 

And then there are—these can be passed. I think we have covered 
a lot of it. But Mr. Plotkin did raise additional questions on spot 
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representation, cable and microwave charges, and things of that kind 
which you can have and submit answers later. 

Then the matter that we took up briefly in the beginning. I think 
maybe you would like to enlarge upon your testimony on the question 
of what power you do, or do not, have in view of the Federal Trade 
Commission’s answer to me concerning advertising on radio stations. 

And then I wanted to review with the Commission a typical case of 
a person who applies for a radio or television license—just what are the 
steps—because I think there is great room for improvement 

Mr. Dorrrer. Who are his opponents, first ? 

The Cuarrman. Well, perhaps Congress can be helpful in clarify- 
ing this and making it more simple, with better ground rules. 

Mr. McConnaveney. You are speaking about an application that 
will be in controversy. 

The CHarrMan. Yes, just the steps. One thing that has always 
bothered me is that I know the Commissioners have a meeting in- 
formally and sort of decide on applications; then the case is sent to an 
opinion writer; and in the meantime a lot of things may, or may not, 
happen. Sometimes we think it might be much more helpful to the 
Commission—and I know you have legal problems involved—if you 
could be like some Federal judges I have appeared before. They 
come on the bench and say “Case decided, written opinion follows.” 
Then it is all over with. Then you are not subject to all kinds of pres- 
sures and everything else that occurs between the time you really 
think you have decided and the time you formally write your opinion. 

I think—maybe it can’t be worked out that way legally—but I think 
if we could do that it would be helpful to this committee. 

I think maybe we are going to have to come back on this other item 
a little later. There are a lot of bills pending on this. This is the 
year when everybody is going to be interested in what political 
time 

Mr. McConnauGuey. Political broadcasting. 

The CuarrMAn. There are all kinds of ideas. The problem on tele- 
vision has become greater and greater not only for candidates, but 
both political parties. The costs of campaigns are becoming terrific 
vecause of the advent of television. 

This is a public license the station has. We do have the equal time 
theory in the law. But all of us know, as a practical matter, that is 
not the answer. It does not work. And I think we are going to 
1ave to sit down and get a lot of suggestions from everybody on this, 
because if we do not, when you get into the heat of this campaign 
I am sure there are going to be more complaints and more trouble 
than ever before. People will feel that they are shut out, or are not 
getting time, or that somebody has too much time. The State candi- 
dates have a problem—the local candidates. 

I don’t know the answers to it, but I do know that we have probably 


got to have some ground rules there, too. So maybe we will pass over 
that and come back to it later. 


Now we have just a very few questions here—there seems to be no 
end of problems—on another matter which I am sure is going to be 
covered by other witnesses before the committee, and that is the ques- 
tion of subscription television. I think our counsel would like to ask 
just a few brief questions on that, without going into—again, we do 
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not expect the Commission to intimate what they are going to do 
about these things; that is your business. 

Mr. Cox. Without regard to the merits of the proposals, and in 
the light of Mr. Lee’s statement during the first day’s hearing that 
subscription television might be a possible answer to the UHF prob- 
lem, I would like to ask whether the Commission is still of the opin- 
ion expressed to the House Committee on Interstate Commerce in 
May 1954—that is, if it were to decide that a subscription service was 
in the public interest, does it feel it has legal authority to approve 
and to adopt a rule so providing ? 

Mr. McConnaveuey. I think so. 

Mr. Cox. You are still of that view ? 

Mr. McConnavueuey. I think so. 

Mr. Cox. I would like to put into the record at this time, then, the 
comments of the Federal Communications Commission submitted in 
connection with the Hinshaw bill on May 6, 1954. 

(The document is as follows :) 


COMMENTS OF THE FEDERAL COMMUNICATIONS COMMISSION 


H. R. 6431 is a bill concerned with the application of the Communications 
Act to subscription operations carried on over either radio or television stations. 
Specifically, it attempts to clarify the legal status of such operations by amend- 
ing the definition of “broadcasting” in section 3 (0) of the Communications 
Act of 1934, as amended, e»pressly to exclude communications, intended to be 
received by the public, which involve “the payment of any charge, subscription 
fee or other form of direct compensation.” 

At the same time, section 3 (h) of the Communications Act would be amended 
to provide that persons engaged in stbscription operations in interstate or 
foreign communication by radio shall be deemed to be common carriers. 

No subscription service, in the sense that that term is usually used, is presently 
authorized by the Commission; broadcast station licensees may not transmit 
radio or television programs for reception by the public on home receivers under 
circumstances where such programs can only be received by those members of 
the public willing to pay a specified fee. 

There are, however, presently pending before the Commission a number of 
petitions requesting the authorization of subscription radio or television services 
by broadeast stations and in the broadcast bands. 

The entire problem is now being actively studied. Pending the conclusion of 
its study, the Commission wishes to stress the fact that it has reached no 
determination relative to the merits of subscription radio and television, and 
that these comments are in no way based on any policy decision with respect 
to subsection operations, . 

There has never been any definitive determination, either by the Commission 
or the courts, as to whether the transmission of program material intended 
to be received by those members of the general public willing to pay a fixed 
charge or subscription fee can properly be classified as “broadcasting” within 
the meaning of the present definition of that term in section 3 (0) of the act. 

It would appear, however, that, were the Commission to decide that such 
subscription operations were in the public interest, such programs could be 
classified as “broadcasting” within the meaning of the present language of 
section 3 (o). It might be argued that such programs are not “intended to be 
received by the public” since their intended receipt would be limited to members 
of the public willipg to pay the specified price. But absence of any charge for 
the program is not made a prerequisite of “broadcasting” operations under the 
present language of section 3 (0). 

And the reliance of the broadcasting industry upon advertising revenue, rather 
than upon direct charges to the public, as its principal source of revenue, has 
not been the result of any action by either Congress or the Commission, but 
rather the result of the natural development of the industry. 

It would appear that the primary touchstone of a broadcast service is the 
intent of the broadcaster to provide radio or television program service without 
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discrimination to as many members of the general public as can be interested 
in the particular program as distinguished from a point-to-point message service 
to specified individuals. 

If this is true, subscription services should properly be characterized as a 
type of broadcast service. For while particular subscription programs might 
have a special appeal to some segment of the potential audience, this is equally 
true of a substantial portion of the programing now transmitted by broadcasting 
stations. 

The legislative history of section 3 (0), while admittedly meager, does not 
in any way detract from an interpretation of the language of the section under 
which subscription operations would be held to be broadcasting. At the time 
of the passage of the Radio Act of 1927, which contained no definition of broad- 
casting, there was some discussion of subscription radio, and H. R. 16887, a 
separate bill, wpon which no action was ever taken, had been introduced which 
would have prohibited the “broadcast” of programs for which a fee was charged. 

And in the course of the debates on the bill, Senator Dill, who was the manager 
of the bill in the Senate stated that in his opinion nothing in the Radio Act 
would prohibit the institution of a subscription service and that, while he had 
doubts as to the extent to which the public would be willing to pay for radio 
programs, he did not believe Congress should preclude such a broadcast service 
(see 68 Congressional Record 2880-1). 

The present definition of “broadcasting” was adopted at the time of the enact- 
ment of the Communications Act of 1934, without discussion or explanation in 
the committee reports or in the public debates. It was apparently derived from 
the definition of “broadcasting” which had been adopted at the International 
Telecommunications Conference held in Madrid in December 1932 and incor- 
porated into the radio regulations annexed to the convention signed there. 

A study of the documents surrounding these negotiations also fails to disclose 
any consideration of the question of whether a radio program service offered 
to the public upon the payment of a specified fee would, because of such charge, 
cease to be a broadcasting service. 

The exclusion of subscription services from the classification of “broadcast” 
operations, which would be accomplished by the proposed amendment to section 
3 (o) would not, in and of itself, preclude the authorization of subscription 
operations by licensed stations operating in the broadcast bands. 

The Commission may authorize other services on the broadcast bands if it 
determines that the public interest will be served thereby. 

Adoption of the proposed amendment would, however, have certain significant 
effects upon any subscription operations which the Commission might authorize, 
for there are several provisions of the Communications Act which by their terms 
apply only, or particularly, to broadcasting activities. These include section 
303 (i), which gives the Commission authority to make special regulaticns 
applicable to stations engaged in chain broadcasting; section 307 (d), which 
limits the license term of broadcast stations to 3 years, but permits licenses for 
other classes of radio stations to be for as long as * years; section 315, which 
provides for equal opportunities for legally qualified candidates to use the 
facilities of broadcast stations; section 317, which provides that, in the case of 
broadcast stations, matters paid for or otherwise furnished to the station li- 
censee must be properly announced as such; section 325, which provides no 
broadcast station may rebroadcast a program of another broadcast station 
without express authority of the originating station; section 506, relating to 
coercive labor practices affecting broadcasting ; and section 605 of the act, which 
expressly exempts “the contents of any radio communication broadcast” from its 
application. 

The Commission believes that it would not be advisable to make these various 
provisions inapplicable to any stations which might be authorized to provide 
subscription programs to the general public for home reception. Thus, while it 
is not presently known to what extent networking of subscription operations 
would be either technically or economically feasible, there would appear to be 
no reason why the Commission should not have the same authority over any 
chain operation in the subscription field as it now does over stations engaged in 
conventional chain broadcasting. 

Similarly, to the extent candidates for public office might use subscription 
services, or the program material of such operations be paid for or furnished 
hy commercial sponsors or other groups, it would appear that the provisions of 


75589—56—pt. 114 





206 TELEVISION INQUIRY 


sections 315 and 317 of the act, relating to the handling of such programs over 
broadcast stations, might well be applied to the subscription operations. 

Section 1 of the proposed bill would amend section 3 (h) of the Communica- 
tions Act to classify the operations under consideration as “common carrier” 
operations. Although it might be felt to be desirable to subject subscription 
services to regulation as a public utility, the Commission does not believe that 
classification of these services as operations would appear to be selling program 
material to the members of the listening or viewing public, either developed by 
the station itself or procured by contract with another originating source, rather 
than providing them with a communications service for hire. It has been a 
fundamental concept in the communications field that a person is not a “common 
earrier” of communications where he is providing his subscribers primarily with 
a news or information service, rather than with a communication service en- 
abling subscribers to communicate among themselves. Thus, for example, while 
the furnishing of leased wires or radio circuits by the telephone or telegraph 
earriers is part of their common-carrier activities, the use of such leased wires 
by the news services to transmit news to their subscribers, or by the stock ex- 
change to transmit price quotations, has been held not to involve common-carrier 
operation. 

Similarly, in the case of subscription radio or television program services, the 
subscribing members of the public would be paying for the programs rather than 
for the use of communications facilities. 

Moreover, it obviously is not contemplated that subscription stations would 
have the common carrier obligation of carrying, without discrimination, all 
programs offered for carriage. And since the Commission’s jurisdiction over 
common carriers runs only to their interstate operations, a serious question 
would be raised as to whether particular subscription operations are interstate 
or intrastate, for purposes of the Commission’s common carrier jurisdiction. The 
Commission believes, therefore, that subscription program services do not lend 
themselves to classification as common carriers, pursuant to the provisions of 
title II of the Communications Act. 

The Commission now has authority under title III of the Communications Act 
to adopt such regulations as might be required with respect to matters such as 
the number and type of hours during which subscription programs could be 
broadcast by any station, the number of stations in any community which could 
engage in subscription operations at any one time, or the approved transmission 
standards for such operations. Any subscription service which might be au- 
thorized will be likely to be faced with the natural forces of competition from 
other subscription operations (including “closed circuit” operations by wire of 
the type now utilized in “theater television”), and from conventional broadcasts 
received by the public without direct charge. 

In the absence of experience in this field, we cannot now foretell the effect of 
these natural competitive forces and whether any additional regulatory authority 
would be required in the future. 

Attachment. 

Adopted May 6, 1954. 


The CHArrman. Maybe I can simplify this too: Is there an appli- 
cation pending before the Commission on this? 

Is there one application, or two, or how many are there pending? 

Mr. McConnaucuey. There are three; three systems. But this is 
in general rulemaking. 

he Cuatrman. A rulemaking application. Now do you have 

eny indication as to when you may make a decision on this matter? 
I know we are asking you to make a lot of decisions fast 

Senator Porrer. But they are such easy decisions. [Laughter.] 

Mr. McConnavucuey. I would like to answer that in this way, 
speaking personally, I feel that we should bend every effort with 
reference to tiis rulemaking in allocations, and I feel that we should 
pretty much get that out of the way before we take up the subject 
of subscription television. 

Senator Pastore. May I ask a question at this point? 

The Cuamrman. Yes. 
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Senator Pastore. Isn’t one of the important issues in this rulemak- 
ing process that you are undergoing now, with reference to subscrip- 
tion television, the question as to whether or not you have the author- 
ity under the law. 

“Mr. McConnavucuey. That question certainly does come into it, 
Senator. 

I say it does come into it. I think the general feeling is that pos- 
sibly we do have the authority. But it is not too clear-cut. 

Senator Pasrore. Well now, how does the legal staff feel with 
reference to that, as against these opposing parties ¢ 

Naturally those who are interested in it say you have the authority; 
those who are opposed to it say of course you do not. 

It would be an endless war between two conflicting interests as 
to whether or not you have the authority. But it strikes me that 
it is a matter for the legal staff to decide, and if they are in doubt 
they ought to come to the Congress. 

1 would not waste too much time with that. Why do you have to 
ask outsiders whether or not you have the authority. Your legal de- 
partment ought to determine that. If you don’t think so, you ought 
to come here and get it. 

Mr. Hentey. I would hope that the Senator would not insist upon 
an answer from the legal staff at this time. [Laughter-. | 

As to whether we do have. I agree, however, that I think the staff 
is capable of answering that question to the extent that an answer 
is available. And of coming to the Congress. 

Mr. Cox. Are you podeiby, then, considering a modification of the 
position taken by the Commission at this earlier time? 

Mr. McConnaucuey. I don’t feel that he should try to answer that 
at this time. 

Mr. Cox. Perhaps that is not appropriate. 

Mr. Barrier. There are not the same Commissioners here now. 

Mr. Cox. Not the same personnel? Then my understanding is that 
your scheduling on the decision on these matters would be that the 
allocations proceeding comes first, and that the pending subscription 
proceeding would be decided thereafter. 

Mr. McConnaveuey. I feel—that is my own personal feeling that 
we have to take up this rulemaking, and I think Chairman Magnuson 


pointed out pretty clearly that he thought it took No. 1 priority in 
our work. 


The CHatrman. Yes. 

Mr. McConnaveuey. I feel we have to do it. 

The Cuamman. I think it does. I may be wrong about it, with all 
these problems. 

Mr. McConnavucuey. Along with all the rest of our regular work 
which has to go on. 

The Cuatrman. Yes. But Mr. Henley, I do think that the quicker 
you can resolve whether you have the power—I am not talking about 
the merits of this—so that Congress can act if you have not the power. 
I think in any event, regardless of what you decide in these cases, that 
Congress should give you the power in this matter, the authority to 


act. I think we are agreed on that, aren’t we? 
Mr. Henuey. Yes. 


Mr. McConnavauey. Yes, sir. 
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The CuHatrman. Yes. And that might pose a problem for us as to 
what to do, because you are the experts in the field and we have to 
listen to you. The last few questions we have—I will make them brief 
and this is just general—but some of these stations are having some 
labor troubles, station management. Has there been any tendency to 
try to inject the FCC in these labor disputes at all? 

Mr. Hype. There have been, I think, two instances where sabotage 
of equipment was charged to operators licensed by us; that was the 
charge. But these have been very infrequent. 

In another instance where we undertook to modify the requirements 
as to operators of stations, labor organizations submitted views and 
there were some differences of opinion as to whether we should make 
the changes that were made. 

The Ciamman. That is as to the number of people employed ? 

Mr. Hyver. Yes; this had to do with the class of operator required 
for a certain type station. 

The Cuatrman. There was one case out in California of some kind. 

Mr. McConnavucuey. That is right. 

The Cuarmman. Yes. But generally speaking I think you will 
agree that the FCC should not involve itself in any of these cases as 
between the parties involved. 

Mr. McConnaveney. And we have not been brought into the 
subject. It is only destruction of property, if it is in the public inter- 
est, that we come into that. 

The CuatmrMan. I want to thank the members of the Commission. 
We have taken up a lot of your time, but I think we are quite clear 
on many things in the record that we were not before. And we 
appreciate your coming up here. 

Senator Bricker. Mr. Chairman, before you conclude I would like 
to ask the engineer to come to the desk here for a minute. I would 
like to talk to him. [Laughter.] 

The Cuatrman. I want to say that I hope maybe we can all be 
thinking informally about this matter of political time, because I am 
afraid we have got several bills in—they will all come here—and 
rather than make a report on all the bills, which might be difficult, we 
might arrange sometime in the very near future to sit down and 
discuss them all. 

Mr. McConnavucuey. We would be glad to do that with you. 

The Cuatrman. And then you will send in the answers to the ques- 
tions to fill in the record ? 

Mr. McConnavauey. Right. 

FEDERAL COMMUNICATIONS COMMISSION, 
Washington, D. C., April 9, 1956. 
Hon. WARREN G.. MAGNUSON, 


Chairman, Interstate and Foreian Commerce Committee, 
United States Senate, Washington, D. C. 


Dear Senator Maanuson: We fre happy to provide the following additional 
material concerning the Commission’s testimony before your committee : 

The information helow marked “1” through “VIII” is in response to questions 
posed to the Commissioners (uring the hearings before your committee on Feb- 
ruary 20 and 21, 1956, on which we agreed to furnish answers for the record. 

I. In volume 8 of the cfficial transcript, at pages 328-329, Mr. Kenneth Cox, 
committee counsel, asked if the operational cost of the U wou!d be hither because 
of the extra power required. The operational cost of a television station as far 
as the equipment is concerned is composed of (1) power costs and (2) mainte- 
nance costs. The difference in power costs for UHF and VHF is negligible 
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either at below maximum authorization or at maximum power. The mainte- 
nance costs for the two services depend, in a large part, on the replacement 
cost of parts and tubes in the equipment. Although the Commission does not 
possess detailed data on this, the maintenance costs for the two services are 
understood to be generally comparable. This conforms with the statement of 
Dr. Engstrom, of RCA, who in a recent statement made before your committee 
testified that the equipment and operating costs of maximum power VHF 
and UHF stations are approximately the same. 

II. On page 330 Mr. Cox asked: “Could you tell us how many communities 
got a first local television station in calendar 1955, including the satellites?” 
Twenty-six communities got their first local station on the air in 1955. Of the 
26, 24 were VHF stations and 2 were UHF stations; 4 of these were satellites. 
In addition, 14 communities received their first local television grants, but of 
these none were on the air as of the end of 1955; 11 of the 14 grants were VHF 
and 3 were UHF. 

A second part to this question was: “* * * how many pending applications for 
permits are before the Commission which would give a first local television 
station excluding again satellites and also excluding UHF permits, which have 
been outstanding for more than 6 months?” As of March 9, 1956, there were 24 
VHF applications pending before the Commission, which would give a first local 
service to the community, and 6 UHF applications pending. 

III. On page 364, it was agreed that there be incorporated into the record of 
this committee the statement of the then Chairman of the Federal Communications 
Commission, Mr. Rosel H. Hyde, before the Subcommittee on Communications, 
concerning the status and development of the UHF channels in the United States. 
This statement is enclosed. 

IV. The answer to Mr. Cox’s question, asked on pages 468-469, concerning 
satellite television stations is: A total of 14 stations have been authorized to 
operate on a satellite or a semisatellite basis. The term “semisatellite” is used 
here to refer to satellite stations wich are broadcasting or planning to broadcast a 
small amount of locally originated programs. Of the 14 authorized cases, a total 
of 11 are on the air; 10 of these are VHF and 1is UHF. One of the 3 satellites 
authorized, but not yet on the air, isa VHF and 2 are UHF. 

V. Quoting Mr. Cox from page 481: “Mr. Chairman, as a further means of 
reducing construction and operating costs you cited the amendment of your rules 
in June of 1955 to reduce the minimum power requirement and to eliminate the 
antenna height requirements. Could you tell the commitices how many stations 
have taken advantage of this change in the rule? * * * new or previously exist- 
ing stations * * * how many of them were UHF * * * [is] your rule limited 
to UHF stations?’ 

There are nine stations which have taken advantage of the reduced minimum 
power requirements set forth in the rules amendment of June 1955. These were 
all new stations, both VHF and UHF. Eight are VHF and only 1 of the 9 isa 
UHF station. 

VI. On page 494, Committee Counsel Cox asked Commission Chief Engineer 
Edward W. Allen, Jr., whether there are any UHF broadcast stations now 
operating in the top 12 channels of UHF. There are now a total of five stations 
presently authorized to operate on UHF channels 70-83. However, of these, only 
one is on the air, channel 71 in Harrisburg, Pa. 

VII. At page 572 it was asked how many UHF stations are now operating at 
the presently permitted maximum of 1,000 kilowatts. There were, as of February 
29, 1956. 6 UHF stations operating at 1,000 kilowatts. 

VIII. On page 573, Mr. Cox asked if the Commission had any information 
as to the probable cost of a 5,000-kilowatt transmitter, as compared to a 
VHF transmitter? The Commission has no prices on such a transmitter. It is 
still in the experimental stage. 

IX. The question of this Commission’s power and policy concerning advertising 
on radio and television asked on page 608 of the transcript has been answered by 
my letter to you dated March 15, 1956. 

X. The following aditional questions were submitted to the Commission at the 
conclusion of the Commission’s testimony : 

1. Has the Commission done anything with regard to the following matters 
during the last year, aside from the institution of its Network Study? 
(a) National spot representation by networks. 
(b) Coaxial cable and microwave charges. 
(c) Ownership of AM and TV networks by the same organization. 
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(d) Ownership of station by networks. 
(e) Multiple ownership of stations by nonnetworks. 
(f) Duration of networks contracts. 

The Network Study is presently studying topics (@), (c), (d), and (f) 
above. As to topic (b) above the Commission's Common Carrier Bureau has 
made studies of the telephone company’s program transmission services, 
rates, and regulations. As to topic (e), on February 24, 1955, the United 
States Court of Appeals for the District of Columbia Circuit held, in Storer 
Broadcasting Co. v. United States and the Federal Communications Com- 
mission (220 F. 2d 204) that the portion of section 3.63 (a) of the Commis- 
sion’s rules fixing maximum limits on the numbers of television stations 
under common ownership was invalid because of the lack of provision for a 
hearing on applications for television stations exceeding the maximum num- 
ber specified in the rule. This decision has been appealed to the United 
States Supreme Court, before which oral argument was held on February 28 


and 29, 1956. It is hoped that a decision will be rendered during the current 
term. 


2. Questions of exclusivity : 

(a) Is it planned that your study will look into the question of whether 
exclusivity of affiliation and territorial exclusivity continue to be practiced, 
despite the provisions of the Chain Broadcasting Regulations? 

Answer. Yes; as set forth in Network Order No. 1. 

(b) Have you instructed your study committee to consider and evaluate 
Mr. Plotkin’s suggestion for dealing with the exclusivity problem? 

Answer. This and related suggestions will be considered by the study 
committee. 

(c) Do your plans in this field include discussion of the problem with 
affiliates, independent stations, competing networks, national spot representa- 
tives, and other segments of the industry? 

Answer, Yes; the Network Study staff has already met with the networks 
and national spot representatives. 

2. Questions of more complete financial information : 

(a) Has the Commission done anything about the proposals set forth by 
Mr. Jones concerning uniform accounting procedures? 

Answer. Yes. The Network Study has this problem under consideration. 

(b) Has the Commission looked into the matter of whether the networks 
follow reasonable and equitable policies with regard to paying for electrical 
interconnection of affiliates, and in other respects treat their various affiliates 
fairly? 

Answer. Yes. 

XI. On page 143, in answering a question posed by Senator Monroney, I stated 
that there was no examiner’s report finding that to grant a VHF channel to an 
area that was at present solely a UHF area would destroy the UHF’s. On going 
into this more fully, I find that on January 20, 1956, an examiner concluded on 
the record that a UHF station would go off the air in Saginaw, Mich., if a nearby 
VHF station assigned to Flint, Mich., went on the air at the proposed transmitter 
site. This would not, however, furnish the first VHF signal in the area, (See 
initial decision of Hearing Examiner Herbert Sharfman, In re Application of 
WJR, the Goodwill Station, Inc., pages 76-77, paragraphs 18-21, Docket No. 
11412.) 

This letter elaborates on testimony before your committee. Accordingly, [ 
would appreciate having this additional information inserted in the official 
transcript. 

Sincerely yours, 


Grorce C. McConnavauHey, Chairman. 


STATEMENT OF CHAIRMAN Rose. H. HYDE ON THE STATUS AND DEVELOPMENT OF THE 
UHF CHANNELS IN THE UNITED STATES 


Mr. Chairman and members of the committee, my name is Rosel H. Hyde. | 
am Chairman of the Federal Communications Commission. 

I appreciate this opportunity to join you in a discussion of the status and de- 
velopment of UHF channels, for the fate of the UHF channels is a matter of 
great import in the development of our Nation’s communications system. 

The problem which confronts us today stems basically from the fact that the 
television service began in one part of the frequency band—the VHF. Now, that 
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service has been expanded into another and substantially higher portion of the 
spectrum—the UHF, or ultra high frequencies. 

The stations in operation prior to June of 1952 all operated in the VHIF. And 
all of the television equipment—transmitting and receiving—was geared to 
VHF operation. The UHF stations require new types of transmitting equipment 
and, in order for the stations to be received, the public must either purchase new 
receivers or make extensive changes in existing receivers. In short, UHF opera- 
tion requires substantial changes by manufacturers and by the public, and there- 
fore has a significant impact on advertisers, networks, and all other elements 
in the industry. 

| think it necessary to an understanding of the problems that are presented 
that we review and keep before us the principal events and considerations which 
have brought this situation about. I shall, therefore, set forth briefly the factors 
which led to the utilization of the UHF band and the manner in which it was 
to be used. I shall indicate specifically why we could not place all television in 
the VHF, why we intermixed VHF and UHF channels in the same community, 
anad why we provided for wide coverage areas for all stations. I shall also 
analyze the growth of television stations since the lifting of the “freeze” and 
the current financial reports of new VHF and UHF stations. Finally, I shall 
touch on the measures the Commission has under consideration affecting UHF. 

Television is a newcomer in the art and industry of communications. You 
will recall that commercial television began in 1941 but was blocked from normal 
development as a result of the wartime freeze, which lasted until October of 
1945. ‘Lhe utilization of the UHF band is an even more recent development. In 
the sixth report and order, adopted April 11, 1952, after 3 years of extensive 
hearings in which hundreds of experts were heard and thousands of exhibits 
were carefully studied, the Commission promulgated a nationwide Table of 
Television Assignments and rules and standards to govern the television broad- 
cast service. For the first time commercial television stations were authorized 
to operate in the frequency band 470—890 Mc., commonly known as the UHF band. 
This table of assignments provided for assignments of both VHF and UHF chan- 
nels in the same community. In addition, the rules and standards governing the 
television broadcast service adopted by the Commission at that time specified 
the powers and antenna heights that stations operating on VHF and UHF chan- 
nels might employ. 

It was apparent that the 12 VHF channels allocated for commercial television 
would not be adequate for a competitive nationwide system of television broad- 
casting. And it was equally apparent that realistically there was little prospect 
for allocating to television more channels in the VHF portion of the spectrum. 
To do so would have required that other highly important radio services would 
have to be deprived of frequencies vital to their operations. These other services 
include the use of radio frequencies for FM as well as for police, fire, aeronautical, 
petroleum, utility, railroad, and other nonbroadcast services. Accordingly, the 
plan adopted by the Commission in its sixth report and order provided for use 
of the 12 VHF channels and, in addition, for the use of 70 UHF channels. In 
reaching this decision the Commission rejected another proposal which had 
been made—that all television be moved to the UHF band. For at that time 
there were 1 or more VHF stations in operation in 63 of the most populous 
centers of the United States. At the end of 1951 close to 15 million families, 
located principally in and around these 63 areas, had VHF sets. In many of 
these cities set saturation was more than 50 percent. The assignment of all 
television stations in the UHF would have had staggering consequences, not only 
to the industry but to the public as well. The investment of consumers in VHF 
at that time amounted to billions of dollars. Similarly, the industry, including 
broadcasters, manufacturers, service and repair people, had invested untold 
millions in the VHF. 

To put the matter simply, if we were to provide an adequate number of tele- 
vision facilities, if we were to meet the need for multiple and local sources of 
expression, if we were to meet the need for adequate service, then we had no 
other choice—we were obliged to use not only the 12 channels available in the 
VHF portion of the spectrum but also 70 channels in the UHF band. We must 
not lose sight of the fact that the assignment plan must serve not only for the 
present but for the future. It must serve as the basis for the long-range develop- 
ment of our national television service. 

A reference to the pattern of development of AM emphasizes the importance 
of this long-range viewpoint. Twenty years after the institution of the aural 
broadcast service there were less than 900 stations. From time to time the view 
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had been expressed that this country could not support more than that number 
of stations. The fact is, however, that since 1945 the number of operating AM 
stations has increased almost threefold, so that today there are approximately 
2,600 radio broadcast stations. An assignment plan that limited AM to 900 
stations obviously would not have been in the public interest. 

With the increased demand for television service following the end of World 
War II, it was perfectly clear that 12 channels were not enough to do the job 
needed to be done. 

It was necessary, therefore, to use both VHF and UHF channels. And, for 
reasons which I shall discuss in some detail, it was necessary also to make both 
VHF and UHF assignments in the same community in order to avoid serious 
limitation on the number of services that might be provided. Indeed, of the 100 
most populous markets, the Commission felt that the assignment of UHF chan- 
nels in addition to VHF was needed in 70 of these top markets. Thus, UHF was 
needed to provide the fourth commercial local station in 24 of those communities, 
the third commercial local station in 29 communities, and the second commercial 
local station in 17 communities. In another 17 of these top 100 markets only 
UHF assignments were made. Some examples may help to illustrate the prob- 
lem: The Boston metropolitan area is able to support 17 radio stations. Are 
3 commercial VHF stations adequate to meet the needs of that community? 
The Baltimore metropolitan area supports 11 radio stations. Are 38 VHF 
stations adequate to meet its needs? The Chicago metropolitan area supports 
approximately 30 radio stations. Are 4 commercial VHF stations adequate to 
meet its needs? The same question may be asked of many, many other leading 
markets. To ask the question is to answer it, for the answer is indeed obvious. 

But there is a further consideration which impels the intermixture of UHF 
and VHF assignments. Technically, it is the most efficient way of allocating 
the scarce and precious television frequency space to maximize the number of 
assignments. As we have pointed out: 

“* * * VHF stations are capable of providing a greater coverage than UHF 
stations. Hence a more extensive television service is made available where 
some VHF assignments are made in as many communities as possible than where 
only VHF assignments are made in some communities and only UHF assign- 
ments are made in the other communities.” 

Stated otherwise, if we do not arbitrarily limit the assignment of VHF sta- 
tions, we achieve a greater flexibility in the utilization of these assignments 
and as a result are enabled to use them more often and where needed most. 

The Commission concluded, therefore, that intermixture was necessary. How- 
ever, even had we been willing to limit arbitrarily the number of channels in 
communities—even had we been willing to utilize a less efficient method of assign- 
ing the VHF portion of the spectrum—even so, we would not have eliminated 
the effects of intermixture. For eliminating the intermixture of VHF and UHF 
assignments in the same cities would not have eliminated the overlap of VHF 
and UHF service areas. And there is the rub. For one of the principal dif- 
ficulties facing most UHF stations is that they are within the service areas of 
large VHF stations. 

But the difficulties in the long-run development of UHF would, in my opinion, 
have been greater than they are today if we had failed to intermix. At the 
time of the lifting of the freeze there were 108 television stations operating 
throughout the United States. These were all VHF stations, and they were 
located in 63 of the top markets in the United States—markets which contain 
over 60 percent of the Nation’s population and which account for anproxi- 
mately 60 percent of the Nation’s retail sales. If we had not assigned addi- 
tional UHF stations to these very important population and economic centers, 
then for a certainty the UHF would have been permanently relegated to an 
inferior position in the television service. For if we had assigned the UHF 
service to the smaller communities only, then such incentive as presently exists 
for equipment manufacturers to produce reliable low-cost. all-channel tuners or 
converters, or to produce UHF high-powered transmitting equipment, would 
have been very substantially lessened. 

In recent weeks some currency has been given to proposals for the reallo- 
cation of the spectrum assigned for television broadcast stations. Sometimes it 
is suggested that we reallocate the VHF portion of the spectrum so as to provide 
one or more additional VHF channels and then assign all stations in the VHF. 
On the other hand, it has also been suggested that we move all stations into 
the UHF. Both proposals have an obvious appeal. For—in one fell swoop— 
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they would eliminate the disparity between stations; put all stations on an 
equal competitive basis ; and thus remove the UHF problem. 

But the very factors that made such moves impracticable 2 years ago when 
the sixth report and order was adopted still exist, and perhaps in even more 
intensified form at this time. The needs of other services in the VHF portion 
of the spectrum are at least as great now as they were several years azo. 
You will recall that these include other broadcasting services, such as FM: 
They also include many other services such as police, fire, aeronautical, petro- 
leum, utility, and railroads which are not only important to the national econ- 
omy but also to public safety. In these services many thousands of stations 
are operating. New lodgings in the spectrum would have to be found to house 
these services, with a resulting chain reaction of dislocation. And even the most 
drastic action would secure only a few additional VHF channels, hardly enough 
to supplant the 70 UHF channels. In view of the cost, the widespread disruption 
and confusion that would result from any effort to move these stations else- 
where in the spectrum, it must be concluded that a proposal to obtain more 
VHF channels for television to replace UHF channels is infeasible and imprac- 
ticable. . 

And the impact upon the public and the industry of a move of all stations to 
the UHF would be far greater now than it was 2 years ago: For since the lift- 
ing of the freeze the number of VHF receivers in the hands of the public has 
increased from approximately 15 million to 30 million. And the number of 
stations operating on VHF channels has increased from 108 to 250. Similarly, 
the investment of the industry, including broadcasters, manufacturers, service 
and repair people, has increased several fold. Here, too, the disruption and 
dislocation, and uncertainty and confusion, make this proposal infeas*ble and 
impracticable. 

1 have dealt at some length with the salient considerations involved in the 
assignment of channels because of the importance of these matters to the national 
television structure. A second and equally important problem arises from the 
nature and extent of the service area that should be provided for television 
stations authorized to operate on the assigned channels. 

It was our objective to provide the whole of the American public—including 
people who reside in cities, farms, and rural areas—in all parts of this country, 
with at least one television service. In addition, it was our objective—wherever 
practicable—to make it possible for the American people to be provided with a 
choice of two or more television services. Further, it was our objective to make 
a nationwide service available at the earliest practicable date. We assumed that 
in the immediate future, at least, television service would originate from the 
larger cities where there was a substantial economic base for their operation, in 
terms of population and purchasing power. Consequently, if persons outside 
these cities were to obtain television service in the near future, it would have to 
come from stations in the large centers. 

In the light of these objectives and considerations it was the Commission’s 
decision that all stations should have the potentiality of relatively wide coverage. 
Further, we concluded that the high power which was necessary for wide cover- 
age was further desirable since it made possible a better grade of service to the 
viewer within the service area. We, therefore, authorized the use of high power. 

I think you can see that in terms of the public interest there is substantial 
justification for providing television stations with wide coverage. However, the 
fact is that the transmitters necessary to provide such high powers for the UHF 
have not yet been developed. The result is that the approximation to comparable 
coverage that we hoped would be possible between VHF and UHF stations has 
not yet been attained. 

Now, I should like to review briefly the growth of television stations since the 
lifting of the “freeze” and the current financial status of these new stations. I do 
not propose to burden the committee with the detailed data, but rather I shall 
set out the highlights of our analysis. The summary figures are available in these 
tabulations which I have had prepared for this proceeding. In addition, I would 
like to make available copies of a previous report which the Commission released 
on the UHF situation. 

As you know, there has been a very rapid expansion in television during the 
past 2 years. There are well over three times as many stations in operation now 
as compared with April 1952. Of the 377 commercial stations on the air as of 
May 1, 1954, 127 were UHF. 

On the basis of applications already received, there could be a total of 673 
commercial stations. Of these, 404 would be VHF and 269 UHF. By compari- 
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son, in our allocation plan, we provided for approximately 550 commercial VHF 
and 1,300 commercial UHF stations. 

Now, how extensive is intermixture of VHF and UHF stations in the same 
community? The great majority of UHF stations on the air—68 percent—do not 
operate in the Same community with a local VHF station. Another 26 percent of 
UHF stations have only one VHF station in their same community. Only a 
handful—6 percent of the UHF stations—are in communities with two or more 
VHF stations. I want to emphasize that I am now talking about intermixture 
in the same community. However, intermixture on an area basis—that is, VHF 
signals coming in from outside communities—is very general. 

I said a moment ago there could be 673 commercial stations on the basis of 
stations authorized and applications pending. This, however, presumes two 
things: (1) That all stations on the air will continue in operation; and (2) that 
all permit holders will eventually build stations. 

Let me indicate what has been our experience thus far with both of these 
factors. Thus far, a total of 77 permittees have canceled out their authoriza- 
tions before going on the air or have ceased operation after going on the air, 
These 77 include 138 VHF and 64 UHF. Thus the number of UHF cancellations 
is half as large as the total number of the UHF stations in operation. However, 
it should be noted that few of the dropouts had actually gone on the air—2 in 
VHF and 10 in UHF. 

In the great majority of cases where UHF permittees have canceled, they 
faced substantial VHF-only set saturation in their markets. This was true 
not only in communities in which a VHF station was in operation in their com- 
munity, but also in communities which had no local VHF station. It is also 
true that in a number of these communities VHF-set saturation was relatively 
low in May 1952, when the Commission had just lifted the “freeze”. Such VHF- 
set saturation developed between then and the end of 1953 as the result of two 
factors: New VHF stations going on the air, and increased coverage of existing 
VHF stations. 

There are now 120 UHF permits outstanding, in addition to the 127 UHF 
stations on the air. Over 60 percent of the 120 UHF permits outstanding are 
now at least 8 months old. We do not know when these 120 UHF permit hold- 
ers will go on the air. We do know that they face the task of overcoming con- 
siderable VHF-only set saturation. This is particularly true of the 49 UHF 
permittees scheduled to go into 33 prefreeze markets. To a somewhat lesser 
degree, it is also true of 40 UHF permittees authorized for operation in 40 
UHF-only markets where there are no UHF stations now in operation and no 
UHF-only circulation, but where there is considerable VHF-set ownership. 

Previously, I have indicated that if UHF is to achieve comparable coverage 
with maximum-po ver VHF stations, it must have higher power. In fact, it 
would require radiated power of 1,000 kilowatts. This calls for a transmitter 
with rated power of 5Q kilowatts or more. RCA, GE, and DuMont have advised 
that such transmitters are currently under development, but they are not likely 
to be available commercially until late 1955 or mid-1956. 

The bulk of UHF transmitters now in operation are relatively low-powered. 
They have a rated power of 1 kilowatt and with high-gain antennas they oper- 
ate at approximately 20 kilowatts. The highest rated UHF transmitter cur- 
rently in operation is 12 kilowatts; with high-gain antennas these operate at 
approximately 200-240 kilowatts radiated power. 

With the transmitters now available to UHF operators, they generally cover 
their local community, but they cannot reach out as far as VHF stations nor can 
they overcome poor viewing conditions as well as VHF stations. 

We do not know precisely how many UHF sets are presently in the hands of 
the public, but the best information available indicates that the figure is some- 
where between 2 million and 3 million. A survey made in November 1953 by a 
commercial organization indicated that as of that date there were 27.5 million 
families with a television receiver, including 1.8 million families who were 
equipped for UHF reception. In this connection, it is important to note that 
factory production and factory sales of combination VHF-UHF receivers have 
both gone down rather substantially between October or November 1953, and 
March 1954. 

The financial statements of the stations taken as a whole should reflect broadly 
the various factors operating in the industry. However, because there has 
been a sudden expansion of stations and because most of the postfreeze sta- 
tions have had a relatively short operating experience—their average age is 
only 9 months—the financial pattern at this point is still somewhat confused. 
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However, the financial reports of the industry for 1953 and the first quarter of 
1954, which we have collected and analyzed, do reveal some broad trends, and 
are of considerable importance for the light they shed on the UHF problem. 

First, I should like to report on the overall 1953 financial experience of the 
television industry. The industry, as a whole, had a prosperous year. ‘Total 
revenues were $430.8 million. Income, before Federal income tax, was $68.4 
million. The average prefreeze station had revenues of $1.9 million and income, 
pefore Federal income tax, of $658,000. The 4 networks and their owned and 
operated stations, as a group, had revenue of $231.7 million and income of $18 
million. 

With respect to the postfreeze stations, let me first give you an overall view 
of their investment. As of the end of 1953, the postfreeze VHF stations reported 
a total investment in tangible broadcast property (transmitters, studios, land, and 
puildings, ete.) of $41 million, an average of $376,000 per station. The UHF 
stations reported an investment of $30 million, an average of $300,000 per station. 

To measure the experience of postfreeze stations in terms of profit and loss, we 
are using as our benchmark the reports of the stations detailing their operations 
during the 3 months—January, February, and March 1954. This is necessary 
because of the varying periods that these new stations have been in operation and 
their very limited experience overall. The information pertains to 175 of the 
192 postfreeze stations that were in operation by November 1, 1953. 

About 37 percent (33 stations) of the postfreeze VHF group reported profitable 
operation during the first quarter of 1954. By contrast, only 15 percent (13 
stations) of the UHF group were profitable during the same period. 

The average monthly profit of the profitable VHI° and UHEF stations was about 
the same—between $10,000 and $11,000. However, the monthly losses experi- 
enced by the losing UHF stations were substantially higher than for the losing 
VHF stations—between $10,000 and $11,000 for the UHF’s, and $7,000 for the 
VHF’s. 

Thus far I have discussed the economic condition of postfreeze stations in terms 
of profitability. I think it important that we view these data in another light, to 
determine the number of these stations which suffer continuing substanial 
monthly losses. We find that 25 percent of the postfreeze VHF stations, as con- 
trasted with 60 percent of the UHF stations, reported substantial monthly losses. 

I have described in very broad terms the growth, development, and present 
status of UHF television. When examined in detail the problem is exceedingly 
complex: In some degree it varies from market to market, and it changes from 
month tomonth, Some of the facts are readily measurable; others are not. The 
applicability of some of the factors is not limited to the UHF only. Such factors 
as size of the market, the number of stations already in existence, the resources 
and experience of station operators, will influence the success of any station, 
VHF or UHF. Thus, any generalization which is drawn may have only limited 
applicability in understanding the present status of any individual UHF opera- 
tion. 

With these caveats and qualifications in mind I believe we can draw at least 
the general outlines of the problems and difficulties that confront the UHF broad- 
caster. I have pointed out that 68 percent of all operating UHF stations are in 
markets with no competing VHF station. But intermixture of service areas is 
far more general, and I would say that the typical UHF broadcaster finds himself 
in competition for the viewing audience with one or more VHF stations. 

In this competition the disadvantage of the UHF station in coverage is two- 
pronged: In most cases he finds that his own service area is already effectively 
covered by high-powered VHF stations located in large urban markets: UHF 
stations frequently are in the position of providing duplicate coverage. And it 
is well known that national advertisers seek as far as possible to avoid duplicate 
coverage. The second disadvantage stemming from inequality of coverage is that 
where VHF and UHF stations are in the same market, the national advertiser 
can reach many more people by buying time on the VHF rather than the UHF 
station. 

Sut most important in my view is the receiver difficulty with which UHF 
stations must contend. This difficulty arises from the fact that VHF receivers 
in the hands of the public cannot receive transmissions from the UHF station 


without conversion. This I believe is the most critical disability facing the 
UHF. 


There are relatively few large-sized markets in which UHF stations can be 
located, which do not already have 25 percent or more VHI'-only set saturation. 
Thus the new VHF operator will often find a ready-made substantial market in 
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the sense that the public will receive his signal merely by a twist of the dial. 
The UHF operator, however, must actively sell and promote the sale of UHF 
converters which may cost $50-75, and which may not operate altogether suc- 
cessfully. Or he must persuade the public that in the purchase of new sets 
they ought to buy receivers which will tune all channels including the UHF chan- 
nels, and such combination receivers may cost the consumer substantially more 
than a VHF only receiver. 

To accomplish this task of building audiences, the UHF operator must make 
his service sufficiently attractive so that the listener will voluntarily incur the 
added expense involved in the conversion of his VHF receiver or in the pur- 
chase of a new all-channel receiver. In a community which is not reached by 
VHF service, the UHF station can expect gradually to build up a UHF audience. 
At best, the process is slow and costly to the station. 

At the other end, where there are two or more local VHF stations or signals 
from outside stations serving the same community, and especially where these 
VHF stations are bringing in popular network programs, the incentive to con- 
vert or to buy UHF equipment, which is higher priced, is substantially weakened. 
And, where UHF-set circulation is low, obviously advertisers and networks are 
reluctant to place their programs on the UHF station. And so, to the extent 
that these factors apply to individual cases, the circle is complete. The audiences 
of UHF stations are limited. They can be increased by obtaining network 
programs, The UHF stations do not get sufficient network programs because they 
do not have an audience. 

This set-conversion problem also has serious long-run implications. While 
UHF stations are on the air, they are an active force in persuading people in 
their community to buy UHF equipment. But if the UHF station becomes dis- 
couraged as a result of slow conversion, or if it does not have the financial re- 
sources to wait out the period necessary to achieve substantial UHF-set circu- 
lation, and it goes off the air, then, what are the consequences? The chances are 
that progress will be halted in building up UHF-set circulation, only VHF-only 
sets will be purchased and it will be even more difficult in the fuutre for new 
UHF stations to operate in that community. In other words, so long as VHF- 
only receivers are manufactured and retailed and purchased time alone will not 
solve the UHF problem in many, many communities. 

In brief, then, the UHF problem, generally speaking, stems from three limita- 
tions: The limitation of low UHF set ownership, of coverage, and of programing. 
These limitations are substantial and I must state my own conviction that 
there is no one magic solution to the problem. Nevertheless, there are measures 
which may help overcome some of the present handicaps of UHF. Some, the 
Commission itself has proposed; others have been urged on the Commission 
by outside parties. I would like to review these proposals with you, although I 
cannot of course state the ultimate decision which my colleagues may reach in 
their consideration of any one of these proposals. 

First, the problem of coverage. On March 11, 1954, the Commission issued 
a notice of proposed rulemaking, looking toward the upward revision of its 
requirements with respect to the minimum power which UHF stations might 
utilize. In the Commission’s notice it pointed out that requirements of power 
by UHF stations were made in the light of the equipment which was then 
available. At that time transmitters capable of producing an effective radiated 
power in the order of 100 kilowatts were not available in the UHF. Since the 
adoption of the sixth report, it appears such power has become available and can 
be accomplished with a transmitter with a rated power of 5 kilowatts. Accord- 
ingly, the Commission proposed to require all UHF stations to operate with a 
transmitter with a minimum rated power of 5 kilowatts. The time afforded 
interested parties for the submission of views expired on May 17, 1954. 

Another proposal for extending coverage was made in two petitions filed 
by parties requesting an amendment of the television broadcast rules so as to 
authorize the use of new techniques for extending the service of television 
stations. These techniques have been labeled as satellites and boosters. The 
satellite operation contemplates the operation of a subsidiary station on a 
different channel than is authorized for the operation of the main station. The 
booster technique contemplates the operation of a subsidiary station on the 
same channel authorized for the main station. Both petitions which have been 
filed and are presently pending before the Commission request the authorization 
of satellites and boosters on both the VHF and the UHF channels. The Com- 
mission has already authorized Sylvania Electric Co. to experiment with satel- 
lites and several parties, including RCA, WSM, Adler Communications Labors- 
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tories, and Associated Broadcasters, to experiment with boosters. The results 
of these experimental authorizations will undoubtedly help the Commission in its 
final decision. 

The problem of building of UHF set ownership is, as I have pointed out, of 
major significance in the present situation of UHF stations. This problem need 
not be one of indefinite duration, however. First, if the manufacturers of receivers 
were to manufacture only all-channel tuners, obviously this problem would dis- 
appear as new sets were purchased. The data I have furnished sets out the ex- 
tent to which all-channel tuners have been manufactured. Further, the problem 
would be considerably lessened if set conversions were rendily accomplished. 

The Commission’s authority in this area is virtually nonexistent. But to the 
extent that actions in other fields within our competence and juris:liction have a 
bearing on this problem I think it appropriate to raise it at this time. The 
committee is aware that on December 23, 1953, the Commission issued a notice 
of proposed rulemaking, looking toward a revision of its mutiple ownership 
rules. The rules in effect specify a five-station maximum for television stations 
without distinction between UHF and VHF. ‘The revision proposed by the 
Commission is to increase the maximum permissible ownership of television 
stations to 7—no more than 5 of which may be in the VHF band. In its notice 
the majority of the Commission stated their view that this amendment would 
help encourage the development of the UHF band. This proposal is designed 
to encourage large organizations with program production, know-how, and re- 
sources, to enter into the UHF field, in the ownership and operation of stations. 
To the extent that this is accomplished and results in the rendition of full net- 
work programs over UHF facilities on a regular basis, a direct incentive would 
be furnished te persons within the service range of such stations to convert to 
UHF. Moreover, to the extent that a number of major networks have UHF 
stations with popular programs, the greater the incentive to manufacturers to 
turn out all-channel receivers only and highpower UHF transmitters. Accord- 
ingly, although no action can be taken by the Commission directly with respect 
to the UHF receiver problem, it might be that the liberalization of the multiple- 
ownership rules would help indirectly in some measure to reach the same 
result. 

On March 9, 1954, a Senate bill, S. 3095, which generally looked toward the 
same objectives as the Commission’s proposal, was introduced in the Senate. 
This bill proposed to add a new section to the Communications Act, which would 
regulate the multiple ownership of television broadcast stations. The Commis- 
sion’s views on this bill were submitted to the full committee yesterday. 

In addition, on May 11, 1954, a proposed amendment of H. R. 8300 was intro- 
duced, which would exempt from the 10-percent excise tax all television sets with 
built-in UHF tuners. 

And now let us consider proposals designed to assure UHF stations better 
programing. Under the present provisions of the Commission’s. chain broad- 
casting rules a network affiliate, which renders coverage to a substantial portion 
of the service area of a station located in another community, may contract witha 
network organization to preclude the station in that other community from carry- 
ing network programs which the affiliate carries. The network affiliate may do 
so, even though the program’s sponsors and the network itself desire that they 
be broadeast by the latter station also. On April 1 of this year the Commission 
issued a notice of proposed rule making, looking toward a revision of this sec- 
tion of its chain broadcasting rules. The change proposed by the Commission 
would continue to recognize the right of an affiliate to contract with the network 
to preclude stations located in the same community as the affiliate from taking 
programs of the network. The proposed rule wou!d overate to the henefit of 
UHF stations where the existing rule, because of the wide latitude afforded the 
VHF affiliate, has operated to preclude UHF stations from obtaining network 
programs where the sponsor desires to broadcast over the UHF facilities. The 
time for the submission of views by interested parties expired on May 10, 1954, 
and that proposal is presently pending before the Commission for final action. 

On April 29 a further proposal, seeking a revision of the Commission’s network 
rules, was filed. That proposal requests an amendment of the chain broad- 
casting rules to provide, in effect, that 1 year from the effective date of the 
amendment at least one-third of network television affiliates receiving revenue 
from the sale of network time be UHF stations and that 2 years from the effective 
date of the amendment at least one-half of network television affiliates receiving 
revenue from the sale of network time be UHF stations. That petition is 
presently pending before the Commission. 
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More recently, on May 18, 1954, a bill was introduced in the Senate (S. 3456) 
which looks toward a revision of the Communications Act to give the Commis- 
sion authority to “establish rules and regulations and make orders with respect 
to networks and such of the activities as affect licensed broadcast stations to 
operate in the public interest.” 

In addition to the foregoing proposals designed to assure UHF stations a high- 
quality-program fare, a number of petitions have been filed with the Commission 
relating to subscription television. Subscription television takes various forms, 
but basically it is a technique for coding or scrambling the transmitted signal so 
as to produce a distorted picture and unintelligible sound at any receiver which 
is not equipped with appropriate decoding or unscrambling devices. The sys- 
tems contemplate a regular charge by the operator of the system for the periodic 
purchase of the “code” or “key” to activate the decoding units. Developmenttal 
and experimental research has been carried on for some time and there are 
presently several different systems in various stages of experimentation and 
development. From time to time, upon request of interested parties, the Com- 
mission has granted special authorizations to permit developers of subscription 
television systems to use broadcast facilities for such developmental work and 
experimental operations. Among other things, the proponents of the system urge 
that the operation of subscription television by UHF stations will open the way 
to many new avenues of attractive programing and thus speed up set conver- 
sions; and also that it will supplement the revenues of such stations. In addi- 
tion, it is alleged that subscription television will free stations of their depend- 
ency on networks. These petitions are presently pending before the Commis- 
sion. 

Also, there is now pending H. R. 6431, a bill to amend the Communications 
Act with respect to its application to subscription radio and television. Last 
week in reply to a request from the chairman of the House Interstate and Foreign 
Commerce Committee, the Commission submitted its comments on this bill, and 
I would like to make a copy of the Commission’s comments available. 

Thus far I have described those proposals made by the Commission and by 
interested private parties which are related to the three principal problems that 
I have described, i. e., coverage, UHF set ownership, and programing. In addi- 
tion, there have been filed on April 29 of this year a couple of miscellaneous 
proposals, looking generally toward a relaxation of the Commission’s rules with 
respect to the operation of UHF stations. One request seeks a revision of the 
Commission’s technical standards to authorize what has been described in the 
request as “binaural third dimensional or stereophonic sound”—designed to 
provide “* * * tonal perspective with movement and quality and * * * a feel- 
ing of realism.” A further request for the amendment of the Commission's 
operating requirements of UHF television stations seeks an amendment of the 
Commission’s rules “so as to authorize aural transmissions by stations with 
varied fixed images rather than moving images as the rule presently requires. 

In addition to these requests a further request presently pending before the 
Commission seeks a suspension of the further processing and grant of construc- 
tion permits in the television broadcast service until such time “that the Com- 
mission may adequately study, particularly in the light of forthcoming Senate 
hearings, as adjustment of the inequities presently existing between UHF and 
VHF television stations.” 

In conclusion I should like to state that this meeting between representatives 
of the Government and the industry can be helpful in adducing all relevant 
data so that we may explore fully all facets of the problem. The Commission 
will, of course, cooperate to the fullest extent with this committee. 


FEDERAL COMMUNICATIONS COMMISSION, 
Washington, D. C., April 11, 1596. 
Hon. WARREN G. MAGNUSON, 
Chairman, Interstate and Foreign Commerce Committee, 
United States Senate, Washington, D. C. 


DEAR SENATOR MaGNusON: I have your letter of April 3, 1956, referring to the 
information the Commission was requested to supply for the record during the 
appearance of the Commissioners before your committee. Eleven items are 
listed on which additional information is sought. 


The information requested in items 2 through 11 have been supplied in my 
letter to you of April 9, 1956. 
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Item 1 asks for the average cost of construction of UHF television stations. 
During my testimony I read into the record the average cost of construction for 
UHF stations for 1953 as $300,493 (transcript p. 328, as corrected). 

I will be happy to furnish any additional information that you may require. 

Sincerely yours, 
GrorGE C. McConNAUGHEY, Chairman. 


The Cuamman. The committee will now recess until 10 o’clock on 
Monday morning, at which time we will begin to hear outside 
witnesses. 

(Whereupon, at 12:27 p. m., the committee was adjourned, to re- 
convene at 10 a. m. Monday, February 27, 1956.) 








APPENDIXES 


APPENDIX I 
RADIO AND TELEVISION ADVERTISING 


UNITED STATES SENATE, 
COMMITTEE ON INTERSTATE AND FOREIGN COMMERCE, 


February 8, 1956. 
Mr. JoHN W. GWYNNE, 


Chairman, Federal Trade Commission, 
Pennsylvania Avenue at Sizth Street, 
Washington, D. C. 

DeaR Mr. GWYNNE: It has come to my attention both through complaints 
from the public and from my own observations that there is a great deal of 
objectionable and possible fraudulent advertising being broadcast over radio sta- 
tions in the Washington area. 

I wonder if you would advise me if the Federal Trade Commission maintains 
any continuing check, monitoring service or otherwise, on the contents of such 
radio advertising. Would you please advise me for use of the Senate Inter- 
state and Foreign Commerce Committee in our pending investigation in radio 
und television, what if any procedures are followed by the Federal Trade Com- 
mission in guarding the public interest in connection with such radio adver- 
tising. 

Very truly yours, 
WARREN G. Maenuson, Chiuiriman. 


FEDERAL TRADE. GOMMISSION, 
OFFICE OF THE CHAIRMAN, 
Washington, D. C., February 9, 1956. 


Hon. WARREN G. MAGNUSON, 


Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate, Washington, D. C. 


My Dear SENATOR: In reply to your inquiry of February 3, 1956, the Com- 
mission requests and receives the written continuities of all radio and television 
advertising originating from individual stations, for one selected 24-hour period 
approximately every 3 months. This applies to all commercial advertising ex- 
cept that over which the Commission has no jurisdiction. Enclosed herewith 
is a specimen of the form upon which such requests are regularly made. 

However, we do not put the individual stations to the burden of transcribing 
their film or advertising or advertising broadcasts from electrical reportings. 
Instead, we request and receive a list of the sponsors, products so advertised, and 
the advertising agencies from which they originate. If it appears that some 
sponsor, product, or agency is involved with which the Commission is already 
concerned, a request is made for transcripts. 

The national networks, without request, voluntarily forward to us written 
transcripts of all advertising continuities broadcast over national hookups, 
for a selected 8-day period, once each month. 

All continuities submitted are examined by attorneys and any appearing to 
warrant further action are referred directly to our Bureau of Investigation 
for consideration, except where such advertising appears to violate trade prac- 
tice rules, stipulations, or cease and desist orders, in which event it is referred 
directly to the division having the responsibility for the administration of the 
respective matter. 

In addition to the foregoing, any and all complaints of false and misleading 
advertising received from the public, or from competitors of advertisers, are 
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referred to our Bureau of Investigation. When an investigation is instituted in 
any case we do not rely entirely on the submittals by the radio and television 
station but obtain all the relevant advertising material either from the adver- 
tiser itself or other sources. 

No attempt is made otherwise than herein described to monitor local stations 
in the metropolitan area, and for that reason advertising that is “ad libbed” 
would not come to our attention. 

For the period from September 1, 1955, to and including January 20, 1956, 
in this fashion there were examined 3,676 radio and television continuities. 

Our records are not kept so that corrective actions based on radio and tele. 
vision advertising in this area obtained in the foregoing manner can readily be 
segregated from the corrective actions taken on such advertising coming to our 
attention by any other means, However, the following are illustrative of actions 
taken involving radio and television advertising in this area: 

Docket No. 6131, advertiser, Lacy’s, Inc., et al.; complaint issued October 27, 
1953, O. C. D. issued, February 26, 1954. Monetary savings on a “family food 
plan” in connection with sale of home freezers, and bait advertising for television 
sets and other appliances. 

Docket No. 6140, advertiser, George’s Radio & Television Co., Inc., et al.; 
complaint issued, November 4, 1953, O. C. D. issued, December 28, 1953. Sub- 
stantially the same as Lacy’s. 

Docket No. 6181, Clean-Rite Vacuum Stores, Inc., et al.; complaint issued Feb- 
ruary 18, 1954, O. C. D. issued, June 4, 1954. Bait advertising of vacuum 
cleaners. 

Docket 6209, Bond Vacuum Stores, Inc., et al.; complaint issued May 27, 1954, 
O. C. D. issued October 22, 1954. Bait advertising and other misrepresentations 
of vacuum cleaners and sewing machines. 

Docket 6295, Sew-Ezy Machine Co., et al.; complaint issued February 8, 1955, 
O. C. D. issued May 31, 1955. Bait Advertising and other misrepresentations of 
sewing machines and vacuum cleaners. 

Docket 6404, Mayflower Television Co.; complaint issued August 24, 1955, 
0. C. D. issued December 1, 1955. Misrepresentations of service and other charges 
for repairing television sets. 

There are enclosed herewith copies of the complaints, findings, decisions of 
the Commission, and orders in the above entitled matters. There have been 
many others, of which these are only representative. 

I trust that this will be the information you require, but if additional in- 
formation is desired, please advise. 

Very truly yours, 


JOHN W. GwyYNne, Chairman. 


FEDERAL TRADE COMMISSION 
WASHINGTON 
ADVERTISING SURveEY In Re CoMMERCIAL BROADCASTS 


GENTLEMEN: The Federal Trade Commission, in connection with its review 
of current radio and television advertising, requests that you forward to the 
Advertising Survey, Federal Trade Commission, Washington 25, D. C., typed 
script representing the commercial text of all advertising originating in your 
studios and disseminated through your facilities on the following date(s) : 

Commercial continuities submitted should include those announcements, state- 
ments, and testimonials tending to or intended to create a demand for, or to 
induce the purchase of, any article of commerce, whether such commercial script 
opens, is interspersed with, or concludes a program. If commercial continuities 
are in a foreign language you are requested to submit an English translation 
of the continuities. 

Date of dissemination and station call letters should be printed, stamped, 
or written, preferably at the bottom of each sheet of commercial continuity. 
Legible carbon copies of commercial continuities are acceptable: The adver- 
tiser’s name and address should be indicated where not part of the script. Elec- 
trical transeriptions or films need not be transcripted. It will be sufficient to 
list the sponsor, the product advertised, and the agency from which it is received. 

Noncommercial script (i. e., without any commercial objective) covering lec- 
tures and similar programs, which are purely educational, religious, civic, oT 
political need not be submitted. Further, you may omit forwarding commercial 
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advertising continuities of local banking institutions, building and loan associa- 
tions, transportation companies, including local taxi services, local hotels, 
restaurants, theaters, nightclubs, and mortuary establishments. 

Please mail return promptly, in packages weighing not more than 4 pounds, 
each, and use the enclosed Government franks for mailing. Please prepare the 
enclosed transmittal form FTC-R-6 covering individual station material, to 
distinguish your network material sent by originating key stations. 

Very truly yours, 
Leo J. Kriz, 
Attorney in Charge, Advertising Surveys. 


UntItrep STATES OF AMERICA 
BEFORE FEDERAL TRADE COMMISSION 


In THE MATTER OF GEORGE’S RADIO AND TELEVISION COMPANY, INC. A CoRPORATION, 
AND GEORGE WASSERMAN, LEOPOLD FREUDBERG, SOLOMON GROSSBERG, AND PHILLIP 
KELLER, INDIVIDUALLY 

Docket No. 6140 


COMPLAINT 


Pursuant to the provisions of the Federal Trade Commission Act, and by 
virtue of the authority vested in it by said Act, the Federal Trade Commission, 
having reason to believe that George’s Radio and Television Company, Inc., and 
George Wasserman, Leopold Freudberg, Solomon Grossberg, and Phillip Keller, 
hereinafter referred to as respondents, have violated the provisions of said 
Act, and it appearing to the Commission that a proceeding by it in respect thereof 
would be in the public interest, hereby issues its complaint, stating its charges 
in that respect as follows: 

PARAGRAPH 1. George’s Radio and Television Company, Inc. is a corporation, 
organized, existing, and doing business under and by virtue of the laws of the 
District of Columbia, with its principal office and place of business located at 
816 F Street, NW., Washington, D. C. George Wasserman is President and 
Treasurer, Leopold Freudberg is Vice President and Chairman of the Board of 
Directors, Solomon Grossberg is Secretary, and Phillip Keller is General Man- 
ager of the corporate respondent, George’s Radio and Television Company, Inc. 
These individuals formulate, control, and direct the affairs and policies of the 
corporate respondent. Said individual respondents have their offices at the same 
place as corporate respondent. 

Par. 2. Respondents are now, and for more than one year last past have 
been, engaged in the sale of electrical appliances, including home freezers and 
television sets. Respondents have made arrangements whereby purchasers of 
said home freezers are enrolled in a food-distributing organization operated 
by a concern unaffiliated with respondents, which entitles members to purchase 
certain food items in bulk quantities. 

Par. 3. In the course and conduct of their business, respondents cause their 
home freezers, television sets, and other electrical appliances, when sold, to be 
transported to the purchasers thereof at their places of residence in the District 
of Columbia, and in the States adjacent thereto, and at all time material herein 
have maintained a course of trade in said home freezers, television sets, and 
other electrical appliances in commerce in the District of Columbia and ad- 
jJacent States. Respondents maintain, and at all times mentioned herein have 
maintained, a course of trade in commerce, as “commerce” is defined in the 
Federal Trade Commission Act. 

Par. 4. In the course and conduct of their business, respondents, through the 
use of radio broadcasts and other means of advertising, have made certain 
statements and representations of which the following are typical: 

Continuity broadcast over Station WARL, Arlington, Virginia, on June 7, 1952: 

“.. . Friends, if you’ve been doing without—if you’ve been denying yourself 
big necessities and little luxuries because you just can’t see where the money’s 
coming from: this revolutionary plan may alter your whole life. Now George’s 
make it possible for you to buy food the way your grocer does—buy it packaged 
the way you want—meats cut the way you want—buy it at tremendous savings— 
buy it at George’s Food Chest Plan Way. Call George’s at RE 7420 now for 
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all the details at no obligation. Find out what the Food Chest Way can mean to 
your standard of living now that prices are going up again in foods. 

“A plan that will save you hundreds of dollars and still let your family eat 
better than before. Has the cost of living got you down? Are you constantly 
worried about how you can make your budget stretch? Friends, savings op 
your food bill can be the difference between poverty and plenty. George's has 
gotten together with nationally famous food distributors and now you can buy 
direct with fantastic savings. . . . Call RE 7420 now to see how you can buy 
as your grocer buys, direct, and save hundreds of dollars. . . .” 

If you’ve ever been worried about money—if you’re seriously concerned 
about how your salary can stretch—or how your husband’s salary can meet ever. 
increasing expenses—a simple phone call can open up a whole new way of 
running your household.” 

Continuity broadcast over Station WTTG, Washington, D. C., June 7, 1952: 

“... I’m going to tell you how you can eat better than you've ever eaten, 
and spend less. How you can put money in the bank, not for one month, not for 
one year, but for the rest of your life! George’s . . . Washington’s great appli- 
ance dealer and the Nation’s famous food distributors have gotten together, 
Famous brands like Snow Crop, Armour, Swift, dozens more. They’ve cooked 
up a fantastic plan to let you buy direct with incredible savings. You actually 
buy as your grocer himself buys, with foods packaged and meat cut the way 
you specify. You buy direct, and save hundreds of dollars, with no money down, 
for your food, and convenient installments. . . . This revolutionary new way 
to eat better and actually save money is as close as your telephone... . ¢all 
George’s and ask about the fantastic Food Chest Food Plan, to save you hundreds 
of dollars ... it’s money in the bank, tremendous lifetime savings. .. .” 

Continuity broadcast over Station WARL, Arlington, Virginia, on June 12, 
1952: 

“Republic 7420—that’s the number to call now for the fantastic George’s Food 
Plan—the food plan that’s sweeping the whole country—the food chest you've 
heard so many incredible things about. Yes. it’s an amazing new idea—and 
here’s the lowdown on how you can save hundreds of dollars . . . because now 
with a Food Chest not only can you buy food in season, not only can you buy it 
in quantity, but you can actually buy it with a big quantity discount! Yes, 
because of a special new arrangement with the big national distributors, you 
get the benefit of buying with a discount that saves you an incredible per- 
centage of your whole food budget, and you pay no money down for your food. 
Imagine being able to buy meats, tish, fruits, and vegetables, at actual discounts 
that will mean fantastic savings for you and your family... .” 

Continuity broadcast over Station WTOP, Washington, D. C., on June 13, 
1952: 

“. . . Now for years people have been buying food chests and saving money 
every year by having the facilities to buy in quantity. When beef is low they 
buy 100 pounds of beef. In the summer they buy strawberries and eat them all 
year around. And now something sensational has been added, because now with 
a Food Chest not only can you buy food in season, not only can you buy it in 
quantity, but you can actually buy it with a big quantity discount. ‘ 

Par. 5. Through the use of the foregoing statements and representations and 
others of the same import, but not specifically set out herein, respondents 
represented, directly or by implication : 

(1) That participants in said plan can buy food at wholesale prices or from 
a wholesaler. 

(2) That participants in said food plan can effect overall monetary savings 
through the general use of frozen foods in a place of corresponding foods in 
other forms. 

(3) That substantial overall reductions in food costs will be effected through 
participation in said food plan. 

(4) That net monetary savings can be effected by all who purchase and use 
respondent’s home freezers. 

Par. 6. The aforesaid statement and representations are false, misleading and 
deceptive. In truth and in fact: 

(1) The food distributing organization from which participants in said plan 
purchase is not a wholesaler and the prices at which participants purchase are 
not wholesale prices. 

(2) In the main, frozen foods, purchased through said plan, will cost more 
per edible pound than corresponding foods in other available forms normally 
consumed by the public. No overall saving in food costs will be accomplished 
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py the general substitution of frozen foods, available under said plan, for 
corresponding foods in other forms. 

(3) In the main, food plan prices are considerably in excess of usual retail 
prices of corresponding foods in other forms, and are close to, and in some 
instances identical with, usual retail prices of similar frozen foods. As a con- 
sequence, substantial overall reductions in food costs will not be effected through 
participation in said food plan. 

(4) In a substantial number of instances, the purchase and use of a home 
freezer will not result in net monetary savings. In such instances, the increase 
in expenses directly attributable to the purchase and use of a home freezer will 
eliminate savings, if any, which may be effected through the purchase of food 
in bulk quantities. Among the expenses which will be thus incurred are the 
costs of finaneing where credit is used, and the costs of operation, maintenance 
and depreciation of the home freezer. 

Par. 7. In the course and conduct of their business, respondents, through the 
use of radio broadcasts, newspaper advertisements, and other means of adver- 
tising, have made certain statements with respect to their television sets. 
Among the typical, but not all-inclusive, of said statements, are the following: 

In the Washington, D. C. “Evening Star,” issue of April 11, 1952: 


“Brandnew $309.95 Majestic 20 Inch Console Television 
“$188 
“Fully Guaranteed—On Sale At All Stores.” 


“Brandnew $279.95 Majestic 20 Inch Table Model Television 
“$134 
“Fully Guaranteed—On Sale At All Stores.” 


“New 1952 $249.94 Mirrortone 20 Inch TV 
“$99 
“Fully Guaranteed—On Sale At All Stores.” 


“Brandnew $299.95 CBS Columbia 20-Inch TV 
“$149 
“In Full Supply At All Stores.” 


In the Washington, D. C., Evening Star issue of April 18, 1952: 

“... We may be stepping on toes but for once and for all let’s get the record 
straight. George’s has served the Washington area for over a quarter century. 
We’ve grown and prospered with your patronage and we did it by honest, 
straightforward selling. The record proves it! Over a million satisfied cus- 
tomers. Satisfied with Bargains NOT BAIT! When George’s advertises such 
specials as appear on this page you can be sure of quality and value. A quarter- 
century of successful business proves it!” 


“Brandnew 1952 Mirrortone TV 


“$99.95 
Regular $249.95” 


In the Washington, D. C., Times-Herald issue of April 25, 1952: 


“50 Percent OFF! 
“Brandnew Famous Make Television” 


“Brandnew $459.95 Emerson 19-inch console 
“$229.98 
“This Merchandise On Sale At All Stores” 


“Brandnew $525 Admiral 20-inch Console 
“$262.50 

“This Merchandise On Sale At All Stores” 

“Brandnew $369.95 Philco 17-inch Console 


“$184.98 
“This Merchandise On Sale At All Stores” 
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“Brandnew $299.95 Motorola 20-inch Ensemble 
“$149.98” 


“Brandnew $299.95 CBS—Columbia 20-inch Table Model 
$149.98 
“This Merchandise On Sale At All Stores” 


“Brandnew $279.95 Hallicrafters 20-inch Table Model 
“$139.98 (base extra)” 


“Brandnew $249.95 1952 Mirrortone 20-inch Table Model 
“$99 
“This Merchandise On Sale At All Stores” 


“Brandnew $299.95 1952 Mirrortone 20-inch TV Console 
“$129 
“This Merchandise On Sale At All Stores” 


Continuity Broadcast by Station WRC, Washington, D. C., on June 29, 1952, 
“. . . George’s makes a special offer of 20-inch table-model television for just 
99 dollars plus tax and warranty. A fabulous price and a great value you can't 
afford to miss. A 99-dollar price tag on any television is going some—but when 
it’s a 20-inch television from George’s it’s the buy of a lifetime. George’s invites 
you to look this set over at no cost, no obligation. Right now special operators are 
waiting to take your calls at RE 7420. Well rush a 20-inch television to your 
home this very afternoon for a free look. .. .” 

Par. 8. Through the use of the foregoing statements and others of the same 
import, but not specifically set out herein, respondents represented, directly or by 
implication : 

(1) That respondents’ television sets which are described as brandnew, are 
sets of the current year’s model. 

(2) That the higher price for ‘“Mirrortone” sets shown in said advertisements, 
represents the usual price at which said sets were customarily offered for sale and 
sold by respondents in the recent regular course of their business. 

(3) That the price at which said “Mirrortone” sets are offered is lower by 
50 percent than the usual price at which they were customarily offered for sale 
and sold by respondents in the recent regular course of their business. 

(4) That respondents were making bona fide offers to sell “Mirrortone” tele- 
vision sets for $99 and various other prices stated from time to time. 

Par. 9. The aforesaid statements and representations are false, misleading 
and deceptive. In truth and in fact: 

(1) The television sets described as brandnew were not current models at 
the time the said advertisements were published. 

(2) The higher price for “Mirrortone” sets shown in said advertisements does 
not represent, but on the contrary greatly exceeds the usual price at which said 
sets were customarily offered for sale and sold by respondents in the recent 
regular course of their business. 

(3) The price at which said “Mirrortone” sets are offered is not 50 percent 
less than the usual price at which said sets were customarily offered for sale, 
and sold by respondents in the recent regular course of their business. 

(4) Respondents’ offer to sell “Mirrortone” television sets at the various ad- 
vertised prices were not genuine or bona fide offers to sell such sets. On the con- 
trary, said offers were made for the purpose of inducing persons to visit re 
spondents’ stores or to obtain leads as to persons interested in the purchase of 
television sets in order that they could be solicited in their homes by respondent's 
salesmen. 

Respondents and their salesmen, at their places of business and in calling 
upon persons in their homes, in many instances displayed great reluctance or 
refused to demonstrate or gave an improper demonstration of said television sets, 
or disparaged the design, workmanship and performance of said sets and at- 
tempted to demonstrate and sell different and more expensive sets than those 
advertised. 

Par. 10. The use by respondents of the said false and misleading statements 
and representations has the capacity and tendency to mislead and deceive 4 
substantial portion of the purchasing public into the erroneous and mistaken 
belief that the statements and representations contained therein are true and to 
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induce the purchase of substantial quantities of respondents’ freezers and tele- 
vision sets by reason of such erroneous and mistaken belief. 

par. 11. The aforesaid acts and practices of respondents, as herein alleged, 
are all to the prejudice and injury of the public and constitute unfair and de- 
ceptive acts and practices in commerce within the intent and meaning of the 
Federal Trade Commission Act. 

WHEREFORE, THE PREMISES CONSIDERED, the Federal Trade Commission on this 
4th day of November A. D. 1953, issues its complaint against said respondents. 


NOTICE 


Notice is hereby given you, George’s Radio and Television Company, Inc., a 
corporation, and George Wasserman, Leopold Freudberg, Solomon Grossberg, 
ind Phillip Keller, individually, respondents herein, that the 13th day of January, 
A. D., 1954, at 10 o’clock is hereby fixed as the time and room 332, Federal Trade 
Commission Building, Washington, as the place when and where a hearing 
will be had before William L. Pack, a hearing examiner of the Federal Trade 
Commission, on the charges set forth in this complaint, at which time and place 
you Will have the right under said act to appear and show cause why an order 
should not be entered requiring you to cease and desist from the violations of 
law charged in this complaint. 

You are notified that the opportunity is afforded you to file with the Com- 
mission an answer to this complaint on or before the twentieth (20th) day 
after serivece of it upon you. Such answer shall contain a concise statement 
of-the facts which constitute the ground for defense and shall specifically admit 
or deny each of the facts alleged in the complaint unless you are without 
knowledge, in which case you shall so state. Failure to file an answer to or 
plead specifically to any allegation of the complaint shall constitute an admission 
of such allegation. 

If respondents desire to waive hearing on the allegations of fact set forth 
in the complaint and not to contest the facts, the answer may consist of a state- 
ment that respondents admit all the material allegations of fact charged in the 
complaint to be true. Such answer will constitute a waiver of any hearing as 
to the facts alleged in the complaint and findings as to the facts and conclusions 
based upon such answer shall be made and order entered disposing of the 
matter without any intervening procedure. The respondents may, however, 
reserve in such answer the right to submit proposed findings and conclusions 
of fact or of law under Rule XXI, and the right to appeal under Rule XXIII. 

Failure to file answer within the time above provided and failure to appear 
at the time and place fixed for hearing shall be deemed to authorize the Com- 
mission and Hearing Examiner William L. Pack, without further notice, to 
find the facts to be as alleged herein and to issue the following order in this 
proceeding : 

It is ordered, That respondents, George’s Radio and Television Company, Inc., 
a corporation, and its officers and George Wasserman, Leopold Freudberg, 
Solomon Grossberg, and Phillip Keller, individually, and respondents’ repre- 
sentatives, agents, and employees, directly or through any corporate or other 
device, in connection with the offering for sale, sale or distribution of home 
freezers and television sets, in commerce, as “commerce” is defined in the Fed- 
eral Trade Commission Act, do forthwith cease and desist from representing, 
directly or by implication : 

1. That participants in a food purchasing plan can buy food at wholesale 
prices or from a wholesaler, contrary to the fact. 

2. That overall monetary savings can be effected through the general use of 
frozen foods in place of corresponding foods in other forms. 

5+. That substantial overall reductions in food costs will be effected through 
participation in a food purchasing plan. 

4. That net monetary savings, however expressed, can be effected through the 
use of freezers purchased from respondents unless the costs of operation, main- 
tenance and depreciation and, in the event that the freezer is purchased on 
credit, the costs of such credit, are taken into account. 

5. That television sets which are not of the current year’s model are new, 
through the use of such terms as “Brand New” or any other terms which describe 
said sets as new, unless the year in which said sets were current models is 
disclosed. 

6. As the usual price of television sets, any price or value which is in excess 
of the price at which said sets were customarily offered for sale and sold by 
respondents in the recent regular course of their business. 
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7. That the price at which respondents’ television sets are offered is lower 

by 50 percent or any other designated percentage, than the usual price at which 

said sets were customarily offered for sale and sold by respondents in the recent 
regular course of their business. 

8. That television sets are being offered for sale when such offer is not a geny. 
ine and bonafide offer to sell the sets so offered. 

The inclusion of such order to cease and desist in this complaint wil! pe 
without effect in the event you show cause, on or before the 13th day of January, 
A. D., 1954, why such order should not issue. 

In witness whereof, the Federal Trade Commission has caused this, its com. 
plaint, to be signed by its Secretary, and its official seal to be hereto affixed, at 
Washington, D. C., this 4th day of November, A. D., 1953. 

By the Commission: 


[SEAL] ALEex. AKERMAN, Jr., Secretary. 


UNITED STATES OF AMERICA 
BEFORE FEDERAL TRADE COMMISSION 


(Commissioners: Edward F. Howrey, Chairman, Lowell B. Mason, James M. 
Mead, Albert A. Carretta, John W. Gwynne) 


IN THE MATTER OF GEORGE’S RADIO AND TELEVISION COMPANY, INC., A CORPORATION, 
AND GEORGE WASSERMAN, LEOPOLD FREUDBERG, SOLOMON GROSSBERG, AND PHILLIP 
KELLER, INDIVIDUALLY 


Docket No. 6140 
NOTICE 


The consent settlement rendered by the parties in this proceeding, a copy of 
which is served herewith, was accepted by the Commission on December 22, 1953, 
and ordered entered as the Commission’s findings as to the facts, conclusion, and 
order in disposition of this proceeding. 

The time for filing report of compliance pursuant to the aforesaid order runs 
from the date of service hereof. 

By direction of the Commission: 


[SEAL] ALEX. AKERMAN, Jr., Secretary. 
Issued December 28, 1953. 


UNITED STATES OF AMERICA 
BEFORE FEDERAL TRADE COM MISSION 


(Commissioners: Edward F. Howrey, Chairman, Lowell B. Mason, James M. 
Mead, Albert A. Carretta, John W. Gwynne) 


IN THE MATTER OF GEORGE’S RADIO AND TELEVISION COMPANY, INC., A CORPORATION, 
AND GEORGE WASSERMAN, LEOPOLD FREUDBERG, SOLOMON GROSSBERG, AND PHII- 
Lips KELLER, INDIVIDUALLY 


Docket No. 6140 
CONSENT SETTLEMENT 


Pursuant to the provisions of the Federal Trade Commission Act, the Federal 
Trade Commission on November 4, 1953, issued its complaint, which was duly 
served on the respondents named in the caption hereof, charging them with 
the use of unfair and deceptive acts and practices in violation of the provisions 
of said Act. 

The respondents, desiring that this proceeding be disposed of by the consent 
settlement procedure provided in Rule V of the Commission’s Rules of Prac- 
tice, solely for the purpose of this proceeding, any review thereof, and the en- 
forcement of the order consented to, and conditioned upon the Commission’s 
acceptance of the consent settlement hereinafter set forth and in lieu of answer 
to said complaint, hereby : 

1. Admit all the jurisdictional allegations set forth in the complaint. 
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9. Consent that the Commission may enter the matters hereinafter set forth 
as its findings as to the facts, conclusion, and order to cease and desist. It is 
understood that the respondents in consenting to the Commission’s entry of said 
findings as the facts, conclusion, and order to cease and desist, specifically 
refrain from admitting or denying that they have engaged in any of the acts 
or practices stated therein to be in violation of law. 

3. Agree that the consent settlement may be set aside in whole or in part under 
the conditions and in the manner provided in paragraph (f) of Rule V of the 
Commission’s Rules of Practice. 

The admitted jurisdictional facts, the statement of the acts and practices which 
the Commission had reason to believe were unlawful, the conclusion based thereon, 
and the order to cease and desist, all of which the respondents consent may 
be entered herein in final disposition of this proceedting, are as follows: 

PARAGRAPH 1. George’s Radio and Television Company, Inc., is a corporation, 
organized, existing, and doing business under and by virtue of the laws of the 
State of Maryland, with its principal office and place of business located at 816 
F Street, N. W. Washington, D. C. 

George Wasserman is president and treasurer, and Phillip Keller is general 
manager of the corporate respondent George’s Radio and Television Co., Inc. 
These individual respondents formulated, controlled and directed the affairs 
and policies of the corporate respondent at the time the acts and practices 
hereinafter set for the transpired. 

Said individual respondents have their offices at the same place as corporate 
respondent, 

Individual respondents George Wasserman and Phillip Keller have executed 
affidavits dated November 24, 1953, which state that individual respondents 
Leopold Freudberg and Solomon Grossberg are officers for convenience purposes 
only, and during their tenure of office as vice president and secretary, respec- 
tively, have had no voice whatever in the formulation, control, or direction 
of the affairs, policies, or advertising practices of respondent George’s Radio and 
Television Co., Inc. 

By reason of the matters set forth in said affidavits, the Commission finds that 
the complaint herein, insofar as it relates to the respondents Leopold Freud- 
berg and Solomon Grossberg as individuals, should be dismissed, and accord- 
ingly, the term respondents, as hereinafter used, shall refer to respondents 
George’s Radio and Television Co., Inc., and George Wasserman and Phillip 
Keller, individuals. 

Par. 2. Respondents are now, and for more than one year last past have been, 
engaged in the sale of electrical appliances, including home freezers and tele- 
vision sets. Respondents have made arrangements whereby purchasers of said 
home freezers are enrolled in a food distributing organization operated by a 
concern unaffiliated with respondents, which entitled members to purchase cer- 
tain food items in bulk quantities. 

Par. 3. In the course and conduct of their business, respondents caused their 
home freezers, television sets, and other electrical appliances, when sold, to be 
transported to the purchasers thereof at their places of residence in the District 
of Columbia and in the States adjacent thereto, and at all times material herein 
have maintained a course of trade in said home freezers, television sets and other 
electrical appliances in commerce in the District of Columbia and adjacent States. 
Respondents maintain, and at all times mentioned herein have maintained, a 
course of trade in commerce as “commerce” is defined in the Federal Trade 
Commission Act. 

Par. 4. In the course and conduct of their business, respondents, through the 
use of radio broadcasts and other means of advertising, have made certain state- 
ments and representations of which the following are typical : 

Pa: broadcast over Station WARL, Arlington, Virginia, on June 7, 
1952. 

“. .. Friends, if you've been doing without—if you’ve been denying your- 
self big necessities and little luxuries because you just can’t see where the 
money’s coming from: this revolutionary plan may alter your whole life. Now 
George’s makes it possible for you to buy food the way your grocer does—buy 
it packaged the way you want—meats cut the way you want—buy it at 
tremendous savings—buy it at George’s Food Chest Plan Way. Call George’s 
at RE 7420 now for all the details at no obligation. Find out what the Food 
Chest way can mean to your standard of living now that prices are going up 
again in foods .. .” 
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“A plan the will save you hundreds of dollars and still let your family eg; 
better than before. Has the cost of living got you down? Are you constantly 
worried about how you can make your budget stretch? Friends, savings op 
your food bill can be the difference between poverty and plenty. George’s has 
gotten together with nationally famous food distributors and now you cay 
buy direct with fantastic savings . . . call RE 7420 now to see how you can 
buy as your grocer buys, direct, and save hundreds of dollars .. .” 

“... If you’ve ever been worried about money—if you're seriously cop. 

cerned about how your salary can stretch—or how your husband's salary cay 
meet ever-increasing expenses—a simple phone call can open up a whole new 
way of running your household.” 
Continuity broadcast over Station WTTG, Washington, D. C., June 7, 1952: 
“. . . I’m going to tell you how you can eat better than you've ever eatep. 
and spend less. How you can put money in the bank, not for one month, 
not for one year, but for the rest of your life! George’s . . . Washington's 
great appliance dealer and the Nation’s famous food distributors have gotten 
together. Famous brands like Snow Crop, Armour, Swift, dozens more. They’ye 
cooked up a fantastic plan to let you buy direct with incredible savings. Yo, 
actually buy as your grocer himself buys, with foods packaged and meat cut 
the way you specify. You buy direet, and save hundreds of dollars with no 
money down, for your food, and convenient installments ... This revolu. 
tionary new way to eat better and actually save money is as close as your 
telephone . . . Call George’s and ask about the fantastic Food Chest Food 
Plan, to save you hundreds of dollars . . . it’s money in the bank, tremendons 
lifetime savings .. .” 

Continuity broadcast over Station WARL, Arlington, Virginia, on June 12, 
1954 : 

“Republic 7420—that’s the number to call now for the fantastic George's 
Food Plan—the food plan that’s sweeping the whole country—the food chest 
you’ve heard so many incredible things about. Yes, it an amazing new idea— 
and here’s the lowdown on how you can save hundreds of dollars—because now 
with a Food Chest now only can you buy food in season, not only can you buy 
it in quantity, but you can actually buy it with a big quality discount! Yes, 
because of a special new arrangement with the big national distributors you 
get the benefit of buying with a discount that saves you an incredible percentage 
of your whole food budget and you pay no money down for your food. Imagine 
being able to buy meats, fish, fruits, and vegetables, at actual discount that will 
mean fantastic savings for you and your family . . 

Continuity broadcast over Station ‘WTOP Washington, D. C., on June 13, 1952: 

“Now for years people have been buying food chests and saving money every 
year by having the facilities to buy in quantity. When beef is low they buy 
100 pounds of beef. In the summer they buy strawberries and eat them al! 
year around. And now something sensational has been added, because now 
with a Food Chest not only can you buy food in season, not only can you buy it 
in quantity, but you can actually buy it with a big quantity discount .. .” 

Par. 5. Through the use of the foregoing statements and representations and 
others of the same import, but not specifically set out herein, respondents repre- 
sented, directly or by implication: 

1. That participants in said plan can buy food at wholesale prices or from a 
wholesaler. 

2. That participants in said food plan can effect overall monetary savings 
through the general use of frozen foods in place of corresponding foods in other 
forms. 

3. That substantial overall reductions in food costs will be effected through 
participation in said food plan. 

4. That net monetary savings can be effected by all who purchase and use 
respondents’ home freezers. 

Par. 6. The aforesaid statements and representations are false, misleading 
and deceptive. In truth and in fact: 

1. The food distributing organization from which participants in said plan 
purchase is not a wholesaler and the prices at which participants purchase 
are not wholesale prices. 

2. In the main, frozen foods, purchased through said plan, will cost more 
per edible pound that corresponding foods in other available forms normally 
consumed by the public. No overall savings in food costs will be accomplished 
by the general substitution of frozen foods, available under said plan, for 
corresponding foods in other forms. 
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8 In the main, food plan prices are considerably in excess of usual retail 
prices of corresponding foods in other forms, and are close to, and in some in- 
stances identical with, usual retail prices of similar frozen foods. As a conse- 
quence, substantial overalH reductions in food costs will not be effected through 
participation in said food plan. 

4. In a substantial number of instances, the purchase and use of a home 
freezer will not result in net monetary savings. In such instances the increase 
in expenses directly attributable to the purchase and use of a home freezer 
will eliminate savings, if any, which may be affected through the purchase of 
food in bulk quantities. Among the expenses which will be thus incurred are 
the costs of financing where credit is used, and the costs of operation, main- 
tenance, and depreciation of the home freezer. 

Par. 7. In the course and conduct of their business, respondents, through the 
use of radio broadcasts, newspaper advertisements, and other means of adver- 
tising, have made certain statements with respect to their television sets. Among 
the typical, not not all inclusive, of said statements, are the following: 

In the Washington (D. C.) Evening Star, issue of April 11, 1952: 


“Brandnew $309.95 Majestic 20-inch Console Television 


“$188 
“Fully Guaranteed—On Sale At All Stores.” 


“Brandnew $279 Majestic 20-inch Table Model Television 
“$134 
“Fully Guaranteed—On Sale at All Stores” 


“New 1952 $249.95 Mirrortone 20-inch TV 
“$99 
“In Full Supply At All Stores” 
In the Washington (D. C.) Evening Star, issue of April 18, 1952: 


‘“. . . We may be stepping on toes but for once and for all let’s get the record 
straight. George’s has served the Washington area for over a quarter century. 


We've grown and prospered with your patronage and we did it by honest, straight- 
forward selling. The record proves it! Over a million satisfied customers, 
Satisfied with Bargains, NOT BAIT! When George’s advertises such specials 


as appear on this page you can be sure of quality and value. A quarter century 
of suecessful business proves it !” 


“Brandnew 1952 Mirrortone TV 
“$99.95 
“Reg. $249.95 


In the Washington (D, C.) Times Herald, issue of April 25, 1952: 


“50 percent OFF! 
“Brandnew Famous Make Television” 
“Brandnew $459.95 Emerson 19-inch Console 


“$229.98 
“This Merchandise On Sale at All Stores.” 


“Brandnew $525 Admiral 20-inch Console 
“$262.50 

“This Merchandise On Sale at All Stores.” 

“Brandnew $369.95 Phileo 17-inch Console 
“$184.98 

“This Merchandise On Sale at All Stores.” 


“Brandnew $299.95 Motorola 20-inch Ensemble 
“$149.98 
“This Merchandise On Sale at All Stores.” 


“Brandnew $279.95 Hallicrafters 20-inch Table Model 
“$139.98 (base extra)” 
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“Brandnew $249.95 1952 Mirrortone 20-inch Table Model 
“$99 
“This Merchandise On Sale at All Stores.” 


“Brandnew $299.95 1952 Mirrortone 20-inch TV Console 
“$129 
“This Merchandise On Sale at All Stores.” 


Continuity Broadcast by Station WRC, Washington, D. C., on June 29, 1952. 

“. . . George’s makes a special offer of 20-inch table model television for 
just 99 dollars plus tax and warranty. A fabulous price and a great value you 
can’t afford to miss. A 99 dollar price tag on any television is going some— 
but when its a 20-inch television from George’s its the buy of a lifetime. George's 
invites you to look this set over at no cost, no obligation. Right now special 
operators are waiting to take your calls at RE 7420. We'll rush a 20 inch 
television to your home this very afternoon for a free look .. .” 

Par. 8. Through the use of the foregoing statements and others of the same 
import, but not specifically set out herein, respondents represented, directly or 
by implication : 

1. That their television sets which are described as brand new, are sets of 
the current year’s model. 

2. That the higher price for “mirrortone” sets shown in said advertisements, 
represents the usual price at which said sets were customarily offered for sale 
and sold by respondents in the recent regular course of their business. 

3. That the price at which said “mirrortone” sets are offered is lower by 
50 percent than the usual price at which they were customarily offered by sale 
and sold by respondents in the recent regular course of their business. 

4. That respondents were making bona fide offers to sell “Mirrortone” tele- 
vision sets for $99 and various other prices stated from time to time. 

Par. 9. The aforesaid statements and representations are false, misleading and 
deceptive. In truth and in fact: 

1. Many of the teleyision sets described as brand new were not current models 
at the time the said advertisements were published. 

2. The higher price for “mirrortone” sets shown in said advertisements does 
not represent, but on the contrary greatly exceeds, the usual price at which said 
sets were customarily offered for sale and sold by respondents in the recent 
regular course of their business. 

3. The price at which said “Mirrortone” sets are offered is not 50 percent 
less than the usual price at which said sets were customarily offered for sale 
and sold by respondents in the recent regular course of their business. 

4. Respondents’ offers to sell “Mirrortone” television sets at the various ad- 
vertised prices were not genuine or bona fide offers to sell such sets. On the 
contrary, said offers were made for the purposes of inducing persons to visit 
respondents’ stores or to obtain leads as to persons interested in the purchase 
of television sets in order that they could be solicited in their homes by respond- 
ents’ salesmen. 

Respondents and their salesmen, at their places of business and in calling 
upon persons at their homes, in many instances displayed great reluctance or 
refused to demonstrate or gave an improper demonstration of said television 
sets, or disparaged the design, workmanship and performance of said sets and 
attempted to demonstrate and sell different and more expensive sets than those 
advertised. 

Par. 10. The use by respondents of the said false and misleading statements 
and representations, had the capacity and tendency to mislead and deceive a 
substantial portion of the purchasing public into the erroneous and mistaken 
belief that the statements and representations contained therein were true and 
to induce the purchase of substantial quantities of respondents’ freezers and 
television sets by reasons of such erroneous and mistaken belief. 


CONCLUSION 


The aforesaid acts and practices of respondents, George’s Radio and Television 
Co., Inc., and George Wasserman and Phillip Keller, individually, as herein 
found, are all to the prejudice and injury of the public and constitute unfair and 
deceptive acts and practices in commerce within the intent and meaning of the 
Vederal Trade Commission Act. 
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ORDER TO CEASE AND DESIST 


It is ordered, That respondents, George’s Radio and Television Co., Inc., a 
corporation, and its officers and George Wasserman and Phillip Keller, individ- 
ually, and respondents’ representatives, agents and employees, directly or through 
auy corporate or other device, in connection with the offering for sale, sale or 
distribution of home freezers and television sets in commerce, as “commerce 
is defined in the Federal Trade Commission Act, do forthwith cease and desist 
from representing directly or by implication : 

i, That participants in a food-purchasing plan can buy food at wholesale prices 
or from a wholesaler, contrary to the fact. 

2. That overall monetary savings can be effected through the general use of 
frozen foods in place of corresponding foods in other forms. 

2 That substantial overall reductions in food costs will be effected through 
participation in a food purchasing plan. 

4. That net monetary savings, however expressed, can be effected through the 
use of freezers purchased from respondents, unless the costs of operation, main- 
tenance and depreciation and, in the event that the freezer is purchased on credit, 
the costs of such credit, are taken into account. 

5. That television sets which are not of the current year’s model are new 
through the use of such terms as “Brand-New” or any other terms which 
describe said sets as new, unless the year in which said sets were current models 
is disclosed. 

6. As the usual price of television sets, any price or value which is in excess 
of the price at which said sets were customarily offered for sale and sold by 
respondents in the recent regular course of their business. 

7. That the price at which respondents’ television sets are offered is lower by 
50 percent or any other designated percentage, than the usual price at which 
said sets were customarily « ffered for sale and sold by respondents in the recent 
regular course of their business. 

8. That television sets are being offered for sale when such offer is not a 
genuine and bona fide offer to sell the sets so offered. 

It is further ordered, That respondents, George’s Radio and Television Co., 
Inc., and George Wasserman and Phillip Keller, individually, shall, within 60 
days after service upon them of this order, file with the Commission a report 
in writing, setting forth in detail the manner and form in which they have 
complied therewith. 

It is further ordered, That the complaint be, and it hereby is, dismissed as to 
the respondents Leopold Freudberg and Solomon Grossberg, individually. 

GEORGE’s RADIO AND TELEVISION 
CoMPANY, INC., 
GEORGE WASSERMAN, 
President and Treasurer, 
(Sgd.) George WASSERMAN, Individually. 


Sed.) Pui P. Kevrer, Individually. 
Date: December 4, 1953. 


The foregoing consent settlement is hereby accepted by the Federal Trade Com- 
mission and ordered entered of record on this the 22d day of December 1953. 
By direction of the Commission: 


[SEAL } ALEx. AKERMAN, Jr., Secretary. 


UNITED STATES OF AMERICA 
BEFORE FEDERAL TRADE COM MISSION 


In THE MATTER OF BOND Vacuum Srores, INC., A CORPORATION, AND ALBERT 
Hyatt, PHrirp Morris, HARoLp STENGEL AND JULIUS LANGSNER, INDIVIDUALLY 
AND AS OFFICERS OF SAID CORPORATION 


Docket No. 6209 


COMPLAINT 


Pursuant to the provisions of the Federal Trade Commission Act, and by 
virtue of the authority vested in it by said Act, the Federal Trade Commission 
having reason to believe that Bond Vacuum Stores, Inc., a Delaware Corpora- 
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tion, and Albert Hyatt, Philip Morris, Harold Stengel and Julius Langsner 
individually and as officers of said corporation, hereinafter referred to a: 
respondents, have violated the provisions of said Act, and it appearing to the 
Commission that a proceeding by it in respect thereof would be in the public 
a? hereby issues its complaint, stating its charges in that respect as 
ollows: 

PARAGRAPH 1. Respondent Bond Vacuum Stores, Inc., is a corporation organ. 
ized, existing and doing business under and by virtue of the laws of the state of 
Delaware, with its office and principal place of business located at 610 Ninth 
Street, Northwest, Washington, D.C. Respondents Albert Hyatt, Philip Morris, 
Harold Stengel and Julius Langsner are individuals and president, vice-president. 
treasurer, vice president and secretary, respectively, of the corporate respondent. 
These individual respondents formulate, control and direct the policies, acts and 
practices of the corporate respondent. Their address is the same as that of the 
corporate respondent. 

Par. 2. The respondents are now, and for several years last past have been, 
engaged in the sale and distribution, among other things, of vacuum cleaners 
and sewing machines. In the course and conduct of their said business respond. 
ents have caused their vacuum cleaners and sewing machines, when sol‘, to be 
transported from their place of business at the aforesaid address to purchase 
thereof located in the District of Columbia and in various States of the United 
States. 

They maintain, and at all times mentioned herein have maintained, a course 
of trade in said products in commerce in the District of Columbia and between 
the District of Columbia and various States of the United States. Their volume 
of trade in said commerce has been and is substantial. 

Par. 3. At all times mentioned herein respondents have been, and are nov, 
in direct and substantial competition with other corporations, firms and indi- 
viduals engaged in the sale and distribution of vacuum cleaners and sewing 
machines in commerce. 

Par. 4. In the course and conduct of their business, as aforesaid, and for the 
purpose of inducing the purchase of their vacuum cleaners and sewing machines, 
the respondents have engaged in extensive advertising in newspapers and on 
television and radio. Among and typical of the statements and representations 
made in such advertising relating to their said products are the following: 


“ACT NOW! QUANTITIES LIMITED 
Bonp RECONDITIONED 
ELECTROLUX 
COMPLETE WITH 8 ATTACHMENTS 
(Picture of vacuum cleaner) 
RECONDITIONED BY BOND EXPERTS WITH Bond Parts 
1-Year Guarantee Parts and Labor 
$10.95 
FREE HOME DEMONSTRATION 
Big trade-in allowance for your old vacuum cleaner 
BOND 
Vacuum Stores, Inc., 610 9TH STREET NW.” 


“PHONE NOW! 
Ex. 3-5380 for Free Home Demonstration 
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RECONDITIONED PoRTABLE ELECTRIC SINGER 
Plus—At No Extra Cost—Pinking Shears With Every Machine Purchased 
(Picture of Singer sewing machine) 
$21.50 
Full Cash Price—Five Years’ Guarantee 
EASY TERMS ARRANGED 
Free Home Demonstration 
sig Trade-In Allowance on Your Old Sewing Machine 

BOND 

Vacuum SrTores, Inc. 


STORES IN PRINCIPAL CITIES 


Par. 5. By and through the use of the aforesaid statements and representa- 
tions and others of similar import, but not specifically set out herein, respondents 
represented, directly or by implication : 

1. That they were making bona fide offers to sell reconditioned Electrolux 
vacuum cleaners and reconditioned Singer sewing machines at the low prices 
specified in the advertising and that the said products would do a Satisfactory 
job of cleaning and sewing, respectively ; 

2. That they operate stores in principal cities; 

3. That in connection with the sale of vacuum cleaners and sewing machines 
they will give big trade-in allowances on customers’ old cleaners and sewing 
machines ; 

4. That they furnish a five-year guarantee on their reconditioned Singer sew- 
ing machines. 

Par. 6. The aforesaid statements aud representations were false, deceptive 
and misleading. In truth and in fact: 

1. The said cleaners and sewing machines would not do a satisfactory job of 
cleaning and sewing, respectively, and the said offers were not genuine or bona 
fide offers to sell the cleaners and sewing machines advertised, but were made 
for the purpose of obtaining leads and information as to persons interested in 
the purchase of vacuum cleaners and sewing machines. 

After obtaining such leads, through responses to said advertisements, respond- 
ents’ salesmen called upon the persons so responding at their homes or waited 
upon them at respondents’ place of business and in many instances demon- 
strated such cleaners and sewing machines, well knowing that their performance 
would be unsatisfactory; made no effort to sell the advertised cleaners and 
sewing machines, but in many instances belittled and disparaged such cleaners 
and sewing machines and attempted to, and frequently did, sell different and 
much more expensive vacuum cleaners and sewing machines to such persons ; 

2. Respondents do not operate stores in principal cities. The store located 
at the address hereinabove set forth is the only store operated by respondents. 

3. Respondents do not make or give big trade-in allowances, or any trade-in 
allowances, on customers’ old cleaners and sewing machines when they pur- 
chase new or reconditioned cleaners and sewing machines, since the price of the 
merchandise purchased in so-called trade-in transactions is increased to cover 
and take care of the so-called trade-in allowance made or given. 

4. Respondents’ five-year guarantee is not a bona fide guarantee because it 
does not set forth the terms thereof or the manner in which respondents will 
perform thereunder. Such a guarantee is confusing and misleading to the pur- 
chasing public. 


Par. 7. In addition to the foregoing, the respondents, in connection with the 
offering for sale and sale of vacuum cleaners and sewing machines, have mis- 
represented the regular and customary prices at which they sell their merchan- 
dise. In advertising literature such as instruction booklets which they exhibit toe 
purchasers and prospective purchasers gespondents have represented that the 
regular and customary price of their Kimgston vacuum cleaner is $129.95; that 
the regular and customary price of their Monarch sewing machine is $189.50 and 
that the regular and customary price of their Kingston sewing machine is 
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$199.50. These prices are fictitious and far in excess of the prices at which the 
respondents regularly and customarily sold the said merchandise. 

In connection with the sale of vacuum cleaners and sewing machines respond. 
ents have also engaged in the practice of charging purchasers an amount of 
$2.50 represented as being a “recording fee.” Respondents have not had any of 
their sales contracts recorded but have retained the money thus collected for 
their own use. 

Par. 8. The use by the respondents of the aforesaid false, deceptive, and mis. 
leading statements, representations and practices had the tendency and capacity 
to mislead and deceive a substantial portion of the purchasing public into the 
erroneous and mistaken belief that such statements and representations wer, 
true and because of such statements, representations and practices to purchase 
substantial quantities of respondents’ vacuum cleaners and sewing machines, 
particularly their more expensive vacuum cleaners and sewing machines. As 
a result thereof, substantial trade in commerce has been unfairly diverted to re. 
spondents from their competitors and substantial injury has been and is being 
done to competition in commerce. 

Par. 9. The aforesaid acts and practices, as herein alleged, are all to the 
prejudice and injury of the public and of respondents’ competitors and con- 
stitute unfair and deceptive acts and practices and unfair methods of com 
petition in commerce within the intent and meaning of the Federal Trade Con. 
mission Act. 

WHEREFORE, THE PREMISES CONSIDERED, the Federal Trade Commission, on this 
27th day of May A. D., 1954, issues its complaint against said respondents. 


NOTICE 


Notice is hereby given you, Bond Vacuum Stores, Inc., a corporation, ani 
Albert Hyatt, Philip Morris, Harold Stengel, and Julius Langsner, indivdiually 
and as officers of said corporation, respondents herein, that the 5th day of August, 
A. D., 1954, at 10 o'clock is hereby fixed as the time and Federal Trade Con- 
mission. Building, Sixth and Pennsylvania Avenue, Washington, D. C., as the 
place when and where a hearing will be had before John Lewis, a hearing ex- 
aminér’of the Federal Trade Commission, on the charges set forth in this com- 
plaint, at which time and place you wiil have the right under said Act to ap 
peas-arid show cause why an order should not be entered requiring )ou to cease 
and desist from the violations of law charged in this complaint. 

You are notified that the opportunity is afforded you to file with the Com- 
mission an answer to this complaint on or before the 20th day after service of 
it upon you. Such answer shall contain a concise statement of the facts which 
constitute the ground fer defense and shall specifically admit or deny each of the 
facts alleged in the complaint unless you are without knowledge, in which 
case you Shall so statee Failure to file an answer to or plead specifically to any 
allegation of the complaint shall constitute an admission of such allegation. 

If respondents desire to waive hearing on the allegations of fact set forth in 
the complaint and not to contest the facts, the answer may consist of a state- 
ment that respondents admit all the material allegations of fact charged in the 
complaint to be true. 

Such answer will constitute a waiver of any hearing as to the facts alleged 
in the complaint and findings as to the facts and conclusions based upon such 
answer shall be made and order entered disposing of the matter without any 
intervening procedure. The respondents may, however, reserve in such answer 
the right to submit proposed findings and conclusions of fact or of law under 
Rule XXI, and the right to appeal under Rule XXIII. 

Failure to file answer within the time above provided and failure to appear 
at the time and place fixed for hearing shall be deemed to authorize the com- 
mission and hearing examiner John Lewis, without further notice to find the 
facts to be as alleged herein and to issue the following order in this proceeding. 

It is ordered, That respondent Bond Vacuum Stores, Inc., a corporation, and 
its officers, respondents Albert Hyatt, Philip Morris, Harold Stengel, and Julius 
Langsner, individually and as officers of said corporation, and respondents 
representatives, agents, and employees, directly or throuzh any corporate or 
other device, in connection with the offering for sale, sale or distribution of 
vacuum cleaners and sewing machines or other merchandise in commerce, 4s 
“ecommerce” is defined in the Federal Trade Commission Act, do forthwith 
cease and desist from: 
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1. Representing, directly or by implication, that certain merchandise is offered 
for sale when such offer is not a bona fide offer to sell the merchandise so 
offered ; 

» Representing, directly or by implication, contrary to the fact, that their 
reconditioned vacuum cleaners will do a satisfactory job of cleaning or that 
their sewing machines will do a satisfactory job of sewing; 

3. Representing that they operate more stores than they do in fact operate; 

{. Representing that trade-in allowances on old or previously used sewing 
machines or vacuum cleaners may be obtained by purchasers, when the prices 
of respondents’ merchandise have been advanced above respondents’ regular 
prices in any amount serving to nullify or offset such allowances; 

5. Representing, directing or by implication, that any merchandise sold or 
offered for sale by respondents is guaranteed, unless the nature and extent of 
the guarantee and the manner in which the guarantor will perform thereunder 
are Clearly and conspicuously disclosed ; 

6. Representing, directly or by implication, that the usual or customary price 
of any merchandise is in excess of the price at which said merchandise is 
regularly and customarily sold in the normal course of business ; 

7. Requiring purchasers to pay sums of money to respondents represented 
by them as being for recording fees or for other expenses to be paid to others 
by respondents, when such sums are retained by respondents. 

The inclusion of such order to cease and desist in this complaint will be with- 
out effect in the event you show cause, on or before the 5th day of August, A. D., 
1954, why such order should not issue. 

In witness whereof, the Federal Trade Commission has caused this, its com- 
plaint, to be signed by its Secretary, and its official seal to be hereto affixed, at 
Washington, D. C., this 27th day of May A. D. 1954. 

Ly the Commission: 

[SEAL] Rosert M. Parrish, Secretary. 


UNITED STATES OF AMERIVA 
BEFORE FEDERAL TRADE COMMISSION 


(Commissioners: Edward F. Howrey, Chairman, Lowell B. Mason, James M. 
Mead, John W. Gwynne, Robert T. Secrest) 


IN THE MATTER OF BOND Vacuum Srores, INc., A CORPORATION, AND ALBERT HYATT, 
PHILIP Morris, HAROLD STENGEL AND JULIUS LANGSNER, INDIVIDUALLY AND AS 
OFFICERS OF SAID CORPORATION 


Docket No. 6209 
DECISION OF THE COMMISSION AND ORDER TO FILE REPORT OF COMPLIANCE 


Pursuant to Rule XXII of the Commission’s Rules of Practice, the attached 
initial decision of the hearing examiner did, on the 9th day of December, 1954, 
become the decision of the Commission ; and, accordingly : 

It is ordered, That the respondent, Bond Vacuum Stores, Inc., a corporation, 
and its officers, and Albert Hyatt, Philip Morris, and Harry Stengel, individually 
and as officers of said corporation, shall within sixty (60) days after service 
upon them of this order, file with the Commission a report in writing, setting 
forth in detail the manner and form in which they have complied with the order 
to cease and desist. 

sv the Commission: 

[SEAL] Rosert M. Parrish, Secretary. 

Issued December 20, 1954. 


5589—56—pt. 116 
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UNITED STATES OF AMERICA 
BEFORE FEDERAL TRADE COMMISSION 


IN THE MATTER OF BonD VacuuM Stores, INC., A CORPORATION, AND ALBERT Hyary. 
Putte Morris, Harotp STENGEL AND JULIUS LANGSNER, INDIVIDUALLY ANp 4s 
OFFICERS OF SAID CORPORATION, 


Docket No. 6209 
INITIAL DECISION 


Before Loren H. Laughlin, Hearing Examiner. 

Appearances : 

Michael J. Vitale, Counsel supporting the complaint. 

Stanley Kamerow of Kamerow and Kamerow, Attorney for Respondents, 
1010 Vermont Avenue, N. W., Washington, D. C. 


The Federal Trade Commission (hereinafter referred to as the Commission) 
on May 27, 1954, issued its complaint herein under the Federal Trade Commis. 
sion Act against all of the above-named respondents, charging them with having 
committed certain alleged unfair or deceptive acts and practices which purport to 
be violations of section 5 of said act. All respondents joined in an answer filed 
on June 18, 1954, after due service of the complaint upon each of them. 

On September 24, 1954, the respondent corporation, by its president and its 
attorney, and all individual respondents except Julius Langsner, both in person 
and by their attorney, stipulated in writing with counsel supporting the con- 
plaint that a consent order against such respondents be entered herein, which 
stipulation was approved by the Director and Assistant Director of the Com- 
mission’s Bureau of Litigation. 

By said stipulation, among other things, said respondents admit all the juris- 
dictional allegations set forth in the complaint and stipulate that the record 
herein may be taken as if the commission had made findings of jurisdictional 
facts in accordance with such allegations; that such stipulation is made for 
settlement purposes only, and does not constitute an admission by said re- 
spondents that they have violated the law as alleged in the complaint: and 
that respondents withdraw their said answer filed on June 18, 1954. 

It was further stipulated that the complaint, insofar as it concerns the re- 
spondent Julius Langsner, be dismissed for the reasons set forth in his affidavit 
executed August 27, 1954, attached to said stipulation, which affidavit in sub- 
stance states that theretofore having held stock in and having been a member 
of the Board of Directors of respondent Bond Vacuum Stores, Inc., in July 
1953, the said Julius Langsner sold all of his said stock and thereupon severed all 
connections with said corporation; and that neither as an employee or director 
of said respondent corporation did he ever formulate, control or direct its poli- 
cies, acts and practices; and that he has no intention of again being connected 
in any way with said corporation or any similar corporation engaged in a like 
business, having been since August 1949, and presently being employed by the 
United States Government. 

Said stipulation further provides that all the parties thereto expressly waive 
a hearing before a Hearing Examiner or the Commission, the making of find- 
ings of facts or conclusions of law by the Hearing Examiner or the Commission, 
and the filing of exceptions and oral argument before the Hearing Examiner and 
the Commission to which respondents may be entitled under the Federal Trade 
Commission Act or the Rules of Practice of the Commission; and that the cease 
and desist order therein set forth and hereafter made, shall have the same force 
and effect as if made after a full hearing, presentation of evidence, and findings 
and conclusions thereon. 

Respondents further specifically waive any and all right, power or privilege 
to challenge or contest the validity of the order entered in accordance with 
said stipulation, and agree that the complaint herein may be considered in con- 
struing its terms in any further proceedings which may arise involving said 
order. 

The said stipulation for consent order and the accompanying affidavit of 
respondent Julius Langsner were submitted on October 4, 1954, by the Com- 
mission’s Bureau of Litigation to the undersigned Hearing Examiner duly des- 
ignated by the Commission, for appropriate action by him ufider Rule V of the 
Commission’s Rules of Practice. 
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After due consideration, it appearing to the Hearing Examiner from the pres- 
entation of such matter that only such acts and practices alleged in the com- 
plaint as are unsupportable by evidence or are repetitious have been deleted from 
the sanction of the proposed consent order and that the said stipulation and 
affidavit afford the basis for appropriate disposition of this proceeding, said 
stipulation and affidavit are accepted and ordered filed as a part of the record 
in this proceeding. The withdrawal of respondents’ answer is hereby approved. 

Upon the whole record as now made, in accordance with the said stipulation, 
the Hearing Examiner finds that the Commission has jurisdiction of the sub- 
iect matter of this proceeding and of all of the parties respondent; that this 
proceeding is in the interest of the public; and that the following order as pro- 
posed in said stipulation is appropriate for the disposition of this proceeding, 
and the same therefore should be, and hereby is, entered as follows: 


ORDER 


It is ordered, That respondent Bond Vacuum Stores, Inc., a corporation, 
and its officers, respondents Albert Hyatt, Philip Morse, and Harold Stengel, 
individually and as officers of said corporation, and respondents’ representatives, 
agents and employees, directly or through any corporate or other device, in 
connection with the offering for sale, sale or distribution of vacuum cleaners 
and sewing machines, or other merchandise in commerce, as “commerce” is de- 
fined in the Federal Trade Commission Act, do forthwith cease and desist 
from: 

1. Representing, directly or by implication, that certain merchandise is offered 
for sale when such offer is not a bona fide offer to sell the merchandise so of- 
fered ; 

2. Representing that they operate more stores than they do in fact oper- 
ate; 

3. Representing, directly or by implication, that any merchandise sold or 
offered for sale by respondents is guaranteed, unless the nature and extent of 
the guaranty and the manner in which the guarantor will perform thereunder are 
clearly and conspicuously disclosed ; 

4. Representing, directly or by implication, that respondents’ usual or cus- 
tomary price of any merchandise is in excess of the price at which said mer- 
chandise is regularly and customarily sold by respondents in the normal course 
of respondents’ business. 

5. Requiring purchasers to pay sums of money to respondents represented 
by them as being for recording fees or for other expenses to be paid to others 
by respondents, when such sums are retained by respondents. 

It is further ordered, That the complaint insofar as it relates to the respond- 
ent Julius Langsner be, and the same is, hereby dismissed. 


LorEN H. LAUGHLIN, 


Hearing Examiner. 
October 22, 1954. 


Unitep States Or AMERICA 
BEFORE FEDERAL TRADE COMMISSION 


In THE MATTER oF STANLEY L. Rose Anp RutTH RoSe, INDIVIDUALS, TRADING AND 
Dorne BusrNess as Sew-Ezy MAcHINE CoMPANY, Sew-Ezy SEWING MACHINE 
CoMpPpANy, Sew-Hzy Vacuum CLEANER COMPANY, SEW-Ezy SEWING MACHINE 
AND VACUUM CLEANER COMPANY 


Docket No. 6295 
COMPLAINT 


Pursuant to the provisions of the Federal Trade Commission Act, and by 
virtue of the authority vested in it by said Act, the Federal Trade Commission, 
having reason to believe that Stanley L. Rose and Ruth Rose, individuals, trading 
and doing business as Sew-Ezy Machine Company, Sew-Ezy Sewing Machine 
Company, Sew-Ezy Vacuum Cleaner Company, and Sew-Ezy Sewing Machine 
and Vacuum Cleaner Company, hereinafter referred to as respondents, have 
Violated the provisions of said Act, and it appearing to the Commission that 
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a proceeding by it in respect thereof would be in the public interest, hereb; 
issues its complaint, stating its charges in that respect as follows: ; 

PARAGRAPH 1. Respondents Stanley L. Rose and Ruth Rose, are individuals 
trading and doing business as Sew-Ezy Machine Company, Sew-Ezy Sewing 
Machine Company, Sew-Ezy Sewing Machine and Vacuum Cleaner Company. 
Said respondent, Stanley L. Rose and Ruth Rose, cooperate and act together jy 
performing the acts and practices hereinafter set forth. Respondents’ office 
and principal place of business is located at 5156 Benning Road, SE., Hillside. 
Maryland. 

Par. 2. The respondents are now, and for more than one year last past have 
been, engaged in the sale and distribution of vacuum cleaners and sewing 
machines. In the course and conduct of their said business respondents have 
caused their vacuum cleaners and sewing machines when sold, to be transported 
from their place of business at the aforesaid address to purchasers thereof 
located in the District of Columbia, and in various States of the United States 
They maintain, and at all times mentioned herein have maintained, a course 
of trade in said products in commerce among and between various States of the 
United States and the District of Columbia. Their volume of trade in said 
commerce has been and is substantial. 

Par. 3. At all times mentioned herein, respondents have been, and are nov. 
in direct and substantial competitions with corporations, firms and other indi- 
viduals engaged in the sale and distribution of vacuum cleaners and sewing 
machines in commerce. 

Par. 4. In the course and conduct of their business, as aforesaid, and for the 
purpose of inducing the purchase of their vacuum cleaners and sewing machines, 
the respondents have engaged in extensive advertising in newspapers and on 
radio. Among and typical of the statements and representations made in such 
advertising relating to their said products are the following: 


“Sew-Ezy Vacuum CLEANER Co. 
5156 Benning Road SE. 
JO. 85400 
Large Size Rebuilt 
ELECTROLUX 
But Every One Runs Like New! 
(Picture of vacuum cleaner) 


With Attachments 


This is the Famous Model 12 Vacuum 


Fully Guaranteed Special Purchase 
Call JO. 8-5400 FOR FREE HOME DEMONSTRATION 
$9.50 
Call St. 83-4000 After 6 p. m. 

OPEN MONDAY, WEDNESDAY, FRIDAY TIL 9 
For Your shopping Convenience” 

“Sew-Ezy Vacuum CLEANER Co. 

5156 Benning Road NE. 

JO. 8-5400 
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FAMOUS MAKE VACUUM CLEANER 
Save Over 50 Percent Summer Special 
(Picture of vacuum cleaner) 

With Attachments 
Absolutely Brand New 1954 Model 
Fully Guaranteed Special Purchase 
Call JO. 8-5400 For Free Home Demonstration 
Limited Quantity, $16.50 
Reserve Yours NOW 
Call St. 3-4000 After 6 p. m. 

OPEN MONDAY, WEDNESDAY, FRIDAY ‘TIL 9 


For Your Shopping Convenience” 


“Here’s what you get for the total complete price of $13.50. You get a New 
famous make vacuum cleaner. You get the complete Goodhousekeeping set of 
attachments, the floor brush, floor tool, rug tool, upholstery tool, crevice tvol, 
dusting brush, paint sprayer and:demothiag attachment free with your vacuum 
cleaner. Plus while they last, you'll get free with your nationally famous 
vacuum cleaner, a 24 piece set of silverware, 6 knives, 6 forks, 6 table spoons, 
6 teaspoons, all free with your vacuum cleaner. Remember, only 20 people duily 
can be accommodated on this outstanding offer and the supply is limited. so 
you must hurry. Here’s what to do—pick up your phone and call Overlook 
38-3000, Overlook 3-3000, leave your name and address and phone number, and 
at your convenience a Sew-Ezy Company representative will come to your home 
to fully demonstrate this sensational vacuum cleaner. He’ll clean your rugs, 
your closets, your blinds, anything that you'd like for him to do. He'll show 
you what a wonderful buy this vacuum cleaner is. You inspect it, you look it 
over, you try it, and if you like it, and want it, you make just a small down 
payment, and keep the vacuum cleaner * * *” 

“The Sew-Ezy Company handles the finest vacuum cleaners in the world, Elec- 
trolux, General Electric, Westinghouse, Lewyt and Premiers. Just arrived at 
the Sew-Ezy Company is a full shipment of new vacuum cleaners. We are 
overloaded, and will have to get rid of these vacuum cleaners. These vacs must 
be sold and the Sew-Ezy Company is reducing the price of a famous make 
vacuum cleaner down to a low, low $13.50 * * *. If you like a free home trial 
dial now Overlook 3-3000, Overlook 3-3000. We can save you up to $100, up to 
a hundred dollars. Try before you buy, that’s been the Sew-Ezy Motto for 25 
years. Try before you buy. This is definitely a famous make vacuum cleaner, 
advertised nationally and reduced just in time for fall cleaning to Thirteen and 
half dollars. Also, as a part of our get acquainted offer, we will send out free 
a parakeet for the children or for yourselves a lovely 24 piece set of silverware. 
We have mobile units to service you whether you live down in Fredericksburg 
or out at Hagerstown, Maryland, or live right here in Washington, D. C.” 

“Announcing a Sew-Ezy rebuilt Electrolux Vacuum Cleaner for only nine dol- 
lars and fifty cents and every one runs like new. * * * This is the famous Model 
12 Vacuum. The large size Electrolux with all parts guaranteed. * * * The 
price has been brought down for clearance—down to $9.50, saving you many, 
many dollars on the regular catalog listing. Here are Electrolux Vacuum Clean- 
ers rebuilt by the Sew-Ezy Company experts using all brand new parts—guar- 
anteed. * * * What makes this a wonderful buy for you housewives or Govern- 
ment girls—is the goodhousekeeping set of attachments, the floor buffer—the 
demother, the paint sprayer, the crevice tool for hard to get at places—many 
other attachments—this complete set of tools will be yours free along with the 
Electrolux.” * * * 

“Just arrived at the Sew-Ezy Company. 

“Just arrived at the Sew-Ezy Company are some wonderful Singer Sewing Ma- 
chines. These Singers are all guaranteed, rebuilt by the Sew-Ezy experts with 
brand new parts. * * * You can sew fall clothes for the kiddies going back 
to school or for the pre-school children * * *. We'll come to your apartment, 
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place it there for you to use and you can sew garments, clothes, anything under 
the sun free of charge as part of your free home trial offer. For 25 years, oy 
motto has been Try before you buy, and Madam, if you don’t know how to sew 
don’t be ashamed of that for one moment because our polite, courteous Sew-k, 
representative will show you how to sew. Just dial Overlook 3-3000, the price 
is only $18.50 * * *. Also free to you will be a lovely and entertaining parakeet 
bird for the children or a set of 24 piece silverware absolutely free because we 
are getting acquainted.” * * * 

Par. 5. By and through the use of the aforesaid statements and representa. 
tives, and others of similar import, but not specifically set out herein, respond- 
ents represented, directly or by implication : 

1. That they were making a bona fide offer to sell new and reconditioned 
vacuum cleaners and new and reconditioned sewing machines at the low prices 
specified in the advertising. 

2. That their products were guaranteed. 

3. That they have been engaged in their present business of selling vacuum 
cleaners and sewing machines for 25 years. 

4. That the new vacuum cleaners offered for sale are of a famous make. 

Par. 6. The aforesaid statements and representations were false, deceptive, 
and misleading. In truth and in fact: 

1. The said cleaners and sewing machines would not do a satisfactory job of 
cleaning and sewing, respectively, and the same offers were not genuine or 
bona fide offers in that respondents did not intend to sell the cleaners and 
sewing machines advertised, but were made for the purpose of obtaining leads 
and information as to the persons interested in the purchase of vacuum Cleaners 
and sewing machines. After obtaining such leads, through response to said 
advertisements, respondents or their salesmen, called upon the persons so re- 
sponding at their homes or waited upon them at respondents’ place of business 
and, in many instances, demonstrated such cleaners and sewing machines, well 
knowing that their performance would be unsatisfactory; made no offer to sell 
the advertised cleaners and sewing machines, but in many instances belittled 
and disparaged such cleaners and sewing machines, and attempted to, and fre- 
quently did, sell different and much more expensive vacuum cleaners and sew- 
ing machines to such persons. 

2. Respondent’s use of the word “guaranteed” without disclosing the terms 
and conditions of the guarantee is confusing and misleading to the purchasing 
public. 

3. Respondents have been engaged in their present business of selling vacuum 
cleaners and sewing machines for substantially less than 25 years. 

4. The vacuum cleaners represented as being of a famous make in the afore- 
said advertisements are not of a famous make. 

Par. 7. The use by the respondents of the aforesaid false, deceptive, and mis- 
leading statements, répresentations, and practices had the tendency and ca- 
pacity to mislead and deceive a substantial portion of the purchasing public into 
the erroneous and mistaken belief that such statements, representations were 
true and, because of such statements, representations, and practices, to pur- 
chase substantial quantities of respondents’ vacuum cleaners and sewing ma- 
chines, particularly their more expensive vacuum cleaners and sewing machines 
As a result thereof, substantial trade in commerce has been unfairly diverted 
to respondents from their competitors and substantial injury has been and is 
being done to competition in commerce. 

Par. 8. The aforesaid acts and practices as herein alleged, are all to the 
prejudice and injury of the public and of respondents’ competitors and consti- 
tute unfair and deceptive acts and practices and unfair methods of competition 
in commerce within the intent and meaning of the Federal Trade Commission 
Act. 

WHEREFORE, THE PREMISES CONSIDERED, the Federal Trade Commission on this 
18th day of February, A. D., 1955 issues its complaint against said respondents. 


NOTICE 


Notice is hereby given you, Staniey L. Rose and Ruth Rose, individuals, tra‘- 
ing and doing business as Sew-Ezy Machine Company, Sew-Ezy Sewing Machine 
and Vacuum Cleaner Company, respondents herein, that the 12th day of April 
A. D. 1955, at 10 o’elock, is hereby fixed as the time and Federal Trade Commis- 
sion Building, 6th and Pennsylvania Avenue, North West, Washington, D. C., as 
the place when and where a hearing will be had before James A. Purcell, a hear- 
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ing examiner of the Federal Trade Commission, on the charges set forth in this 
complaint, at which time and place you will have the right under said Act to 
appear and show cause why an order should not be entered requiring you to 
cease and desist from the violations of law charged in this complaint. 

You are notified that the opportunity is afforded you to file with the Com- 
mission an answer to this complaint on or before the twentieth (20th) day after 
ger ice of it upon you. Such answer shall contain a concise statement of the 
facts which constitute the ground for defense and shall specifically admit or 
deny each of the facts alleged in the complaint unless you are without knowledge, 
in which you will so state. Failure to file an answer to or plead specifically to 
any allegation of the complaint shall constitute an admission of such allegation. 

if respondents desire to waive hearing on the allegations of fact set forth in 
the complaint and not to contend the facts, the answer may consist of a state- 
ment that respondents admit all the material allegations of fact charged in the 
complaint to be true. Such answer will constitute a waiver of any hearing as to 
the facts alleged in the complaint and findings as to the facts and conclusions 
hased upon such answer shall be made and order entered disposing of the mat- 
ter without any imtervening procedure. The respondents may, however, re- 
serve in such answer the right to submit proposed findings and conclusions of 
fact or of law under rule XXI, and the right to appeal under rule XXIII. 

Failure to file answer within the time above provided and failure to appear at 
the time and place fixed for hearing shall be deemed to authorize the Commis- 
sion and Hearing Examiner James A. Purcell, without further notice, to find the 
facts to be as alleged herein and to issue the following order in this proceeding : 

It is ordered, That respondents, Stanley L. Rose and Ruth Rose, individuals, 
trading and doing business as Sew-Ezy Machine Company, Sew-Ezy Sewing 
Machine Company, Sew-Ezy Vacuum Cleaner Company, and doing business under 
any other name or names, and respondents’ representatives, agents, and em- 
ployees, directly or through any corporate or other device, in connection with the 
offering for sale, sale or distribution of sewing machines and vacuum cleaners 
or other merchandise in commerce as “commerce” is defined in the Federal Trade 
Commission Act, do forthwith cease and desist from: 

1. Representing, directly or by implication, that certain merchandise is offered 
for sale when such offer is not a bona fide offer to sell the merchandise so 
offered : 

2. Representing, directly or by implication, that any merchandise sold or 
offered for sale by respondents is guaranteed, unless the nature and extent of 
the guarantee and the manner in which the guarantor will perform thereunder 
are clearly and conspicuously disclosed ; 

3. Representing directly or by implication, that they have been engaged in 
their present business of selling vacuum cleaners or sewing machines any num- 
ber of years in excess of that in which they have actually been engaged; 

4. Representing, directly or by implication, that any merchandise being offered 
for sale is of a famous make when such is not the case. 

The inclusion of such order to cease and desist in this complaint will be 
without effect in the event you show cause, on or before the 12th day of April 
A. D. 1955, why such order should not issue. 

In witness whereof, the Federal Trade Commission has caused this, its com- 
plaint, to be signed by its Secretary and its official seal to be hereto affixed, at 
Washington, D. C., this 18th day of February A. D. 1955. 

By the Commission : 


[SEAL] Ropert M. ParrisuH, Secretary. 
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UNITED STATES OF AMERICA 
BEFORE FEDERAL TRADE COMMISSION 


(Commissioners: Edward F. Howrey, Chairman, Lowell B. Mason, James y 
Mead, John W. Gwynn, Robert T. Secrest) 


IN THE MATTER OF STANLEY L. ROSE AND RUTH ROSE, INDIVIDUALS, TRADING ayy 
Dorne Business as SEw-Ezy MACHINE ComMPANyY, SEw-Ezy SEWING Macutye 
CoMPANY, SEw-Ezy VacuuM CLEANER COMPANY, AND Sew-Ezy Sewing Ma. 
CHINE AND VACUUM CLEANER COMPANY 


Docket No. 6295 
DECISION OF THE COMMISSION AND ORDER TO FILE REPORT OF COMPLIANCE 


Pursuant to Section 3.21 of the Commission’s Rules of Practice, the initia) 
decision of the hearing examiner shall, on the 8th day of July, 1955, become 
the decision of the Commission ; and, accordingly : 

It is ordered, That the respondent, Stanley L. Rose, an individual, trading 
and doing business as Sew-Ezy Machine Company, Sew-Ezy Sewing Machine 
Company, Sew-Ezy Vacuum Cleaner Company and Sew-Ezy Sewing Machine 
and Vacuum Cleaner Company, shall within sixty (60) days after service upon 
him of this order, file with the Commission a report in writing setting forth 
in detail the manner and form in which he has complied with the order to cease 
and desist. 

By the Commission: 


[SEAL] RopertT M. ParrisH, Secretary. 
Issued June 20, 1955. 


UNITED STATES OF AMERICA 
BEFORE FEDERAL TRADE COMMISSION 


IN THE MATTER OF STANLEY L. ROSE AND RUTH ROSE, INDIVIDUALS, TRADING AND 
Dorne Business AS SEw-Ezy MACHINE COMPANY, SEW-Ezy SEWING MACHINE 
Company, Sew-Ezy VacuuM CLEANER COMPANY, AND Sew-Ezy Sewing Ma- 
CHINE AND VACUUM CLEANER COMPANY 


Docket No. 6295 
INITIAL DECISION BY JAMES A. PURCELL, HEARING EXAMINER 


1. The Federal Trade Commission on February 18, 1955, issued its complaint 
in this proceeding charging respondents with specific unfair and deceptive acts 
and practices and unfair methods of competition in commerce in violation of the 
Federal Trade Commission Act, as will with particularity appear by reference 
to said complaint. On March 16, 1955, respondents filed answer in form of a 
general denial of the allegations of the complaint, and specifically, inter alia 
denying that respondent, Ruth Rose, is a co-partner or otherwise connected 
with the described business other than to assist respondent, Stanley L. Rose, 
her husband, in the business. 

2. Thereafter, on May 21, 1955, respondent, Stanley L. Rose, entered into a 
Stipulation or Agreement for Consent Order with counsel supporting the com- 
plaint, all in conformity with Rule No. 3.25 of the Commission’s Rules of Practice. 
Thereafter said Agreement was submitted to the hearing examiner who, being of 
opinion that said Agreement effectually disposes of all of the issues herein, hereby 
accepts same with the proviso that this Initial Decision shall not become 4 
part of the official record of this proceeding unless and until it becomes the 
official decision of the Commission. 5 

3. The Agreement recites that respondent, Stanley L. Rose, during the period 
charged, has been engaged in, and trading under the names of Sew-Ezy Machine 
Company, Sew-Ezy Sewing Machine Company, Sew-Ezy Vacuum Cleaner Coli- 
pany, and Sew-Ezy Sewing Machine and Vacuum Cleaner Company with his office 
and principal place of business located at No. 5156 Benning Road, Southeast, 
Hillside, Maryland. It will be noted that respondent, Ruth Rose, is not a partly 
signatory to said Agreement, with respect to whom there accompanied said 
Agreement an affidavit by her to the effect that she is not associated or connected 
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with her husband, Stanley L. Rose as owner or co-partner in his business under- 
taking; that she is not engaged in the sale and distribution of sewing machines 
and vacuum Cleaners, and renders only such assistance to her husband in his 
business as she “possibly can and as a wife should.” 

4, All parties move that the answer filed on March 16, 1955, be withdrawn of 
record and held for naught, which motion is hereby granted. 

5. By said Agreement respondent specifically admits all of the jurisdictional 
allegations set forth in the complaint and agrees that the record herein may be 
taken as though the hearing examiner or the Commission had made findings of 
jurisdictional facts in accordance with such allegations; that the order therein 
agreed upon shall have the same force and effect as though made upon a full 
hearing, presentation of evidence and findings and conclusions based thereon, 
specifically waiving any and all right, power or privilege to contest the validity 
of said order and that the complaint herein may be used in construing the terms 
of said order, which order may be altered, modified or set aside in the manner 
provided by statute affecting orders of the Commission. 

6. All of the parties to said Agreement waived a hearing before a hearing 
examiner or the Commission; the making of findings of fact or conclusions of 
law by the hearing examiner or the Commission; the filing of exceptions and 
oral argument before the Commission; and all further and other procedure be- 
fore the hearing examiner and the Commission to which the respondent might 
otherwise, but for the execution of said Agreement, be entitled under the Federal 
Trade Commission Act or the Rules of Practice of the Commission ; and further, 
that said Agreement, together with the complaint, shall constitute the entire 
record herein. The Agreement further provided that same was executed for 
settlement purposes only and does not constitute an admission by the respondent 
that he has violated the law as alleged in the complaint. 

7. On the basis of the representations contained in the affidavit of Ruth Rose, 
and nothing to the contrary appearing of record, the complaint, as to her, will be 
dismissed. 

8. Pursuant to the intent of said Agreement and of the facts therein agreed 
upon, and that the order embodied therein is in accord with the order nisi accom- 
panying the complaint excepting only as to the named respondent, Ruth Rose, 
the hearing examiner, being of opinion that the order agreed upon will effectually 
safeguard the public interest; finds that this proceeding is in the public interest 
and issued the following order : 

ORDER 


It is ordered, That respondent Stanley L. Rose, an individual trading and doing 
business as Sew-Ezy Machine Company, Sew-Ezy Sewing Machine Company, 
Sew-Ezy Vacuum Cleaner Company, and Sew-Ezy Sewing Machine and Vacuum 
Cleaner Company, or trading and doing business under any other name or names, 
and respondent’s representatives, agents and employees, directly or through any 
corporate or other device, in connection with the offering for sale, sale or distri- 
bution of sewing machines and vacuum cleaners or other merchandise in com- 
merce as “commerce” is defined in the Federal Trade Commission Act, do forth- 
with cease and desist from: 

1. Representing, directly or by implication, that certain merchandise is offered 
for sale when such offer is not a bona fide offer to sell the merchandise so offered ; 

2. Representing, directly or by implication, that any merchandise sold or 
offered for sale by respondents is guaranteed, unless the nature and extent of the 
guarantee and the manner in which the guarantor will perform thereunder are 
clearly and conspicuously disclosed ; 

3. Representing directly or by implication, that he has been engaged in his 
present business of selling vacuum cleaners or sewing machines any number of 
years in excess of that in which he has actually been engaged ; 

4. Representing, directly or by implication, that any merchandise being offered 
for sale is of a famous make when such is not the case. 

Further ordered, That the complaint, insofar as same affects the named re 
spondent, Ruth Rose, be, and the same is hereby, dismissed. 

JAMES A. PuRCELL, Hearing Eraminer. 

May 31, 1955. 
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UNITED STATES OF AMERICA 
BEFORE FEDERAL TRADE COMMISSION 


IN THE MATTER OF MAYFLOWER TELEVISION COMPANY, INC.. A CORPORATION, ayy 
RAYMOND H. BenTE, LOWELL Ewine, AND LILLIAN TURNER, INDIVIDUALLY 4yp 
AS OFFICERS OF SAID CORPORATION 


Docket No. 6404 
COMPLAINT 


Pursuant to the provisions of the Federal Trade Commission Act, and by virtue 
of the authority vested in it by said Act, the Federal Trade Commission, having 
reason to believe that Mayflower Television Company, Inc., a corporation, and 
Raymond H. Bente, Lowell Ewing, and Lillian Turner, individually and as officers 
of said corporation, hereinafter referred to as respondents, have violated the 
provisions of said Act, and it appearing to the Commission that a proceeding by 
it in respect thereof would be in the public interest, hereby issues its complaint, 
stating its charges in that respect as follows: 

PARAGRAPH 1. Respondent Mayflower Television Company, Inc., is a corpora- 
tion, organized and existing under the laws of the State of Delaware, with its 
principal office and place of business located at 1529 17th Street NW., Wasb- 
ington, D. C. Respondents Raymond H. Bente, Lowell Ewing, and Lillian 
Turner are President-Treasurer, Vice President, and Secretary, respectively, of 
this corporate respondent. 

All of the aforesaid respondents cooperate and act together in performing the 
acts and engaging in the practices hereinafter set forth. 

Par. 2. Respondents, for more than several years last past, have been engaged 
in the sale and distribution of television and radio replacement parts. An essen- 
tial and integral part of respondents’ said business is the furnishing of television 
repair services. In connection with their television repair service respondents 
remove television sets from the homes of owners located in the District of 
Columbia and in the States of Maryland and Virginia, and transport said tele- 
vision sets to their repair shop, which is located in the District of Columbia, for 
servicing and replacement of parts, said parts being furnished and sold by 
respondents. 

Respondents maintain, and at all times mentioned herein have maintained, a 
course of trade in their said business in commerce in the District of Columbia 
and between the District of Columbia and other States. Their volume of business 
in said commerce has been and is substantial. 

Par. 3. At all times mentioned herein respondents have.been, and are now, in 
direct and substantial competition in commerce with other corporations, firms, 
and individuals engaged in a similar business. 

Par. 4. In the course‘and conduct of their aforesaid business, respondents have 
made and are making certain statements and representations concerning said 
business by means of advertisements on television, in newspapers, and other 
advertising media. Among and typical of the statements and representations 
made in such advertising are the following: 

“* * * We offer this terrific T-V special? $1.50 service charge to all who call 
for Mayflower T-V service now at STerling 3-3800 * * *” 

“* * * Each a specialist for a different make set! * * *” 

“* * * For today’s great special! A Mayflower serviceman will come to your 
home to fix your T-V set for only $1.50 service charge. If parts are needed, there 
is no service charge at all! * * *” 

“* * * A Mayflower expert will come to your home to fix your television set— 
for the low service fee of just $1.00. And that’s not all. For if your set does 
happen to need new parts in this home repair—Mayflower will foot the service 
charge. You pay nothing for the service. This offer is in effect for a limited 
time only—so we urge you to call now * * *” 

“* * * One of the finest engineers in the business will come out to your home 
* * * if you want him to fix your television set, the charge is only $1.50.” 

“* * * Nine out of ten, it’s some small thing that can be fixed in a jiffy, right 
there in your own home, and if you want us to fix it, the service charge is only 
$1.00.” 

“* * * We’ll have one of our experts out to your home today, free. He'll exam- 
ine your set, find out what’s wrong with it, inform you of it. Nine times out of 
ten, we can repair the set right there in your own home. Usually it’s a small 
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adjustment that has to be made. Maybe a tiny part replaced, maybe a connec- 
tion tightened * * *” 

“* * * Mayflower will repair your set for a service charge of $1. 00, plus parts 
if an y are necessary, and your set will be working perfectly again.’ 

He’ll examine that set, find out what’s wrong with it FREE OF CHARGE, 
reps air it for a Service charge of $1.00 IF you want him to.” 

... If you want us to repair the set after you know what’s wrong with it, 
we do 9 out of 10 repairs in the home. The Service charge is only $1.00, re- 
oa of what’s wrong with your set. 

Par. By and through the use of the said statements and representations, 
and othaa of similar import, but not specifically set out herein, respondents 
re pt esent, directly or by implication : 

That the service charge for servicing and repairing a television set is $1.00 
or 50. 

2. That only those parts which are needed will be replaced and if any new 
parts are replaced in a television set there will not me a service charge. 

3. That a television expert or specialist will come to your home to examine and 
repair your television set. 

4. That nine times out of ten a television set can be repaired in the home. 

Par. 6. The aforesaid statements and representations were false, deceptive, 
and misleading. In truth and in fact: 

1. The service charge for repairing a television set, in most instances, is far 
in excess of the represented amounts of $1.00 or $1.50. A service charge of $1.00 
or $1.50 is made only when the television sets are serviced and repaired in the 
eustomer’s home, However, in many instances, the television sets are removed 
to respondents’ place of business for repairs and at that time the service charge 
is automatically increased to an amount far in excess of that which is repre- 
sented. The advertisement of a low service charge was made to obtain leads 
and information as to persons interested in having their television sets repaired. 
After obtaining such leads, respondents increase the service charge to a larger 
amount without disclosing it to the customers. 

2. Respondents have adopted the practice of replacing parts which were not 
needed and have also included a service charge in those instances. 

3. The persons who examine the television sets are not experts or specialists 
in the servicing or repairing of television sets, but are persons possessing a 
limited knowledge in the field of television repairs. In fact, at the time the 
so-called experts or specialists come to the homes of customers, the only testing 
equipment they have with them is that which is used for testing tubes. 

4. In moat instances the television sets are removed from the homes of their 
owners and transported to respondents’ place of business for service and repair. 
In fact, the servicemen, as an inducement to discourage the repair of television 
sets in homes, receive a commission for each set brought into the workshop for 
repairs. 

Par. 7. The use by the respondents of the aforesaid false, deceptive, and mis- 
leading statements, representations, and practices, has the tendency and capacity 
to mislead and deceive a substantial portion of persons owning television sets 
into the erroneous and mistaken belief that such statements and representations 
were and are true, and to induce said persons to have respondents service and 
repair their television sets because of such erroneous and mistaken belief. As 
a result thereof, substantial trade in commerce has been unfairly diverted to 
respondents from their competitors and substantial injury has been and is 
being done to competition in commerce. 

Par. 8. The aforesaid acts and practices of respondents, as herein alleged, are 
all to the prejudice and injury of the public and of respondents’ competitors and 
constitute unfair and deceptive acts and practices and unfair methods of compe- 
tition, in commerce, within the intent and meaning of the Federal Trade Com- 
mission Act. 

WHEREFORE, THE PREMISES CONSIDERED, the Federal Trade Commission on this 
24th day of August, A. D. 1955, issues its complaint against said respondents. 


NOTICE 


Notice is hereby given you, Mayflower Television Company, Inc., a corporation, 
and Raymond H. Bente, Lowell Ewing, and Lillian Turner, individually and as 
officers of said corporation, respondents herein, that the 20th day of October, 
A. D., 1955, at 10 o’clock is hereby fixed as the time and Hearing Room, Federal 
Trade Commission Building, Washington, D. C., as the place when and where 
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a hearing will be had before a hearing examiner of the Federal Trade Com- 
mission, on the charges set forth in this complaint, at which time and place yoy 
will have the right under said Act to appear and show cause why an order should 
not be entered requiring you to cease and desist from the violation of law charged 
in this complaint. 

You are notified that the opportunity is afforded you to file with the Com. 
mission an answer to this complaint on or before the thirtieth (30th) day after 
service of it upon you. Such answer shall contain a concise statement of the 
facts constituting the ground of defense and a specific admission, denial or 
explanation of each fact alleged in the complaint or, if respondents are without 
knowledge thereof, a statement to that effect. 

If respondents elect not to contest the allegations of fact set forth in the 
complaint, the answer shall consist of a statement that respondents admit al] 
material allegations to be true. Such an answer shall constitute a waiver of 
hearing as to facts so alleged, and an initial decision containing appropriate 
findings and conclusions and an appropriate order disposing of the proceeding 
shall be issued by the hearing examiner. In such answer, respondents may, 
however, reserve the right to submit proposed findings and conclusions and the 
right to appeal under Section 3.22 of the Commission’s Rules of Practice for 
Adjudicative Proceedings. 

If any respondent elects to negotiate a consent order, it shall be done in 
accordance with Section 3.25 of the Commission’s Rules of Practice. 

Failure to file answer within the time above provided and failure to appear 
at the time and place fixed for hearing shall be deemed to authorize a hearing 
examiner without further notice to respondents, to find the facts to be as alleged 
in the complaint, to conduct a hearing to determine the form of order, and, 
thereafter, to enter an initial decision containing such findings and order. 

In witness whereof, the Federal Trade Commission has caused this, its com- 
plaint, to be signed by its Secretary, and its official seal to be hereto affixed, at 
Washington, D. C., this 24th day of August, A. D., 1955. 

By the Commission: 

[SEAL] JoHN R. Herm, Acting Secretary. 


UnITeEp STATES OF AMERICA 


BEFORE FEDERAL TRADE COMMISSION 


(Commissioners: John W. Gwynne, Chairman; Lowell B. Mason, Robert T. 
Secrest, Sigurd Anderson, William C. Kern) 


IN THE MATTER OF MAYFLOWER TELEVISION COMPANY, INC., A CORPORATION, AND 
RAYMOND H, BENTE, LOWELL EWING, AND LILLIAN TURNER, INDIVIDUALLY AND 
AS OFFICERS OF SAID CORPORATION 


DOCKET NO, 6404, DECISION OF THE COMMISSION AND ORDER TO FILE REPORT 
OF COMPLIANCE 


Pursuant to Section 3.21 of the Commission’s Rules of Practice, the initial 
decision of the hearing examiner shall, on the Ist day of December 1955, be- 
come the decision of the Commission ; and, accordingly : 

It is ordered, That respondent Mayflower Television Company, Inc., a cor- 
poration, and Raymond H. Bente, individually and as an officer of said cor- 
poration, shall within sixty (60) days after service upon them of this order, file 
with the Commission a report in writing setting forth in detail the manner 
and form in which they have complied with the order to cease and desist. 

By the Commission : 


[seat] Ronert M. ParrisH, Secretary. 
Issued December 1, 1955. 
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UnITep STATES OF AMERICA 
BEFORE FEDERAL TRADE COMMISSION 


In THE MATTER OF MAYFLOWER TELEVISION CoMPANY, INC., A CORPORATION, AND 
RAYMOND H. BENTE, LOWELL EWING, AND LILLIAN TURNER, INDIVIDUALLY AND 
as OFFICERS OF SAID CORPORATION 


Docket No. 6404 
INITEAL. DECISION 
(By Everett F. Haycraft, hearing examiner) 


The Federal Trade Commission issued its complaint against the above-named 
respondents on August 24, 1955, charging them with having made certain false, 
deceptive, and misleading statements and representations regarding television 
and radio services and replacement parts in violation of the Federal Trade Com- 
mission Act. In lieu of submitting answer to said complaint, respondents May- 
flower Television Company, Inc., a corporation, and Raymond H. Bente, an indi- 
vidual, entered into an agreement for consent order with counsel supporting the 
complaint, disposing of all the issues in this proceeding, which agreement has 
been duly approved by the Director of the Bureau of Litigation. 

Respondents, pursuant to the aforesaid agreement, have admitted all the 
jurisdictional facts alleged in the complaint and agreed that the record may be 
taken as if findings of jurisdictional fact had been duly made in accordance 
with such allegations. Respondents in the agreement waived any further pro- 
cedural steps before the hearing examiner and the Commission; the making of 
findings of fact or conclusions of law; and all the rights they may have to 
challenge or contest the validity of the order to cease and desist entered in 
accordance with this agreement. It was further provided that said agreement, 
together with the complaint, shall constitute the entire record herein; that the 
agreement shall not become a part of the official record unless and until it becomes 
a part of the decision of the Commission; that said agreement is for settlement 
purposes only and does not constitute an admission by the respondents that they 
have violated the law as alleged in the complaint. The agreement also provided 
that the order to cease and desist issued in accordance with said agreement shall 
have the same force and effect as if entered after a full hearing; that it may be 
altered, modified, or set aside in the manner provided for other orders; and that 
the complaint may be used in construing the terms of the order. 

While the other respondents in the proceeding, Lowell Ewing and Lillian 
Turner, were formerly officers of corporate respondent Mayflower Television 
Company, Inc., it appears from affidavits executed by such respondents that they 
are on longer connected with said corporation; that said individual respondents 
did not participate in the management or operation of respondent corporation, 
and have had no part in determining its policies; and that any of the acts 
alleged in the complaint were without the knowledge, consent, cooperation, or 
condonement of said individual respondents. It is therefore provided in the 
agreement that the complaint should be dismissed as to these individuals. 

This proceeding having now come on for final consideration by the hearing 
examiner on the complaint and the aforesaid agreement for consent order, and 
it appearing that said agreement provides for an appropriate disposition of 
this proceeding, the aforesaid agreement is hereby accepted and is ordered filed 
upon becoming part of the Commission’s decision in accordance with Sections 
3.21 and 3.25 of the Rules of Practice, and in consonance with the terms of said 
agreement the hearing examiner makes the following jurisdictional findings and 
order: 

1. Respondent Mayflower Television Company, Inc., is a corporation existing 
and doing business under and by virtue of the laws of the State of Delaware, with 
its office and principal place of business located at 1529 17th Street, NW., Wash- 
ington, D. C. Respondent Raymond H. Bente is an individual and officer of 
said corporation, with his office and principal place of business the same as 
that of corporate respondent. 

2. The Federal Trade Commission has jurisdiction of the subject matter of 
this proceeding, which is in the public interest, and of the respondents herein- 
above named ; the complaint herein states a cause of action against said respond- 
ents under the provisions of the Federal Trade Commission Act. 
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ORDER 


It is ordered, That respondent Mayflower Television Company, Inc., a corpo. 
ration, and its officers, Raymond H. Bente, individually and as an officer of saiq 
corporation, and respondents’ representatives, agents and employees, directly or 
through any corporate or other device, in connection with the offering for sale. 
sale and distribution of replacement parts for television sets and other. mer. 
chandise, or repair services in connection therewith, in commerce, as “commerce” 
is defined in the Federal Trade Commission Act, do forthwith cease and desist 
from representing, directly or by implication: 

1. That the charge for servicing or repairing is $1.00 or $1.50 or any amount 
which is not in accordance with the facts. 

2. That only parts which are needed will be replaced unless such is the fact. 

3. That in case parts are replaced no service charge will be made. 

4. That their servicemen are experts in servicing and repairing. 

5. That repairs can or will be made in the home in any specific number of 
cases which is contrary to the fact. 

It is further ordered, That the complaint be, and the same hereby is, dismissed 
without prejudice as to respondents Lowell Ewing and Lillian Turner as 
individuals. 

Everett F,. Haycrart, 


Hearing Examiner. 
OcToRER 18, 1955. 


Untrtep STATtEs SENATE, 
COMMITTEE ON INTERSTATE AND FOREIGN COMMERCE, 
February 15, 1956. 
Hon. JoHN W. GWYNNE, 
Chairman, Federal Trade Commission, 
Washington, D. C. 

DeAR Mr. CHAIRMAN : Thank you very much for your letter of February 9, 1956, 
in reply to my inquiry concerning the procedure followed by the Federal Trade 
Commission in checking radio advertising in the District of Columbia. I wish 
to express my appreciation for your very prompt response to my letter. 

I read your letter and examined the enclosures with a great deal of interest. 
Am I to understand that the program of supervision which you outline applies 
to radio and television stations throughout the country or is this program limited 
to the District of Columbia? The enclosures which you sent me related only 
to advertising in the District of Columbia, which was the specific subject of 
my letter. However, it appears from the general terms employed in your letter 
that this program applies on a nationwide basis. 

Does this problem juStify an extension of your program? Is the Commission's 
present staff adequate to accommodate such an extension, or would additional 
personnel be required? If so, what is the estimate as to the extra number of 
personnel required? To what degree does the Commission monitor radio and 
television broadcasting? If not, why doesn’t it monitor broadcasts? Is a system 
of spot checking such as the Commission employs satisfactory and effective? 

Is not advertising of the sort involved in the specific cases that you sent me 
still being carried on in the District of Columbia, particularly with respect to 
reconditioned electrical equipment, low-priced television sets and television re- 
pairs? Isn’t such advertising now being done by means of electrical tran- 
scriptions, which, as I understand it, are not checked by your staff unless they 
have previously received a complaint concerning the advertisement in question? 

Any further information which you can give us in accordance with the above 
will be very helpful to the Senate Interstate and Foreign Commerce Committee 
in its current hearings on radio and television. 

Sincerely yours, 
Warren G. Magnuson, Chairman. 
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FEDERAL TRADE COMMISSION, 
Washington, February 27, 1956. 
Hon. WARREN G. MAGNnuson, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate, Washington, D. C. 


Dear Mr. CHAIRMAN: This is in reply to your letter of February 15, 1956, re- 
questing further information in regard to the procedure followed by this Com- 
mission in checking radio and television advertising. 

The program detailed to you in previous correspondence on this subject does 
apply, as you have assumed, on a nationwide basis, the idea being to get a 
satisfactorily representative coverage of both national and regional broadcasts. 
This is because the Commission is not usually concerned, except in the District 
of Columbia, with purely local broadcasts. We believe the principal adver- 
tising affecting commerce is broadcast nationwide and regionally for such periods 
of time that our present selective sampling is effective. 

It is felt that the question of whether the problem justifies a substantial ex- 
tension of the program ought to be appraised in the light of its relative impor- 
tance in the overall project of enforcing all the laws committed to the Com- 
mission for enforcement, which it must administer with available funds and 
yersonnel. 

, A small inerease in personnel engaged in such survey is contemplated from 
existing funds, when feasible. 

A reasonable lapse of time of necessity occurs between observance of false 
advertising and its correction. Each case requires careful investigation, prepa- 
ration of complaint, and thereafter all due process of law. From this it is 
apparent that a considerable amount of questionable advertising now being ob- 
served is already in process of correction here in various stages. Its broad- 
cast may continue until a cease-and-desist order is obtained and enforcement 
proceedings brought, if necessary. 

The appearance of any form of censorship is to be avoided, and no amount 
of correction, after publication, is likely to prove 100 percent effective. However, 
I believe that, generally speaking, the Commission’s present program is proving 
satisfactory and effective. 

You inquire whether advertising of the sort involved in the specific cases sent 
you with my letter of February 9 is still being carried on in the District of 
Columbia, particularly with respect to reconditioned electrical equipment, low- 
priced TV sets, and TV repairs. Such advertising, I am informed, is being done 
by means of electrical transcriptions, and otherwise. The majority of the cases 
previously referred to related to bait advertising in which cease-and-desist 
orders have been issued. 

The practices of four local TV repair shops were recently investigated by our 
staff, resulting in a complaint being recommended in 1 case and closing of the 
other 3. These practices were somewhat similar to those considered in the 
Mayflower case, Docket 6404 (reported to you previously) and involved bait 
advertising only in the sense that representations may have been employed in 
local advertising, including statements as to service charges, to obtain leads to 
new customers. 

We also have pending in our Washington field office a case involving unfair 
bait advertising by a Washington radio and TV concern offering brand new 
TV sets for $99. 

We have no pending cases involving reconditioned electrical equipment by 
local concerns, but we are giving current consideration to bait advertising 
charges filed against two sewing machine distributors in New York and one 
in Ohio. 

We are also working on a bait advertising case involving a local distributor 
of hearing aids. 

Investigations are pending, or have been concluded, which involve charges 
of bait advertising by 10 or 12 distributors of storm windows, none of whom 
are located in Washington. Our Bureau of Consultation is now giving con- 
sideration to an application for a trade practice conference covering the storm- 
window industry. None of these matters have yet reached the stage of informa- 
tion for general public release. 

Corrective actions of the Commission, widely published as they are, par- 
ticularly in trade publications of the industry affected, undoubtedly exercise 
4 stabilizing and deterrent effect upon many who otherwise would be disposed 
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to publication of misleading aivertising claims. The extent of this effect 
only to be surmised. It cannot be calculated. 

In false advertising penalty proceedings for violations of Commission ceay, 
and desist orders, we have pending in the United States district courts 1 
suits asking a total of over $400,000 in civil penalties, and since 1947 wé hay 
obtained over $273,000 in judgments for violations of such orders. These facts 
will indicate that we are sometimes obliged to, and do, go further than merely 
issuing our orders: However, I believe that in the great majority of cases oy 
orders are voluntarily obeyed. 

Since August 1954, when the present Advertising Unit was instituted as , 
part of our Compliance Division (the operations of which have been described 
to you in prior correspondence), 48 investigations have been started from 
advertising referred by it to our Bureau of Investigation. Of them, 13 or 14 
involved local advertising practices culled from national and regional advertis. 
ing broadcast here. 

I trust this information will be helpful to your committee in its current 
hearings on this subject. 

Sincerely, 
JOHN W. Gwynne, Chairman, 


UNITED STATES SENATE, 
COMMITTEE ON INTERSTATE AND FOREIGN COMMERCE, 
March 19, 1956. 
Hon. Grorse C. McConNnAUGHEY, 
Chairman, Federal Communications Commission, 
Washington, D.C. 

Dear Mr. McConnAauGHEY: Thank you for your letter of March 15, 1956, in 
answer to certain requests for information forwarded to you by Mr. Zapple and 
Mr. Cox. 

I note that in referring to your power to issue cease and desist orders you 
indicate that this procedure has never been employed to halt specific advertising 
practices. This seems to be consistent with a newspaper account of a recent 
statement of yours warning the industry to police itself in this regard and stating 
that the Commission has no power to deal with overcommercialization until a 
license comes up for renewal. Is it your position that the cease and desist 
procedure is not appropriate for dealing with advertising practices? If so, do you 
feel that Congress should enact legislation which would permit you to employ 
this machinery to deal with false and fraudulent advertising as well as exces- 
sive commercialization? In your opinion, would cease and desist proceedings be 
more effective in stamping out bad advertising practices than the mere review 
of the practices of the station when its license comes up for renewal? 

I also note that your staff made an inquiry into some 60 situations where 
there appeared to be evidence of overcommercialization, but that in none of 
these cases was the application for renewal of the station’s license denied. | 
would appreciate further information as to the basis for renewal of the licenses 
in these cases. Did you find that the complaints against the stations’ advertising 
practices were not well founded in fact? Did you conclude that, although som 
of their practices were objectionable, they were not likely to repeat them? If 
so, has the Commission maintained a check upon the practices of these stations 
to see that their records in this regard have improved upon renewal of their 
licenses? 

You state that the Commission has the responsibility for directing attention 
of other agencies to possible frauds. Will you please advise me in how many 
instances the Commission has forwarded information on fraudulent advertising 
to the Department of Justice or to the Federal Trade Commission? 

You further point out that the Commission does not have staff personnel 
assigned to monitoring advertising scripts, but that you feel that it receives 
sufficient information on this through other means. I assume that if at any 
time additional personnel is required to discharge that duty you will advise the 
Congress. In this connection, I would like to know whether or not you regularly 
receive from the Federal Trade Commission information as to all cases instituted 
by it against the advertiser where the medium employed is radio or television? 
If so, are these matters then taken up with the station which carry such adver- 
tising? 

Pursuant to your request I have asked the committee staff to arrange to have 
your letter inserted in the record of the hearings for February 7, 1956, on page 
127 following line 14. 

Very truly yours, 


WarREN G. Macnuson, Chairman. 
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FEDERAL COMMUNICATIONS COMMTSSION, 
Washington, D. C., April 30, 1956. 
Hon. WARREN G. Magnuson, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate, Washington 25, D. C. 


Deak SENATOR Ma@nuson: This is in further reference to your letter of March 
19, 1956, concerning overcommercialization and alleged false and misleading 
advertising over the facilities of broadcast stations. One of your inquiries is 
directed to my position on the use of cease-and-desist proceedings in dealing with 
such matters. Because of the interrelationship of your questions, I have taken 
the liberty of answering your in letter in the following manner. 

It should be pointed out that in the experience of the Commission, it has not 
been found necessary to resort to the use of cease-and-desist proceedings in 
dealing with licensees who permit the use of their facilities for allegedly false 
and misleading advertising. In the past, when a broadcast station has had its 
attention called by the Commission to the presentation of questionable adver- 
tising over its facilities, it has taken steps to correct the matter, thus obviating 
the necessity for formal action. You will appreciate, I am sure, that as a prac- 
tical matter, broadeast licensees are not always able to test the accuracy of 
aivertising Claims made over their facilities. Generally, the first indication 
which a licensee receives that the advertising presented by it is false and mis- 
leading, is the receipt of a complaint either by the station or by the Commission. 
In those instances where the Commission receives information which indica‘es 
that a station may have permitted its facilities to be used for the dissemination 
of fraudulent and misleading advertising, it is the practice to inquire of the 
station concerning the matter in order that such action may be taken as the 
facts determined in the particular case warrant. In addition, it has been the 
practice of the Commission, in cases where there appear to be instances of 
fraudulent advertising, to refer a copy of the complaint to the Federal Trade 
Commission for appropriate action by that ageney. While the latter agency 
dues not pursue the specific practice of informing this Commission of instances 
where it has instituted proceedings against concerns or individuals employing 
the medium of radio and television in disseminating false and fraudulent ad- 
yvertising material, the Federal Communications Commission does receive a 
report from the Federal Trade Commission, published approximately weekly, 
setting forth all actions taken by that agency involving false and misleading 
advertising. However, this report does not disclose whether the media of radio 
and television was used for such advertising practices. In the event the report 
disclosed that the action taken by the Federal Trade Commission involved 
advertising matter presented over the facilities of a broadcast station, the mat- 
ter would be taken up by us with the station involved. 

As indicated in my letter of March 15, 1956, to you, section 312 (b) of the 
Communications Act of 1934, as amended, provides for the use of cease and 
desist procedures where any person (1) has failed to operate substantially as 
set forth in a license or (2) has violated or failed to observe any of the provisions 
of the Communications Act, or (3) has violated or failed to observe any rules 
or regulations of the Commission authorized by this act. It will be noted that 
advertising practices are not set forth in either the license or the Communica- 
tions Act, nor has the Commission promulgated any rule or regulation governing 
advertising practices of station licensees. The failure to promulgate such rule 
or regulation has resulted from the provisions of section 326 of the Communica- 
tions Act of 1934, as amended, which expressly prohibit the exercise of censor- 
ship powers by the Commission. Additionally, it should be pointed out that 
under section 312 (d), both the burden of proceeding with the introduction of 
evidence and the burden of proof in a cease-and-desist hearing rest upon the 
Commission. Because of these burdens, it would first be necessary to conduct 
a full-scale investigation in the service area of the station to determine whether 
sufficient probative evidence could be discovered to justify a hearing. Then, 
such evidence would have to be assembled, checked, and formally presented be- 
fore an examiner at the hearing. Furthermore, because of the very nature of 
such proceeding, the hearing should be conducted in the area where the station 
is located. At present, budget and personnel limitations do not make stich hear- 
ings practicable. Thus, it is believed that the above two cited sections make the 
use of cease-and-desist proceedings in dealing with advertising practices im- 
practical, as well as of questionable legality. Personally. I have not been shown 
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sufficient evidence to warrant legislation at this time to empower the Commis 
sion to institute such proceedings. 

It should also be pointed out that if the Commission adopted the use of cease. 
and-desist proceedings to halt specific advertising practices, it would be to 
great extent duplicative of procedures within the Federal Trade Commission 
As you know, the Federal Trade Commission has jurisdiction over all false, 
fraudulent, and misleading advertising in interstate commerce. They have a 
field organization whose function is to investigate claims relative to such ad- 
vertising and to present their findings to that agency for such action as it deemed 
necessary. Cease and desist proceedings are used by the Federal Trade Com. 
mission in dealing with false and misleading advertising, and their order halts 
the practice complained of, irrespective of its manner of dissemination. 

With reference to your inquiry concerning the 60 stations cited for pur. 
ported overcommercialization, there is enclosed a chartered summary of the 
Commission’s inquiries into what, on initial examination of the stations’ appii- 
eations for renewal of licenses, appeared to be evidence of tendencies to over. 
commercialize. The compilation covers Federal Communications Commission 
action authorizing staff inquiries from October 28, 1953, through December 1. 
1955, as to stations whose licenses expired during the period December 1, 1953. 
through December 1, 1955. It should be noted that column 7 of the enclosed 
chart briefly summarizes the stations’ responses to the Commission’s inquiries in 
the matter. On the basis of the submitted information, the Commission con- 
cluded with regard to 50 of the applicants (the applications of 10 are still pend- 
ing), that the stations would fulfill their future responsibilities, and that a grant 
of their applications would be in the public interest. A further analysis of the 
chart will disclose that in some instances the charges of overcommercialization 
were not well founded, since the purported excessive showing of commercial pro- 
graming was attributable to the applicants’ errors in computing the program 
log analyses submitted to the Commission. 

In granting the aforementioned applications, the Commission relied upon the 
good faith and cooperation of the licensees to self-regulate and self-restrain their 
operations within the limits of the programing representations submitted to 
the Commission. Thus, no independent check is made as to their subsequent 
operations. However, the Commission’s renewal of license procedures enable 
it to reexamine and reevaluate the stations’ overall records upon subsequent 
applications for renewal of licenses. At that time the Commission is afforded 
the opportunity to determine the extent of improvements in the stations’ opera- 
tions. 

We regret to inform you that the Commission is unable to supply the precise 
number of instances in which the Commission has forwarded complaints per- 
taining to fraudulent advertising to the Department of Justice or to the Federal 
Trade Commission. The unavailability of such information is attributable to 
the fact that the Commission maintains no separate file for correspondence of 
this nature. It is not segregated, but is associated with the Commission’s files 
on the stations involved. The effort required to enable the Commission to supply 
you with the information requested would entail the examination of virtuolly 
all outgoing Commission correspondence files since the Commission’s inception. 
IT am sure that you will appreciate the enormity of such a task and the tremendous 
expenditure of Commission manpower it would involve. I am informed that 
the Federal Trade Commission would have a similar problem in locating com- 
plaints forwarded by this Commission. 

I hope that the foregoing information answers the questions raised in your 
letter, and if further information is desired, please do not hesitate to let me know. 

Sincerely yours, 
GEorGE C. MCCONNAUGHEY, 
Chairman. 


UNITED STATES SENATE, 
COMMITTEE ON INTERSTATE AND FOREIGN COMMERCE, 


c May 11, 1956. 
Hon. Grorce C. McConNAUGHEY, 


Chairman, Federal Communications Commission, 
Washington, D. C. 
Dear Mr. McConnaveHery: This is in further reference to matters raised in 
my letter to you on March 19, 1956, and dealt with in your reply of April 39. 


1956, regarding overcommercialization and alleged false and misleading adver- 
tising over radio and television. 
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There are still a number of points on which I would appreciate further clari- 
fication. Am I to understand from your letter that in every case where the 
Commission has received a complaint regarding the broadcasting of allegedly 
false and misleading advertising the station in question has discontinued such 
advertising upon notification from the Commission, except where it is found the 
advertising is in fact not improper? Do you keep a record of all such incidents 
in the file for each station, and do you raise an issue of general policy with any 
station Which has a record of repeated acceptance of questionable advertising? 

I was glad to know that it is your practice to refer complaints regarding ad- 
vertising to the Federal Trade Commission for appropriate action. I am also 
glad that you receive reports from the Federal Trade Commission setting forth 
all action regarding false and misleading advertising. Would it be feasible for 
you to arrange with the Federal Trade Commission to advise you as to its cases 
in which such advertising was disseminated over the facilities of a broadcasting 
station? Would this not give you an additional source of information to be 
used in policing advertising practices in broadcasting? 

You point out that advertising practices are not set forth in either the license 
issued to the station operator, the Communications Act, nor the rules and regula- 
tions of the Commission, and indicate that the Commission has failed to promul- 
gate such rules because of the statutory prohibition against the exercise power 
of censorship by the Commission. It would appear to me that, without any 
eference to advertising practices in the act, the license, or the rules or regula- 
tions of the Commission, any instance of the continued broadcasting of false and 

isleading advertising would demonstrate clear failure to operate in the public 
interest, requiring Commission action. In connection with the matter of censor- 
ship, I am quite sure that section 326 of the Communications Act is designed only 
to prevent prior restraint by the Commission in advance of broadcasting, and 
that it cannot be construed as prohibiting punitive measures to deal with this 
type of misuse of the airwaves after the fact. 

You again refer to budget and personnel limitations as making it impractical 
io police advertising practices through cease and desist proceedings. I would 
again remind you that, as I have previously indicated, I would be happy to 
recommend the appropriation of additional funds to make possible whatever 
activities on the part of the Commission might be necessary to deal with this 
problem. In this connection, I note that you indicate you personally see no need 
for legislation to empower the Commission to institute such proceedings. Do 
you take this position because you feel the Commission already has such power, 
or because you feel that the use of such proceedings is not necessary in dealing 
with advertising practices? 

You state further in your letter that if the Commission were to employ cease 
and desist proceedings to halt advertising practices this would duplicate the 
activities of the Federal Trade Commission. Is it not true that the Federal 
Trade Commission proceeds only against the advertiser concerned, and that 
any action to correct the practices of a radio or television station which has a 
record of continued broadcasting of improper advertising would fall completely 
within the jurisdiction of the Federal Communications Commission? 

Thank you for sending me the information regarding the 60 stations cited by 
the Commission for alleged overcommercialization. 

Could you please tell me what was the nature of the staff inquiry made in 
regard to these stations? Was it of such a nature that the Commission was 
able to determine precisely what the practices of the station had been in this 
regard? I note, of course, that with a few exceptions the licenses were reissued 
in rather short order. You state that this was done in reliance upon good faith 
of the licensees, who promised to correct any improprieties. You further indi- 
cate that no independent check is made as to subsequent operation of such 
stations, but that the matter is again considered when their licenses come up for 
further renewal. If at that time it appears that the station has not corrected 
the practice previously complained of, what is the policy of the Commission with 
regard to renewal of the license? 

I am sorry to protract our correspondence on this matter, but I feel that there 
are important problems in this area which should be fully explored. 

Sincerely yours, 
WARREN G. Maenuson, Chairman. 
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FEepERAL COMMUNICATIONS COMMISSION, 
Washington 25, D. C., May 29, 1956. 
Hon. WARREN G. MAGNUSON, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate, Washington 25, D. C. 


Dear SENATOR Macnuson: This will supplement my acknowledgment of your 
letter of May 11, 1956, regarding overcommercialization and alleged false and 
misleading advertising broadcast over the facilities of radio and television 
stations. In your letter, you request further clarification of certain matters set 
forth in my letter of April 30, 1956. 

With reference to your inquiries relating to false and misleading advertising, 
it should be pointed out that where it can be determined that a particular station 
has knowingly and deliberately engaged in misleading advertising, or has per- 
mitted its facilities to be so used after having its attention drawn to the fact that 
questionable advertising practices have occurred over its facilities, a substantial 
question would be raised as to the station’s continuing ability to serve the public 
interest. The Commission would be authorized to consider this question in con- 
nection with its periodic examination of the overall station performance when 
application is made for renewal of license. If the record, after hearing, warrants, 
the Commission can deny renewal of the offending station’s license. Thus far, 
as pointed out in my letter of April 30, 1956, it has not been found necessary to 
resort to such drastic measures since the Commission has not been confronted 
with a case involving a station which has a record of repeated acceptance of 
questionable advertising subsequent to inquiry by the Commission. In a number 
of instances, alleged false and misleading advertising has been brought to the 
attention of the respective stations and, in each instance, pursuant to the Con- 
mission’s inquiry into the matter, the station has submitted a satisfactory ex- 
planation or has given adequate assurance that the practice or practices com- 
plained of have been discontinued and that improper advertising copy would 
not be broadcast in the future. I know of no case where formal action was war- 
ranted because a station failed to make a satisfactory showing with respect 
to alleged false and misleading advertising. In answer to your specific question, 
it is the Commission’s practice to place the records of such incidents in the 
station’s files. 

The Commission has found the above procedure to be both expeditious and 
practicable. Further, it is believed that the course heretofore followed by the 
Commission has substantially circumscribed the broadcasting of false and mis- 
leading advertising material over the media of radio and television. For rea- 
sons set forth in my letter of April 30, I am of the view that the utilization at 
this time of cease-and-desist procedures in dealing with advertising practices 
of this nature would be administratively impracticable and, in all likelihood, 
would raise a serious question as to its legality. 

In my letter to you of April 30, I stated that, personally, I had not been 
shown sufficient evidence to warrant legislation to empower the Commission 
to institute cease-and-desist proceedings in cases involving objectionable adver- 
tising practices. While the Commission has never been called upon to decide in 
a formal proceeding whether it has power to institute such proceedings, as 
heretofore indicated, the Commission has not found the use of such proceed- 
ings to be necessary in dealing with advertising practices. 

In pursuance of the thought expressed in your letter, the Commission is 
planning to seek an arrangement with the Federal Trade Commission for the 
latter agency’s submission to us of instances in which false and misleading 
advertising material is disseminated over the facilities of broadcast stations. 
In the event that such an arrangement is feasible, the Commission agrees with 
your observation that it would serve as an additional source of information 
concerning stations which provide the use of their facilities to advertisers 
engaged in improper advertising practices. 

In my previous letter, I referred to a duplication by this Commission “of pro- 
cedures within the Federal Trade Commission.” I was not referring to the 
sanctions available to that agency and to this Commission. Rather, I had in 
mind the investigativé procedures and expertise necessarily involved in ascer- 
taining the actual falsity or misleading character of the objectionable advertis- 
ing. As you indicate in your letter, we have jurisdiction over station licensees 
but not over sponsors. 

To illustrate the nature of the inquiry made by the Commission with respect 
to a station’s operations and alleged overcommercialization, there is enclosed 
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a sample letter used to elicit additional programing information in such cases. 
The Commission has found that a station’s response to such an inquiry usually 
results in the submission of detailed information pertaining to the circum- 
stances surrounding the alleged overcommercialization. This information per- 
mits the Commission to determine whether renewal of the station’s license, and 
its continued operation, would be in the public interest. In the event the 
licensee should fail to self-regulate and self-restrain its operations within the 
programing representations submitted to the Commission in such a response, the 
Commission, upon subsequent application for renewal of license would again 
defer the station’s renewal application and inquire into its continued ability to 
serve the public interest. 

I trust that the foregoing information answers the questions raised in your 
letter. If further information is desired, please advise me and I shall endeavor 
to supply it. 

By direetion of the Commission. 

Groree C. McConnauGcHey, Chairman. 


GENTLEMEN: This has reference to your application for renewal of license 
of Station . The Commission considered your application on and 
deferred action pending further study of the program service. 

A review of the program analyses submitted with the renewal application 
indicates that Station —————— devoted more than — percent of total time to 
commercial programs and broadcast commercial announcements during 
the 1955 composite week. Additionally, it appears that there has been a failure 
to include agricultural, educational, and discussion programs in the station’s 
offerings. 

A station is not expected to conform to a rigid standard with respect to the 
amount of time it devotes to particular types of programs or the amount of time 
it devotes to commercial programs. The Commission is aware that, in the day- 
to-day operation of a broadcast station, numerous questions of policy will de- 
termine the selection of programs so that the amount of time devoted to par- 
ticular types will vary with the facts and circumstances in each case. Also, the 
Commission recognizes the limitations under the act whereby it cannot direct a 
licensee to broadcast or refrain from broadcasting a particular program or to 
censor the content of a particular program. Nevertheless, it has been the ex- 
perience of the Commission that a comparatively high percentage of commercial 
time and the failure to include agricultural, educational, or discussion programs 
in the program structure are sometimes indeative of the failure on the part of 
the licensee to maintain a well-balanced program service which serves the needs 
and interests of the community. In view of these considerations, your com- 
ments regarding programing matters are requested. 

The information requested herein should be filed at your earliest convenience 
in order that further consideration may be given the application for renewal 
of license, 

Very truly yours, 
Mary JANge Morris, Secretary. 


LETrersS F'roM MEMBERS OF THE PUBLIC 


Harte C. ANTHONY, INC., 


February 14, 1956. 
Hon. WARREN MAGNUSON, 


United States Senator, 
Senate Office Building, Washington, D. C. 


Dear Senator Macnuson: I refer to information we have received relative to 
the Senate hearing pertaining to “false and fraudulent” sales pitches. 

On behalf of one of the radio stations that was adhered to a firm policy in 
the matter of ethical advertising, I wish to congratulate you and thank you and 
the committee for your concern against this bad business practice. This prac- 
lice, Which seems to be condoned by the authorities, has become so flagrant in 
recent years that we feel a protest such as yours is long overdue. 

We are proud of the fact that our listeners rely upon our integrity in program 
and commercial content, as well as our selectivity in our sponsors, and are fully 
aware that any deviation from this concept can only deteriorate our industry. 
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We appreciate the stand you are taking and wish you success in alerting the 
Federal Trade Commission to this situation. 
Very truly yours, 
CHARLES HAMILTON, 
Assistant to the President. 


Sr. ALBANS 12, N. Y., February 9, 1956 
Hon. WARREN G. MAGNUSON, 


United States Senate, Washington, D. C. 


DEAR SENATOR MaGnuson: I was much interested in reading, in the New York 
Times of yesterday, your criticism of radio advertising. I would like to add my 
support, and that of many in the audiences I address, in my work as an instructor 
and lecturer. 

For some time, I believe, that there have been excessive liberties taken by the 
advertisers, when sponsoring the products they represent over radio and 
television. 

There are three very glaring faults that I have found: (1) the announcements 
are exaggerated and superfluous; (2) they are very often misleading, and some- 
times false; (3) they are represented by glamor, both in the text and by the 
individuals who deliver and “act” the text. 

In addition, I believe they may be exceeding the time allowed for advertising 
on programs. 

I have written both to the Federal Trade Commission and the Federal Com- 
munications Commission, and have had no satisfaction. In one or two cases, 
they have not even answered my letters. 


I believe this matter should be very much more carefully checked, and some- 
thing should be done to bring these announcements within the range of truth and 
modesty. 

I hope that you and your committee will follow through in this matter. 

Sincerely yours, 


AvaustTus E. CALIFANO. 


Rapio ENTERPRISES, INC., (AMERICAN BROADCASTING Co.), 


El Dorado, Ark., February 8, 1956. 
Senator WarrEN G. MAGNUSON, 


Senate Office Building, Washington, D. C. 


Dear SENATOR: Relative to our telephone conversation, I would like to expand 
my remarks on the subject of false and fraudulent claims made in radio adver- 
tising. Of course, many of these same ads are run in the printed media, but 
that is no concern of mine. 

I have worked diligently at this business of cleaning up radio during the past 
severa! years. During my term as president of the Arkansas Broadcasters Asso- 
ciation, our group was vitally concerned with a rash of rebuilt sewing machine 
and vacuum cleaner deals. 

The broadcasters of our country are deeply concerned with the welfare of our 
listeners. We feel a deep obligation to protect them from such deals offered by 
unscrupulous merchants. 

We try our best to investigate each deal that might seem the least bit mis- 
leading, but we admit that other fraudulent schemes have slipped by us. 

It would be next to the impossible to clear each and every offer we handle in 
a day—with a thorough investigation. However, upon finding such a scheme or 
discovering advertising which is fraudulent or misleading, the broadcaster will 
immediately take steps to cease such advertising on his facilities. 

Under the present system of the Federal Trade Commission (in checking 
the local advertising on broadcast stations), it is not possible to secure an 
actual picture of what the public is being offered. 

On the other hand, it is an unjust hardship on the broadcaster to require copies 
of every ad run on each day of a year. We are currently plagued with forms, 
reports, and questionnaires as it is. 

I feel that the answer to your problem might be found in more active trade 
Grganizations of various types. Let the trade organization help police them- 
selves. We, as broadcasters, cannot be sure of every claim made by an advet- 
tiser. After all—we are broadcasters—not furniture men, car dealers, or vacuum 
machine salesmen. 
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As a broadcaster, may I say that we are most anxious to help clean up any 
existing advertising practices that are either fraudulent or misleading. We will 
continue our investigations into advertising that does not appear to be accurate 
or in good faith. It is my hope that some method of self-policing can be worked 
out among both the broadcasters and the various trade organizations, because 
Iam strongly opposed to any form of Government control or restrictions or any 
business that would prohibit fair trade or the right to operate on a competitive 
basis. 

| enjoyed talking with you and hope to hear from you. 

Regards 
W.N. McKINNEeY, 
General Manager. 


ALUMINUM Propucts Co., 
Salisbury, Md., February 11, 1956. 
Senator MAGNUSON, 
Senate Office Building, 
Washington, D. C. 

DEAR SENATOR MAGNUSON: I read in the Baltimore Sun paper under date of 
February 8, 1956, that you had “accused some radio advertisers of engaging in 
‘false and fraudulent’ practices by which the public is bilked” and ‘‘we ought 
to make a rundown on some of these fantastic offers.” 

You have my enthusiastic approval for all efforts your committee may make 
along this line, and especially may I recommend that you investigate thoroughly 
the fantastic offers made in the aluminum storm window and door business. 

hese radio and newspaper advertisers follow the well-known “bait and 
switch” game of which every better business bureau is well acquainted. 

Our local area on the Eastern Shore of Maryland has for the better part of a 
year been subjected to their advertising, mostly in our local Salisbury Times, 
but also from radio stations in Philadelphia and Baltimore. 

These “bait ard switch” operators advertise storm windows at a ridiculously 
low price, from $6.50 to $9.99, but after you call or write them, if you insist on 
the advertised window, they never deliver. The salesman of such a firm must 
switch the customer to the “de luxe” window, which in every case is an inferior 
product at a highly inflated price. 

Firms engaging in this type of advertising as a rule operate “out of a hat,” 
have no address except a mail pickup or a box, employ every unethical sales 
practice in the book, are not set up to give any service on their installations, and 
in case of legal suit, quickly change their name and continue their false and 
misleading advertising. 

I estimate that these baiters have taken from the local dealers in this area 
about 50 percent of our business in the last 6 months, and are making it hard 
for legitimate local dealers to stay in business. 

Anything your committee can do to expose and give publicity to this racket 
will be appreciated. 

Sincerely yours, 
ALLEN C. GREGORY. 


WESSEN BUIcK Co., 
Los Angeles, Califg., February 14, 1956. 
Senator WARREN MAGNUSON, 
Senate Building, Washington, D. C. 

Dear SENATOR MaGNuson: I have read with great interest the news item of 
February 7 about your comments at a hearing of the Senate Commerce Commit- 
tee on the subject of radio and television advertising. It seems to me that it is 
high time someone interested themselves in this deplorable situation. 

For several years now the Los Angeles Motor Car Dealers Association has 
made substantial contributions to the Better Business Bureau to help underwrite 
the expense of controlling and eliminating fraudulent and misleading advertis- 
ing from all media. We have met with some success, but find the most difficult 
job lies in radio and television. Here it is easier to deviate from prepared 
script, and a clever announcer can change the meaning of a statement so that 
only an experienced person in advertising can detect the falsifications in it. 

As a businessman in a very competitive field, I feel that we should operate 
with a minimum of laws and regulations, but here is one phase of our eco- 
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nomic life that is in desperate need of some controls against the false and fraud. 
ulent advertising that is all too common today. 

Under present laws, many radio and television stations accept most any kind 
of advertising copy, and unless the Better Business Bureau does something 
about it, the advertiser and his advertising agency go on with ever-increasing 
dishonest “pitches.” 

It is the feeling of many automobile dealers as well as businessmen in other 
fields, that advertisers, advertising agencies and radio and television stations 
should be held fully responsible for the truthfulness and accuracy of all com. 
mercials given. 

I could write pages about the clever way automobile copy is handled over the 
air, but you are undoubtedly quite familiar with all this. 

Please read the enclosed article that I have clipped from the February 6th 
issue of Automotive News. This is one of the practices that the great majority 
of new car automobile dealers want stopped. 

Please continue your efforts to correct this serious and dangerous condition 
that has been going on too long. 

Sincerely, 


J. T. WESSEN. 


{From Variety, February 22, 1956 (editorial) ] 
Iv’s Haprpenep AGAIN 


The NARTB meets regularly and indulges in discussions on sundry matters, 
sometimes realistic, sometimes lofty. It has yet to do something about policing 
the fast-buck indies who, seemingly, have no compunction in lending their fa- 
cilities to propagate food clubs, blue-sky stock peddlers, dubious underwriting 
propositions and the like. 

And they get caught every time, but not without helping to do much trouble, 
because no more vivid medium ef propaganda exists for the radio pitchman. 
The food clubs came first. Recently the “let’s pay your debts for you” boys 
got curbed, but only after New York State Attorney General Jacob K. Javits 
got into the act. And now the same arm of the law succeeded in getting a ten- 
porary injunction restraining Tellier & Co., a Jersey City securities dealer, from 
doing business in New York. The concern is accused of fraudulent practices in 
the sale of uranium and Alaskan telephone securities involving $1 million. Tel- 
lier was a large user of spot commercials on the indie Manhattan and nearby 
Jersey stations covering the New York metropolitan area. 

It might be more in the public interest for the eager-beaver time sellers on 
any of those stations to take stock of how the AM time is being used and abused. 
They should do it not only in the public interest but also with an immediate eye 
to the goodwill engendered by the station in becoming party to such a dubious 
pitch. It doesn’t require much perspicacity for that—all you got to do is just 
listen to a sample of the unctuous pitch with its almost open-and-shut blue-sky 
ballyhoo.—A bel. 


APPENDIX IT 


FEDERAL COMMUNICATIONS COMMISSION 


FCC 55-314 


Washington 25, D. C. 


PRELIMINARY Report OF THE FEDERAL COMMUNICATIONS COMMISSION TO THE 
SENATE INTERSTATE AND ForREIGN CoMMERCE COMMITTEE WITH RESPECT 10 
VHF-UHF anp TELevision NetTworK PROBLEMS 


1. In evaluating the current status of television broadcasting and in deter- 
mining how it may best develop in the future, we think it essential to keep in 
mind the positive advances which have been made in the less than 8 years since 
the “freeze” was lifted. In July 1952, when the first postfreeze station was 
granted, there were only 108 television stations in operation; at the present time 
more than 425 are in operation. In 1952, 63 markets had 1 or more local sta- 
tions—in most cases 1; now there are over 4 times as many communities with 
their own television facilities, 100 of which have 2 or more facilities. The pub- 





TELEVISION INQUIRY 261 


lie’s acceptance of the expanded television service has been overwhelming. The 
number of television receivers in the hands of the public has grown from 20 
million to 35 million; and today almost 70 percent of American homes have 
q television receiver. The American people have already invested over $10 
billion in television receiving equipment and the annual volume of television ad- 
vertising, set sales, servicing, and operating combined runs close to $4 billion 
yer year. 

» We mention these figures at the outset to stress the fact that the problems 
raised by the Plotkin and Jones reports are not whether we can develop an ade- 
quate television service—for we already have such a service. The problem 
with which these reports and your committee’s study is concerned is rather 
how we can best insure the fullest development of the industry's potentialities in 
line with the needs and desires of the American public and the abilities and 
ingenuity of the American broadcasters. So much has been accomplished in 
so short a time that we cannot but feel optimistic that the remaining problems 
can be resolved through constructive planning and cooperation among all in- 
terested groups. 

3. The Commission in formulating its national television assignment plan and 
the associated rules and standards in the sixth report, was seeking to promote 
several different objectives designed to provide television service and facilities 
to the Nation. It gave first precedence to making available at least one service 
to all areas of the country; second priority to making a local facility available 
to as many communities as possible ; third and fourth priorities to making second 
services and second local facilities available wherever possible; and allocated 
the remainder of the channels so as to achieve a fair, efficient, and equitable dis- 
tribution of television service and facilities throughout the Nation. 

4. Many of the Commission's objectives have been largely fulfilled. While 
it is difficult to provide any precise figures, it is estimated that over 90 percent 
of the people of the country are now within service range of at least 1 station. 
A large portion of the public, perhaps as much as 75 percent, is within service 
range of 2 or more stations. Furthermore, 255 communities have at least 1, and 
100 of these have 2 or more, local television facilities in operation. 

5. However, it is evident that there are substantial obstacles (for example, 
limited economie support) presently in the way of bringing a first local outlet 
to hundreds of smaller communities as well as in expanding the number of 
multiple, competing services in the larger economic and population centers of 
the country. A major obstacle is the high cost of television programing during 
this early stage in the development of the art, which makes the securing of a 
substantial amount of network and similar programing a prerequisite to success- 
ful station operation. Of even greater importance is the failure, thus far, of 
UHF stations to become fully integrated with established VHF stations into an 
economically sound nationwide television service. To a large extent these two 
problems, the securing of adequate programing and the UHF problem, intermesh. 

6. Thus, while there is some indication that many larger communities can 
support 8 stations when all of the stations are in the VHF band, these same 
communities may be unable to support at the present time 3 stations when only 
2 of the stations are VHF and the third is UHF. The failure of UHF to become 
integrated with VHF is manifested by the fact that of 318 UHF stations author- 
ized by the Commission, only one-third are presently in operation. Many author- 
ized were never actually constructed. And the financial outlook for a number of 
the operating UHF stations is by no means bright. The plight of UHF has been 
discussed in detail in the presentation of Commissioner Hyde and other witnesses 
at the Potter hearings, as well as in the Plotkin and Jones documents. 

7. It has been argued that the difficulties encountered by most UHF stations, 
and by some VHF stations, are the result of the inability of the economy to 
absorb the suddenly increased number of stations. We cannot, of course, predict 
the exact nature of the future development of the television industry, nor is it 
the Government’s function to create television service where there is no demand 
or economic basis for such service. It is essential, however, that television’s 
capacity for future growth not be impaired by any artificial curtailment of chan- 
nel space. To achieve its full potentialities, we believe television will eventually 
utilize a number of channels in the order of those presently allocated to it, just 
as AM broadcasting developed its present national pattern within the 107 
channels allocated to that service. 

8. The majority of the Commission agree with the conclusions reached in 
both the Plotkin and Jones reports that the only practicable course of Commis- 
sion action lies in doing what is possible to promote the present allocation plan 
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utilizing both VHF and UHF channels. The addition of substantial new VHp 
space or the movement of all television stations to the UHF would involve suc 
tremendous dislocation of existing operations and have such a severe impact op 
millions of viewers that such action should be considered as a possible alternative 
only if Congress itself were to determine that the long-run benefits to the puble 
required adoption of such drastic remedies. Therefore, the Commission hag 
taken, and is contemplating, a number of specific actions calculated to enhance 
the potentialities for television’s growth within the existing allocation system, 
No one of these moves, in and of itself, provides or is intended to provide any 
cure-all. But their cumulative effect, we believe, will be beneficial. 

9. Thus, it is expected that the acquisition of UHF stations by certain multiple 
owners as a result of last year’s modification of our multiple ownership rules 
will help to strengthen UHF in such markets as Milwaukee, Portland, Oreg., ang 
Miami where such parties have recently acquired UHF outlets. Similarly, we 
believe the Commission’s policy in permitting UHF satellite stations to rebroad- 
east programs of established stations in areas which might otherwise not be able 
to support a station will prove helpful. We also have two rulemaking proposals 
under consideration which offer promise of facilitating the growth of additional 
television outlets and of maintaining existing stations. One of these would 
authorize low-power operation in communities of less than 50,000 population; 
the other would preclude the establishment of transmitter sites more than 5 
miles from the city in which the station is authorized unless special reasons for 
such locations can be established. 

10. As part and parcel of the same problem, the Commission is considering 
ways by which the cost of intercity transmission of programs can be minimized. 
It is attacking this problem in two directions: First, we have instituted rule 
making looking toward the freer establishment of private intercity relay systems 
by the broadcasters themselves. In this connection, the telephone company has 
initiated suggestions looking toward the establishment by it of an off-the-air 
pickup service which the company believes could be provided at charges sub- 
stantially less than those required for direct network connections. At the same 
time, we are continuing to review the existing charges of the telephone con- 
pany for direct intercity program transmissions and expect to be able to con- 
clude the outstanding proceedings as to this matter in the near future. 

11. “Selective deintermixture” has been suggested as another possible line of 
approach. The Commission has been requested to reconsider certain actions it 
has already taken in this area to determine whether it might not be possible, with 
a minimum of dislocation of existing services, to insure that a number of markets 
become or remain UHF-only communities or are restricted to a single VHF sta- 
tion. The theory of such deintermixture is that it would provide for more bal- 
anced competition in the various communities, while at the same time strength- 
ening UHF generally by increasing the number of “islands” of permanent UHF 
stability. The Commission is presently studying this problem to determine the 
feasibility of any such limited deintermixture—a study which necessarily in- 
volves such questions as the other VHF service available to the communities 
from outside and the effect that the elimination of VHF operations in some of 
the areas would have on rural coverage. We are unable at this preliminary stage 
in our consideration to offer any definitive answer to these questions. However, 
we are presently considering the circumstances, if any, under which such limited 
deintermixture may be appropriate in the public interest. 

12. A related and highly important problem referred to in both reports is the 
inability of most outstanding sets to receive UHF programs. Of the 35 million 
receivers in the hands of the public, only 5 million are UHF-equipped. We also 
note with some concern that less than 20 percent of the sets now being produced 
are all-channel receivers. It may well be that this lack of UHF receiving equip- 
ment, as well as the delay in developing high-power transmitting equipment, 
have been the most important single factors in the relative backwardness of 
UHF development. 

13. The Commission has no direct regulatory authority over the manufacturers 
of radio and television receiving equipment which would enable it to require 
manutacturers to adopt any particular course of conduct. It is the Commission's 
view, however, that removal of the excise tax on the manufacture of all-channel 
receivers would conduce to the wider distribution and sale of all-channel sets and 
the Commission therefore favors legislation toward this end. In this connection, 
the Commission also believes that voluntary action by manufacturers looking 
toward the expanded production of all-channel sets to the greatest extent prac- 
ticable would be extremely helpful in assisting the development of the UHF. 
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14. Over and beyond these specific measures the Commission believes that a 
general study by the Commission into the entire economic structure and opera- 
tions of the television industry is essential. This study would include, but not be 
limited to, consideration of the respective roles of the networks, advertisers, agen- 
cies, talent, independent film producers and distributors, and other program 
sources as well as other means of distributing programs to the public. The essen- 
tial objective of such a study would be to obtain for the first time a factual basis 
for evaluating the necessity and advisability of any action by the Commission, 
Congress, or the Department of Justice in this area. 

15. In our opinion, the network problems referred to in both the Plotkin and 
Jones reports cannot be considered by themselves but are inextricably inter- 
woven Within the structure of television programing. Only through a study such 
as we are proposing will we have a proper basis for evaluating the various types 
of regulatory proposals which have been suggested. While network programing 
is admittedly of crucial importance to profitable station operation at the present 
stage of development, the Commission believes that establishing an economic base 
for the growth of new stations lies not in any artificial restriction or redistribu- 
tion of network programing but in an overall expansion of all sources of pro- 
graming. 

16. The Commission has long believed that an overall study of the broadcast 
industry, including a review of the network rules, should be made. The last such 
comprehensive study was conducted in 1938-41 with respect to AM broadcasting 
and led to the promulgation of the chain broadcasting and multiple ownership 
rules. We have informed both the legislative and appropriations committees of 
the Congress on numerous occasions since the end of World War II of the need 
for a new study. But we have also indicated, and here reiterate, that any such 
study by the Commission, if it is to be meaningful and productive, requires a 
high-caliber staff. This staff would have to devote full attention to the study. 
As a result, we would need to recruit immediately additional personnel in order 
to avoid disruption in the essential work of the Commission. Neither the bureau 
of the Budget nor the Congress has seen fit to make available the funds necessary 
for conducting such a study: such supplemental sums as have been appropriated 
have been earmarked for application processing. No funds have been allowed by 
the Bureau of the Budget in our present budget proposal for fiscal 1956 to estab- 
lish such a staff—though we had originally asked for funds sufficient to establish 
at least a skeleton staff to make a start on the problem. 

17. It is the Commission’s view that the type of study contemplated in this 
field cannot be completed within 1 fiscal year. We think it would be appropriate, 
therefore, for such a Commission study to be authorized and the funds therefor 
appropriated pursuant to a congressional resolution. This was done in the 
1935 telephone investigation, at which time Congress specifically authorized the 
Commission’s continuing study by a resolution (Public Res. No. 8, 74th Congress). 
We are prepared to present to the committee in detail the subject matter to be 
covered by the proposed study and the funds and staff required. 


FCC 55-36 


INTERIM REPORT OF THE FEDERAL COMMUNICATIONS COMMISSION TO THE SENATE 
COMMITTEE ON INTERSTATE AND FOREIGN COMMERCE 


1. In our preliminary report we noted that we were contemplating various 
actions designed to strengthen the structure of television broadcasting within 
the existing allocation plan utilizing both VHF and UHF channels. By this 
interim report the Commission is bringing the committee up to date on the status 
of the various measures the Commission has under consideration. 

2. As indicated in our preliminary report, “selective deintermixture” has been 
suggested as one possible line of approach to alleviate some of the problems now 
confronting UHF stations and to enhance the potentialities for the further growth 
of the television service. We noted that a number of petitions requesting selec- 
tive deintermixture were then pending and that we were considering the circum- 
stances, if any, under which limited deintermixture might be appropriate in the 
public interest. In this connection, on March 31, 1955, the Commission instituted 
rulemaking proceedings to look into deintermixture of television assignments in 
Peoria, Ill.; Evansville, Ind.; Hartford, Conn.; and Madison, Wis. In addition, 
the Commission is engaged in a similar proceeding with respect to the Albany, 
N. Y., area. Copies of the Commission’s notices of proposed rulemaking institut- 
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ing these proceedings are enclosed for your information, Your attention js qj. 
rected to the matters specified by the Commission in the enclosed notices with 
respect to which the Commission has asked that data be submitted. The date 
for filing written comments in the proceedings was originally specified as May 9 
but in response to requests from several of the parties, was extended to May 17. 
1955. You will note that the Commission has also stated that subsequent to tho 
submission of written comments, oral argument will be held before the Commis 
sion en bane. The Commission hopes that as a result of the procedures to be 
followed in these proceedings, it will have a firm, factual basis for determinins 
the need, feasibility, and circumstances, if any, under which deintermixtire 
would be warranted in these communities. 

3. In addition to the several communities listed above for which we have 
instituted rulemaking proceedings, the Commission also has pending similar re 
quests for deintermixture in a number of other cities. 

4, Since the submission of our preliminary report to the committee we have 
initiated another rulemaking proceeding aimed at improving the VHF-Unr 
relationship. It is apparent that, as compared with VHF, the signals fron 
UHF transmitters have less tendency to fill in areas which are not in direct 
line of sight with the transmitting antenna. One means of providing UHF 
coverage in such shadow areas may be the use of amplifying transmitters, s sme 
times referred to as boosters. The purpose of the rulemaking proceeding, 
which was initiated March 31, is to determine whether such operations would 
present a feasible means for increasing the coverage of UHF stations. The 
time for filing comments in this proceeding has been designated as May 20, 
1955 ; and a copy of this notice is also enclosed. 

5. We wish also at this time to note the status of rulemaking proceedings 
which we have previously brought to the committee’s attention. One of these 
proceedings relates to the authorization of low-power stations in communities 
of less than 50,000 population; another deals with a proposal to preclude the 
establishment of transmitter sites more than 5 miles from the city in which 
the station is authorized unless an adequate basis for such location can be es- 
tablished. The time for filing comments by interested parties in both of these 
proceedings has expired, and we are now in the process of analyzing the various 
comments submitted. 

6. Another rulemaking matter referred to in our preliminary report concerned 
ways of reducing the cost of intercity program transmissions. It was noted 
that a rulemaking proceeding had been initiated for the purpose of relaxing 
present restrictions on the establishment of private intercity relay systems by the 
broadcasters. In view of the response by the American Telephone & Telegraph 
Co. indicating their willingness to provide an off-the-air pickup type of inter- 
city service at substantially less than present charges for direct network con- 
nection, the Commission, on April 1, issued a further notice of proposed rule- 
making to obtain the views of interested parties on this new proposal. Com- 
ments are still being received on this matter. 

7. We wish also to call your attention to the appropriation of $80,000 proposed 
by the House in connection with the Commission’s 1956 budget allocation “to 
make a study of radio and TV network broadcasting.” In a statement pre- 
sented to the Senate Appropriations Committee on May 5, we indicated our views 
that such a study would be very worthwhile. We stated, however, that it 
should not be limited to networking but, as indicated in our previous report 
to your committee, the study should be concerned with the entire economic 
structure and operation of the industry. Such a study, we suggested, would be 
a large undertaking and would require more staff and time than contemplated 
by the House bill. We stated to the Senate Appropriations Committee that 
the suggested $80,000 appropriation would enable the Commission to establish 
the staff to initiate the study, draw up the detailed procedures, and make sub- 
stantial progress in the first, or factfinding phase of the study. 


FPeperaAL COMMUNICATIONS COMMISSION, 


Washington, D. 0., July 21, 1955. 
Hon. WARREN G. MAGNUSON, 


Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate, Washington, D. 0. 
DeAk SENATOR MacNuson: The Commission is herewith transmitting its 
second interim report with respect to television network regulation and the 
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UHF problem. This report will apprise the committee of the present status 
ef various actions previously reported as well as new measures initiated by the 
Commission. bri 
By direction of the Commissison : 
Gerorce C. MCGONNAUGHEY, Chairman. 


geconp INTERIM Report oF THE FCC To SENATE COMMITTEE ON INTERSTATE AND 
ForeIGN COMMERCE 


The committee has requested that the Commission furnish reports at 60-day 
intervals on the subject of network regulation and the UHF problem. This is 
the Commission’s second interim report and will apprise the committee of the 
present status of the various actions previously reported as well as new measures 
which have been initiate? since our previous report. 

Deintermizture.—On June 27 and 28, the Commission heard oral argument 
with respect to deinfermixture in 5 specific localities—Peoria, Il.; Evans- 
ville, Ind.; Hartford, Conn.; Madison, Wis., and Albany, N. Y. 

Low power.—On June 22, we issued a final report amending our rules to reduce 
the minimum power requirement for TV stations without regard to the size of 
the city. Our new rules permit stations to operate with a mimimum power of 
100 watts with no minimum antenna height specified. (Report and order en- 
closed. ) 

Chain broadcasting.—On June 22, 1955, the Commission amended its television 
chain broadeasting rules to remove a restriction which operated to preclude 
stations from contracting with networks for particniar programs when a station 
with overlapping coverage in another community had contracted for “first call” 
on the same network programs. The revised rules restrict the right of stations 
to contract for “first call” rights on network programs to the communities in 
which they are located. (Report and order enclosed.) 

Amplifying transmitters or boosters.—Our previous interim report referred 
to a proceeding to consider the authorization of amplifying transmitters or 
boosters intended to fill in shadow areas of UHF transmitters. The Radio- 
Electronie-Television Manufacturers Association has requested that the time for 
filing comments in this proceeding be extended to July 21, and this request has 
been granted. 

High power for CHF.—On June 22, the Commission issued a notice proposing 
to amend its rules to increase the maximum permissible effective radiated power 
for UHF stations from 1,000 to 5,000 kilowatts. In the same proceeding the 
Commission requested data relating to the sensitivity of UHF sets and tuning 
mechanisms. (Notice of proposed rulemaking enclosed.) 

Pending actions.—No action has as yet been taken on two other rulemaking 
proceedings mentioned in our previous report. One of these proceedings is a 
proposal to limit transmitter sites to within 5 miles of the city in which the 
station is authorized, and the other concerns ways to reduce the cost of intercity 
program transmissions. 

The committee will also be interested to know that the Commission on July 20 
took action setting up a Committee of Commissioners to institute and carry on 
a study of radio and television network broadcasting as authorized by the 
Congress in appropriating funds specifically for such a study during the fiscal 
year 1956 (order enclosed). 


FEDERAL COMMUNICATIONS COMMISSION 
Washington 25, D. C. 


Delegation Order No. 10 


In re DELEGATION ORDER FOR COMMITIEE OF COMMISSIONERS 


ORDER 


At a session of the Federal Communications Commission held at its offices in 
Washington, D. C., on the 20th day of July 1955, 

IT APPEARING, That it is necessary to the proper functioning of the Commis- 
sion and the prompt and orderly conduct of its business to refer to a committee 
of Commissioners the work, business and functions of the Commission in connec- 
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tion with the study of radio and television network broadcasting provided for 
by Public Law 112, 84th Congress, First Session ; 

IT 18 ORDERED, Pursuant to the provisions of Section 5 (d) of the Cominuni- 
eations Act of 1934, as amended, and Section 0.201 of the Commission’s. Rules 
and Regulations that there be designated a committee of four Commissioners, 
composed of Chairman George C. McConnaughey and Commissioners Rose] 1. 
Hyde, Robert T. Bartley, and John C. Doerfer; that there be referred to ‘this 
Committee the conduct of the study of radio and television network broadcast- 
ing provided for as aforesaid; and 

IT IS FURTHER ORDERED, That the committee so designated shall be and hereby 
is instructed to institute and carry on a study of radio and television network 
broadcasting, with the same powers and jurisdiction conferred by law upon the 
Commission, all as provided for in the Communications Act of 1934, as amended. 


FEDERAL COMMUNICATIONS COMMISSION, 
Mary JANE Morris, Secretary. 


FEDERAL COMMUNICATIONS COMMISSION, 
Washington 25, D. C., November 17, 1955. 
Hon. WARREN G. MAGNUSON, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate, Washington 25, D. C. 


Dear SENATOR MAGNUSON: The Commission, as you know, has been giving 
close attention to the matter of television service, and recently took a number 
of actions in this field. 

On November 10, 1955, the Commission instituted a rulemaking proceeding to 
consider all possible overall solutions, on a nationwide basis, to the difficulties 
now confronting the fuller development of a competitive nationwide television 
service. Interested parties have been afforded to December 16, 1955, to file 
comments in this proceeding, with reply comments due January 6, 1956. Copies 
of the Notice of Proposed Rule Making are enclosed. 

On the same date, the Commission, in the light of the general rule making 
proceeding, denied requests for selective deintermixture of commercial VHF 
and UHF channels in Peoria, Evansville, Madison, Hartford and Albany. The 
Commission also rejected requests for the institution of rule making to achieve 
deintermixture in various other scattered communities or to add channel assign- 
ments by means of substandard spacings. Copies of the Commission’s report 
and order and memorandum opinion and order taking these actions are also 
enclosed. Views of dissenting Commissioners are attached to the decisions. 

As more fully explained in the enclosed decisions, it was the Commission's 
view that the problem of deintermixture could not be approached on the piece- 
meal basis of scattered communities but, along with all other remedies, must 
be considered in the general proceeding which will explore the matter from a 
national standpoint. 

At the same time, the Commission concluded that the public interest would 
be served by the assignment of channel 10 to the community of Vail Mills, N. Y. 
This assignment can be accomplished in complete conformity with the Commis- 
sion’s present rules and engineering standards, and the Commission concluded 
that it would not be justified in withholding from the public the additional service 
that can be afforded by this facility pending the general proceeding. The Com- 
mission pointed out that this assignment differs from the requests for deinter- 
mixture, or for the assignment of additional channels at substandard spacings, 
in that the latter proposals involve basic departures from the present television 
structure. 

It is the Commission’s firm belief that its recent action represents a significant 
step toward the realization of a truly nationwide competitive television service. 
The Commission wil continue to give this matter careful attention and will 
keep your committee fully advised of subsequent action. 

By Direction of the Commission. 

George C. McConnavucHey, Chairman. 
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FCC 55-1125 


24918 
BEFORE THE FEDERAL COMMUNICATIONS COMMISSION 


Washington 25, D. C. 
Docket Nos. 11238, 11333, 11334, 11335, 11336 


[Iv THE MATTER OF AMENDMENT OF SECTION 3.606, TABLE OF ASSIGNMENTS, RULES 
GOVERNING TELEVISION BROADCAST STATIONS 


REPORT AND ORDER 


By the Commission : Commissioners Hyde and Bartley dissenting and issuing 
statements ; Commissioner Webster concurring in part and dissenting in part and 
issuing a statement. 

1. The Commission has before it for consideration five proceedings concern- 
ing requests for the deintermixture of VHF and UHF television channel assign- 
ments in specific communities and a request for the addition of a VHF channel 
assignment in one community. The Commission issued a Notice of Proposed 
Rule Making concerning the proposal to assign Channel 10 to Vail Mills, New 
York on December 17, 1954. On March 31, 1955, the Commission issued Notices 
of Proposed Rule Making in the Peoria, Evansville, Madison and Hartford dein- 
termixture proceedings. On April 21, 1955, the Commission issued a Notice of 
further Rule Making in the Vail Mills case to consider the deintermixture pro- 
posal for the Albany-Schenectady-Troy area. Oral Argument in the five cases 
was heard before the Commission on June 27 and 28, 1955. Following is a brief 
summary of the proposals: 


(a) Peoria, Illinois (Docket No. 11333) 


ihis proceeding invoives the joint request of two UHF broadcasters in Peoria, 
lilinois-West Central Broadcasting Company (WEEK-TV) and Hilltop Broad- 
casting Company (WTVH)—for deintermixture of commercial VHF and UHF 
assignments in the Peoria area by reserving VHF Channel 8 in Peoria for non- 
commercial educational use in place of UHF Channel 37; or, in the alternative, 
by deleting Channel 8 from Peoria, substituting UHF Channels 31, 78 or 82 there- 
for, and shifting Channel 8 to some other community. Plains Television Cor- 
poration (WICS), Springfield, Illinois, requests that Channel 8 in Peoria be 
shifted to Illipolis, Illinois, to provide additional VHF service to the Springfield 
area in the event Springfield is not also deintermixed by the removal of Chan- 
nel 2. Other parties participating in the proceeding include WIRL Television 
Company and WMBD, Ince., applicants for Channel 8 in Peoria; Bradley Uni- 
versity, and the American Farm Bureau Federation. In addition to the plead- 
ings and material in the record of the proceeding when Oral Argument was 
heard on June 27-28, 1955, the Commission now has before it the following 
pleadings: “Petition to Adopt Policy of Deintermixture or for Alternative Re- 
lief’, filed by Plains Television Corporation on October 18, 1955; ““Opposition to 
and Motien to Dismiss” the foregoing petition, filed by WMBD, Inc., on October 
21, 1955, an Opposition to the foregoing petition filed by WIRL Television Com- 
pany on October 25, 1955; and Petitions for Further Oral Argument filed on 
November 4, 1955 by West Central Broadcasting Company, Hilltop Broadcasting 
Company, and Plains Television Corp. 


b) Evansville-Hatfield, Indiana (Docket No. 11334) 


This proceeding involves the request of two UHF broadcasters in the Evans- 
ville area—Premier Television, Inc. (WFIE), Evansville, and Ohio Valley Tele- 
vision Company (WEHT). Henderson, Kentucky—for deintermixture of the 
commercial VHF and UHF assignments in the Evansville-Hatfield area by delet- 
ing Channel 9 from Hatfield and by either reserving Channel 7 in Evansville for 
education or deleting it. Petitioners suggest that Channel 56 can be added to 
Evansville and Channel 78 to Hatfield. If Channel 7 in Evansville is deleted 
rather than reserved, Channel 39 is suggested as an educational frequency. 
Mid-America Broadcasting Corporation (WKLO-TYV) Louisville, Kentucky, re- 
quests that the Evansville-Hatfield area be deintermixed by reassigning Chan- 
nels 7 and 9 to Louisville, Kentucky. To accomplish these channel shifts, Mid- 
America requests that the rules be amended to permit television stations to 
operate at reduced separations with directional antennas. Other parties par- 
ticipating in the proceeding include Evansville Television, Inc., Consolidated 
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Television, & Radio Broadcasters, Inc., and On The Air, Inc., applicants for 
Channel 7 in Evansville; Owensboro Publishing Company and Owensboro (0p 
The Air, Inc., applicants for Channel 9. in Hatfield; Congressman Winfield x 
Denton (8th District of Indiana) ; the Evansville Chamber of Commerce. anq 
Evansville College. In addition to the pleadings and material in the record of 
the proceeding when Oral Argument was heard on June 27-28, 1955, the Com. 
mission now has before it two petitions filed on October 17, 1955, by Mid-America 
Broadcasting Corporation and by Premier Television, Inc., and Ohio Valley Tele. 
vision Co. jointly, requesting ‘Time to File Additional Comments”, Opposition 
to the petition of Mid-America Broadcasting Corporation, filed by Evansville 
Television, Inc., on October 27, 1955, an Opposition to both petitions filed by 
Owensboro On The Air, Inc. on October 27, 1955, and by On The Air, Inc., on 
October 28, 1955, and an Opposition to the joint petition of Premier Television, 
Ine. and Ohio Valley Television Co., filed by Evansville Television, Inc., on Octo- 
ber 28, 1955. Also, on November 7, 1955, Mid-America Broadcasting Corp, 
Premier Television, Inc. and Ohio Valley Television Co., filed Supplements to their 
October 17 Petitions, making further requests discussed in Paragraph 11, below. 
(ce) Madison, Wisconsin, and Rockford, Illinois (Docket No. 11835) 

This proceeding involves the requests of two UHF broadcasters in Madison— 
Monona Broadcasting Company (WKOW-TV) and Bartell Television Corpora- 
tion (WMTV)—for deintermixture of commercial VHF and UHF assignments 
in the Madison area by shifting the educational reservation in Madison from 
Channel 21 to Channel 3. Another UHI’ broadcaster in Rockford—Winnebago 
Television Corporation (WTVO) requests that commercial deintermixture be 
achieved in Madison by deleting Channel 3 from Madison, substituting Channel 
39 therefor, and by assigning Channel 3 te Orangeville, Iinois, so as to make 
Madison an all-UHF city and Rockford en all-VHF area. Alternatively, Winue- 
bago Television suggests that Rockford be made an all-UHF area by deleting 
Channel 13 from Rockford, substituting Channel 51 therefor, and assigning 
Channel 13 to Aurora or Elgin, Illinois. Other parties participating in the pro- 
ceding include Radio Wisconsin, Inc., and Badger Television Company, Inc., ap- 
plieants for Channel 3, Madison; the State Radio Council of The State of Wis- 
consin (WHA-—TYV), Madison, and the Greater Rockford Television, Inc. (WREX- 
TV). In addition to the pleadings and material in the record of the proceeding 
when Oral Argument was heard on June 27-28, 1955, the Commission now has 
before it the following pleadings: “Petition for Taking of Official Notice or for 
Limited Reopening of Record” filed on August 29, 1955, by Monona Broadcasting 
Company, and Bartell Television Corporation ; a Response to the aforementioned 
petition filed on September 7, 1955, by Radio Wisconsin, Incorporated ; “Petition 
to Adopt Policy of Deintermixture or for Alternative Relief” filed on October 
18, 1955, by Winnebago Television Corporation, a Motion to Strike the Winne- 
bavo petition filed by Radio Wisconsin, Incorporated, on October 27, 1955; and 
Petitions for Further Oral Argument filed on November 4, 1955, by Monona 
3roadcasting Company, Bartell Television Corp., and Winnebago Television Corp. 


(d@) Hartford, Connecticut (Docket No. 11336) 


This proceeding involves the joint. request of fuur UHF broadcasters in the 
Connecticut River Valley—General Times Television Corporation (WGTH-TYV), 
Hartford, New Britain Broadcasting Co. (WKNB-TV), New Britain ; Hampden- 
Hampshire Corporation (WHYN), Springfield and Springfield Television Broad- 
easting Corp., Springfield (WWLP)—for deintermixture of commercial VHF and 
UHF channels in Hartford by shifting the educational reservation in Hartford 
from UHF Channel 24 to VHF Channel 3. Three other UHF broadcasters request 
that Channel 3 be deleted from Hartford and assigned elsewhere. Channel 16 
of Rhode Island (WNET) in Providence, Rhode Island, requests that Channel 3 
in Hartford be assigned to Westerly, Rhode Island; Eastern Connecticut Broad- 
casting Company (WICH, AM), Norwich, Connecticut ; requests that Channel 3 
in Hartford be assigned to Norwich, and Thames Broadcasting Corp. (WNLC- 
TV), New London, Connecticut, requests that Channel 3 in Hartford be shifted 
to New Londen. Other parties participating in the proceeding include Hartford 
Telecasting Company, Inc. and Travelers Broadcasting Service Corporation, 
applicants for Channel 3 in Hartford; Western Massachusetts Educational 
Television Council, Springfield; the Connecticut Radio Foundation (WEDH), 
Hartford, and the WGBH Educational Foundation (WGBH-TV), Boston, Mas- 
sachusetts. In addition to the pleadings and material in the record of the pro- 
ceeding when Oral Argument was heard on June 27-28, 1955, the Commission 
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now has before it the following pleadings: “Petition for Leave to File Addi- 
tional Comments” and “Additional Comments” filed on October 17, 1955, by 
General Times Television Corporation, New Britain Broadcasting Company, 
Hampden-Hampshire Corporation and Springfield Television Broadcasting Cor- 
poration; @ “Petition to Adopt Policy of Deintermixture or for Alternative Re- 
lief” tiled on October 18, 1955, by the same four parties; “Opposition to Petition 
for Leave to File Additional Comments” filed on October 20, 1955, by Travelers 
Broadcasting Service Corporation, “Statement with Respect to Matters Not of 
Record” filed on October 28, 1955, by the same four parties; and Petitions for 
Further Oral Argument filed on November 4, 1955, by General Times Television 
Corp.. New Britain Broadcasting Co., Hampden-Hampshire Corp., Springfield 
Television Broadcasting Corp., and Channel 16 of Rhode Island, Inc.; and by 
Eastern Connecticut Broadcasting Company on November 9, 1955. 


(e) Albany-Schenectady-Troy, New York (Docket No. 11238) 


This proceeding involves the request of Hudson Valley Broadcasting Company, 
Inc. (WROW-TYV), Albany, New York, for the assignment of Channel 10 to Vail 
Mills, New York, as a “drop-in” to bring a second VHF service to the Albany- 
Schenectady-Troy area, and the alternative request of Van Curler Broadcasting 
Company (WTRI), Albany for the elimination of the intermixture of commer- 
cial VHF and UHF assignments in the Tri-Cities area by shifting the educa- 
tional reservation at Albany from Channel 17 to Channel 6 and by modifying 
General Electric Company’s authorization to operate Station WRGB on Channel 
6 at Schenectady, New York, to specify operation on Channel 17. Other parties 
participating in the proceeding include Greylock Broadcasting Company 
(WMGT), North Adams, Massachusetts; the General Electric Company 
(WRGB), Schenectady; Walter C. Neals, Albany, and the State Education De- 
partment of the University of the State of New York (WTVZ), Albany. In 
addition to the pleadings and material in the record of the proceeding when Oral 
Argument was heard on June 27-28, 1955, the Commission now has before it a 
‘Petition to Adopt Policy of Deintermixture or for Alternative Relief” filed by 
Greylock Broadcasting Company on October 18, 1955; a “Petition to Reopen 
Proceedings” filed by Van Curler Broadcasting Corporation on O-tober 25, 1955, 
an Opposition to the Van Curler petition filed on October 28, 1955, By Hudson 
Valley Broadcasting Company and a Petition for Further Oral Argument filed 
November 4, 1955, by Greylock Broadcasting Company. 

2. The petitioners in these proceedings are UHF broadcasters. With the ex- 
ception of Hudson Valley, which requests the assignment of Channel 10 to Vail 
Mills, the petitioners seek to deintermix the VHF and UHF assignments in 
their communities by eliminating VHF commercial channel assignments by re- 
serving them for educational use, shifting them to another community, or by 
deleting them. The VHF channels which would be affected hy the petitioners’ 
basic proposals, with the exception of Channel 6 in Schenectady on which Station 
WRGB is operating, have not yet been granted by the Commission. However, 
applications are pending for the VHF channels in the other four cases—Peoria, 
Evansville an Hatfield, Madison, and Hartford—and lengthy comparative hear- 
ings have been conducted to select the best qualified applicant. Initial Decisions 
have been rendered by the Hearing Examiner in the Evansville, Peoria and 
Madison cases and Oral Argument has been heard by the Commission. In the 
Hartford ease, an Initial Decision has been issued and Oral Argument is being 
awaited. In Hatfield, the hearing has been concluded and proposed findings 
have been filed, but an Initial Decision bas not yet been issued. 

3. A grant of the deintermixture petitions in these proceedings would enable 
the UHF broadcasters to avoid competition from VHF stations in their own 
communities or immediate areas. In support of their proposals the petitioners 
cite the familiar difficulties which have been encountered by UHF broadcasters 
in competing with VHF. They urge that the opportunities for a full utilization 
of the locality assigned UHF channels will be substantially reduced by the ad- 
vent of a local VHF station, or, as in the case of the Albany-Schenectady-Troy 
area, the continued operation of a VHF station already on the air. Referring to 
the experience of UHF broadcasters generally where UHF and VHF assignments 
are intermixed, the UHF broadcasters submit that deintermixture as proposed 
for their respective communities would insure a larger number of local televi- 


sion services and a healthy, competitive television operation in their communi- 
ties, 


75589—56—pt. 1——-18 





270 TELEVISION INQUIRY 


4. It is necessary, however, not to lose sight of the fact that the communities 
involved in the instant proceedings represent only limited segments of the overa)j 
problem, which is nationwide in scope. The five rule making proceedings now 
under consideration were initiated in the hope that a detailed examination of 
the problem in the light of circumstances prevailing in these communities woulq 
provide the basis on which the Commission could formulate policies applicable 
generally in the effort to alleviate a nationwide problem.’ In addition to the 
instant five cases, petitions had been submitted seeking similar action in approxi. 
mately 15 other communities. But the scope of the problem does not end there. 

5. Careful review of the comments and data submitted in the instant pro. 
ceedings has convinced us that it would not be useful to attempt to find soly- 
tions of lasting value within the relatively limited scope of the instant proceed. 
ings.” Although they have shed helpful light on the problems associated with 
deintermixture, including the disposition of the channels sought to be removed, 
the question of “white areas” and others, it has become clear that these pro- 
ceedings provide an inadequate basis for the formulation of policies which must 
take due account of the extensive and intricate interrelationships of all parts 
of the Table of Assignments. 

6. Petitioners seek alleviation of a nationwide problem by action directed 
toward their individual, local communities. Whatever the merits of their con- 
tentions that local deintermixture would benefit the particular UHF operators 
and their local communities, the Commission has serious doubts that the re- 
quested relief would be meaningful with respect to the general problem. It is 
noted that most of these petitions are directed toward those communities where 
both VHF channels and UHF are now allocated but where no VHF stations 
(or, in some instances not more than one) have commenced operation, apparently 
on the theory that deintermixture should be accomplished wherever VHF sta- 
tions have not yet become so established that, in the view of petitioners, de- 
intermixture is no longer feasible. In our opinion, if deintermixture, even on 
a parti::! basis, should finally be determined to be a «useful method of resolving 
the overall problems, the particular communities for its application should not 
be selected merely because of the fortuitous circumstance of whether a VHF 
station has commenced operation in any particular community. Certainly there 
is nothing in the records before us which would lead us to conclude that the 
limited deintermixture here sought would provide any significant help in re- 
solving the difficulties now confronting UHF broadcasters in other communi- 
ties, or for that matter, whether the relief that might result in the areas directly 
involved, would materially strengthen UHF in general. There is little, if any, 
reason to believe, for instance, that the reassignment of channels as requested in 
the instant petitions, and in the other pending petitions seeking similar relief, 
would significantly stimulate the conversion of VHF receivers, the increased 
sale of combination UHF-VHF sets, the improvement of UHF transmitting and 
receiving equipment or the elimination of UHF and VHF equipment cost dilfer- 
entials. Moreover, apart from the question of whether deintermixture would 
provide lasting benefit to the specific communities in question here, it is not 
possible to ascertain on the basis of the instant rule making proceedings whether 
deintermixture on the basis proposed by petitioners would be consistent with 
measures which the Commission must consider in a separate rule making pro 
ceeding of much broader scope to cope with the nationwide problem. 

7. The present system of intermixed channel assignments is basic to the 
structure of television allocations established by the Sixth Report and Order. 
We believe that any modification of the Table of Assignments which would in- 
volve significant departures from this system of assignment requires a thorough 
reexamination of the entire television structure. The interrelationships be- 
tween the particular circumstances in specific cases and the nationwide tele- 


1In our Notice of Further Rule Making (FCC 55-492) in Docket No. 11238, issued April 
21, 1955, we explained that we were ‘‘attempting to arrive at a decision of future policy to 
be uniformly followed, wherever possible, in the effectuation of our Allocation Table for a 
nationwide television system.” 

2On August 29, 1955, Monona Broadcasting Company and Bartell Television Corpora- 
tion filed a petition requesting the Commission to take official notice, or to permit limited 
reopening of the record in the Madison proceeding to admit certain figures released in 
August 1955 by the United States Census Bureau. Radio Wisconsin, Inc., filed a response 
to this request. This data has been considered by the Commission. 3 

In the Evansville case, On The Air, Inc., moved to strike the comments of Mid-America 
Broadcasting Corporation, contending that it would be illegal for the Commission to adopt 
Mid-America’s proposal without further rule making. Owensboro On The Air, Ine. an 
Owdensboro Publishing Company also moved to dismiss Mid-America’s comments. Mid 


America filed a reply to these motions. Mid-America’s comments have been considered in 
the proceeding. 
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yision system as a whole cannot be disregarded. In the Commission’s opinion, 
considerations #f both fairness and p racticability preclude an ad hoc approach 
such as that suggested by the petitioners in these proceedings. 

' g The Commission is convinced that if lasting solutions to the allocation 
problems now confronting the development of a nationwide competitive tele- 
vision service are to be found, the approach must be nationwide in scope. Ac- 
cordingly, in order to facilitate the orderly examination of a number of possible 
solutions, the Commission is instituting a general rulemaking proceeding. Only 
through such a general proceeding do we believe the Commission may thoroughly 
and effectively treat this matter. Accordingly, the Commission believes that 
the public interest would be best served by denying the instant requests for 
jeintermixture. Petitioners will have the opportunity of participating in the 
general rulemaking proceedings and our denial of their petitions is without 
prejudice to any action the Commission may take as a result of that proceeding. 

9. The Hudson Valley proposal presents a different problem. Hudson Valley 
requests the assignment of a new channel, Channel 10, to Vail Mills, a small 
community located in the Albany-Schenectady-Troy area, about 20 miles north- 
west of Schenectady. The Hudson Valley proposal comports with the Com- 
mission’s present television allocation plan and rules. Unlike the proposals for 
Jeintermixture, the petition to assign Channel 10 to Vail Mills is consistent with 
the rules and principles of our present television allocations established in the 
Sixth Report and Order. Channel 10 would meet the present minimum spacing 
requirements and all other standards.’ Until a decision has been reached on 
nossible amendments to our present allocation, the Commission believes that it 
would not be justified in withholding action, pursuant to our present allocation 
nian and rules, that would bring additional television service to a significant 
number of people. Refusing to make use of this valuable VHF frequency as 
contemplated by the present rules would, we believe, be a waste of valuable 
spectrum space for which active demand is indicated. Channel 10 in Vail Mills 
will represent a second television service to an appreciable percentage of families 
residing in the area, as well as a first service to a significant number of families. 
We do not believe that we would be justified in withholding this service, which 
can be afforded under our present rules even though we are presently considering 
possible amendments to our allocations. Accordingly, we are amending our rules 
to add the assignment of Channel 10 to Vail Mills. 

10. A number of parties have filed requests for additional time for the filing 
of supplementary comments, or for the reopening of the record for the submis- 
sion of additional material or for other relief. The submitted basis of these 
pleadings is that matters have been presented to the Commission outside of the 
formal framework of comments and arguments provided for in the procedures 
governing consideration of the petitions and notices of proposed rule making. 
In short, an opportunity to reply to this matter is requested. The material re- 
ferred to related to possible national reallocation schemes. It does not pertain 
to the merits of granting or denying the particular petitions before us, except as 
part of such a nationwide approach. We have determined that the records now 
hefore uS are inadequate to support a grant of the requested deintermixture be- 
cause of their limited scope. We, of course, have knowledge, and should, of other 
and more general suggestions informally submitted to us or before congressional 
ommittees. Having decided upon these records that some approach other than 
piecemeal deintermixture must be followed, we will afford an opportunity for 
the formal submission of nationwide solutions in the general rule making pro- 
ceeding we are concurrently instituting. Whatever plans or solutions which may 
there be advanced by those persons who were not parties to the present proceed- 
ings will be considered in that proceeding, and an opportunity afforded for the 
submission of supporting or adverse comment. In view of our decision in the 
instant proceedings, and the fact that a new proceeding of wider scope will now 
be held, there is no point in reopening the present proceedings to insert comments, 
and replies thereto, whose function is to discuss nationwide plans and whose 
proper forum is the general rule making proceeding in which all interested 
parties may participate. 

11. There are also pending in the Evansville case (Docket No. 11234) petitions 
filed on November 7, 1955, by Mid-America Broadcasting Corp. and Premier 
lelevision, Inc. and Ohio Valley Television Company, jointly, which request, 


*It is noted that Vail Mills does not have a post office. A post office, however, is not a 
prerequisite to the assignment of a television channel. The post office is merely a con- 


a eens point; and the lack of a post office in a community does not bar an 
ssignment. 
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inter alia, consolidation of the rule making proceeding concerning deintermixiy,. 
in Evansville and Hatfield with the two adjudicatory proceedings instituted {,, 
the purpose of choosing among mutually exclusive applications for VHF Chap. 
nels 7 and 9 assigned to those cities. The same petitions also request an amend 
ment of the rules which would preclude action on applications for constriuctioy 
permits for new television stations until after disposition of all pending petitions 
for rule making and rule making proceedings looking toward removal of th» 
particular channel assignments applied for. The Commission does not belieye 
that it would be desirable to eonfuse the rule making proceeding with questions 
of the comparative merits of mutually exclusive applications, which are at issye 
in the adjudicatory proceedings. Moreover, it would serve no useful purpose to 
burden the rule making process by consolidating the two matters since, as we 
point out in paragraph 6 above, final decision on deintermixture of VHF anq 
UHF channels in any community should not be governed by the existence or 
absence of a VHF station in the community. Nor does the Commission believe 
that it would serve the public interest to adopt the proposed amendment to the 
rules, which would be tantamount o a freeze on authorizations for new television 
stations. The Commission believes that it must retain the discretion ‘to deter. 
mine on a case-by-case basis when the public interest requires that it freeze its 
adjudieatory processes during the pendency of rule making. (See FCC vy. WR, 
The Goodwill Station, Inc., 337 U. S. 265. The Commission is of the opinion 
that the procedural inflexibilities petitioners seek to introduce are neither neces. 
sary nor desirable. The petitions referred to at the beginning of this paragraph 
are, accordingly, denied. The petitions for intervention in the adjudicatory 
proceedings, which were incorporated in the same documents with the foregoing 
requests, are not disposed of here. Various requests for stays in adjudicatory 
proceedings are also not disposed of here, 

12. Several additional petitions advert to the fact that Commissioner Mack 
was not yet a member of the Commission at the time the oral arguments were 
held in the instant proceedings and. request further oral argument for the pur- 
pose of enabling Commissioner Mack to participate in these proceedings, und 
to afford an opportunity to present views on courses of action which petitioners 
state were not contemplated at the time of the initial oral arguments. It should 
be recognized at the outset that there is no requirement of law that an oral argu- 
ment be afforded in a rule making proceeding. FCO v. WJR, The Goodwill Sta- 
tion, Inc., et al., 337 U.S. 265. Deily News Television Company, 7 Pike & Fischer, 
R. R. 839. The Commission, within its discretion, heard oral arguments in these 
proceedings. However, we see no necessity fer further argument. Petitioners’ 
reference to participation by Commissioner Mack erroneously presupposes that 
because he took office after the oral arguments were held, he is not qualified to 
participate in decisions adopted in these proceedings. In the Commission’s view, 
no such limitation affeets the qualifications of a Commissioner to participate 
in these proceedings. The full reeord in the proceedings, including the tran- 
script of the oral arguments, has. been available to Commissioner Mack; and he 
has read the transcript. There is ne bar to participation by a Commissioner 
who takes office after an oral argument if the Commissioner has read the tran- 
script of the argument. See Hastland Co. v. FCC, 92 F. 2d 467, cert. den., 302 
U. S. 735. The petitions requesting further oral argument in these proceedings 
are accordingly denied. 

13. Authority for the adoption of the amendment herein is contained in Sec- 
tions 4 (i), 301, 303 (c), (d}, ¢f) and (r), and 307 (b) of the Communications 
Act of 1934, as amended. 

14. In view of the foregoing, IT IS ORDERED, That the foregoing petitions 
for deintermixture listed in paragraph 1 above, ARE DENIED. 

15. Ir Is FURTHER ORDERED, That, effective December 16, 1955, the Table of 
Assignments contained in Section. 3.606 of the Commission’s Rules and Regula- 
tions IS AMENDED insofar as the eity named is concerned as follows: 

City: Vail Mills, N. ¥. Channel: 10, 


Preperar COMMUNTCATIONS COMMISSION * 


Mary JANE Morris, Secretary. 
Adopted: November 10, 1955, 


Released: November 10, 1955. 


*See attached Dissenting Statements of Commissioners Hyde and Bartley ; 


; *See attached Statement of Commissioner Webster concurring fn part and dissenting 
n part. 


(Note.—Rules changes herein will be included in Amendment 8-61.) 
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DISSENTING OPINION OF COMMISSIONER ROSEL H. HYDE 


I dissent to the Report and Order entered by the majority in Docket Nos. 11238, 
11333, 11834, 11335 and 11336, dated November 2, 1955, and to the Memorandum 
(pinion and Order of the same date, denying some 26 petitions for rule making to 
amend Part 3 of the Commission’s regulations. I consider the actions of the 
majority of the Commission to be premature, ill-advised and wholly inconsistent 
with the Commission’s other actions in this area. 

The Commission is under a statutory mandate to provide a nationwide com- 
vetitive television service. Until it has been shown that this can be achieved with 
the 12 present VHF channels (or that additional VHF channels are available 
with which to achieve such result), I deem it imperative to preserve the UHF 
service. What the Commission has done today may deal a death blow to UHF 
television service. 

The Orders which have been entered in these cases would dispose of a large 
number of individual petitions addressed to specific situations, by blanket dec- 
arations to the effect that action on individual petitions would not resolve the 
overall problem. This offers strange reasoning and an abrupt change in pro- 
cedure much belated in its application. 

Until this moment, it has been the practice of the Commission to consider peti- 
tions for changes in rules establishing the TV allocation upon an individual basis. 
Many such petitions have been acted upon in individual rule-making proceedings. 
\ large number of such petitions have been granted, including petitions for shifts 
n TV station assignments, changes in zones, reservation of channels for educa- 
tlonal purposes, and the addition of new station assignments. Five of the peti- 
tions disposed of today have been subjects of notices of proposed rule making 
issued in March of this year. Comment was invited from interested persons, 
and the Commission requested that participants direct their attention and submit 
data with reference to a number of particular matters. Oral Argument in the 
five cases was heard before the Commission on June 27 and 28, 1955. The rule 
making notices, the requests for specific information and the issnes discussed in 
the argument contemplated consideration of the cases on their individual merits. 
The summary disposition of these cases today on what is essentially a new pro- 
cedural device seems certain to raise grave questions as to the meaning of 
the earlier proceedings. 

While the orders are virtually bereft of specific findings to support the conclu- 
sions, it is manifest that material, both in and end de hors the record, has been 
cons'dered in reaching such conclusions. The unfortunate result of this method 
of disposing of the various proposals is that no real consideration is given to the 
merits of any of them. Moreover, to the extent that information outside of the 
record played a part in the majority decisions, the participants in the formal pro- 
ceedings have not had a fair opportunity to be apprised of the existence of such 
material, let alone meet or test the validity thereof. To give the semblance of 
due process, the majority proposes a general rule-making proceeding in which 
all of the various problems can be lumped together and considered, and in which 
proceeding all pertinent information can be spread upon a public record before 
a final determination is reached. 

The procedures which have been invoked at this time can only be interpreted 
as putting the petitions (and the formal proceedings heretofore held on a num- 
ber of them) out of the way, although obviously, such procedure is not at all nec- 
essary to the general rule-making proceeding proposed. 

But the obvious reason for the sudden haste of the majority in taking the pres- 
ent action is to clear the decks for the immediate grant of VHF applications in a 
number of communities involved in the deintermixture cases, and in other com- 
munities in which deintermixture has been suggested and peremptorily turned 
down. The deintermixture petitions which have been turned down request stays 
in the pending VHF proceedings. Therefore, these requests for stays are here 
being denied without proper findings or without proper consideration of the ma- 
terial submitted in their support. But if the evidence which has been adduced 
by the petitioners (and not considered by the majority) has merit, the grant of 
these VHF applications may well have the effect of denying the very relief sought 
by the proponents of deintermixture prior to the determination of the general 
rule making proceedings. Without passing upon the contentions made by the 
various petitioners, and without evaluating the evidence that has been adduced 
upon the record, the Commission may, in granting the VHF applications, effec- 
tively eliminate many UHF stations which are presently in operation and in 
many instances render the cases moot. Thus, we have a situation not too dis- 
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similar from that presented in the Ashbacker case whereby the Commission, py 

making a grant to one applicant before it is effectively denying relief to another 
party, and without giving that party its day in court. The actions of the Cop. 
mission in making further VHF grants in these areas can but have the effect of 
seriously hampering and perhaps of unalterably precluding the Commission fro, 
giving proper and adequate consideration to the overall study of the allocatioy 
plan. 


DISSENTING STATEMENT OF COMMISSIONER ROBERT T. BARTLEY 


I believe these petitions should be disposed of separately upon their ingj. 
vidual merits, thereby serving as a pattern for the expeditious disposition of 
the remaining deintermixture petitions. Such action would afford stability ang 
guidance to the television service. Such action would clear the way for cop. 
tinued processing of applications and would provide permit holders with the 
necessary confidence that their status would not be changed in the immediste 
future. The uncertainty created by the action of the majority is not conducive 
to encouraging the assumption of the substantial risks involved in getting addi 
tional service on the air. 

With respect to the Vail Mills “slug-in,’ I cannot agree with the conclusioy 
reached by the majority on the merits of the petition. In my judgment, the 
result will be the death knell of multiple UHF services in the area; consequently 
less instead of more service to the public. 


COMMISSIONER WEBSTER CONCURRING IN PART AND DISSENTING IN PART 


When consideration was first given to these deintermixture cases I was of 
the opinion that, deplorable as may be the delay already occasioned by unfore 
seen developments relating to these petitions, action thereon at this time, in the 
face of the Commission’s notice of proposed rulemaking for the purpose of re 
viewing the nationwide television allocation plan, appeared both inappropriaté 
and inconsistent. It seemed to me that the further delay which would result 
from the Commission withholding action on these petitions until a decision in 
the general proceeding had been reached would be warranted in view of the 
cloud which the decision in these cases might place upon the larger proceeding 

However, in view of the fact that the Commission’s report and order as now 
written provides that its denial of the deintermixture petitions is without prej- 
udice to any action the Commission may take as a result of the general rule- 
making proceeding in which the petitioners in these deintermixture proceedings 
will be given the opportunity to participate, it would appear to me that the 
majority’s views are sufficiently similar to mine to enable me to concur with 
its report and order insofar as it concerns the deintermixture cases. 

However, the decision to authorize a drop-in of channel 10 at Vail Mills, N. Y., 
is so obviously inconsistent with the proposed general rulemaking proceeding 
that I am forced to dissent from this action. 


FCC 55-1126 
24919 
BEFORE THE FEDERAL COMMUNICATIONS COMMISSION 
Washington 25, D. C. 


IN THE MATTER OF AMENDMENT OF PART 3 OF THE COMMISSION’S RULES AND 
REGULATIONS GOVERNING TELEVISION BROADCASTING STATIONS 


MEMORANDUM OPINION AND ORDER 


By the Commission: Commissioner Hyde dissenting for the same reasons 
set forth in his dissent in the Report and Order in Docket Nos. 11238 et al; 
Commissioner Bartley dissenting. 

1. The Commission has before it for consideration the following petitions 
seeking to amend the Table of Assignments contained in Section 3.606 of its 


rules and regulations and other rules and standards relating to television broad- 
east stations: 
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Petitioner Request 





Mid-America Broadcasting Co., Louisville, | Assign channels 7, 9, 13 to Louisville, Ky. 


Ky. 
| Neptune Broadcasting Corp., Atlantic City, | Assign channel 8 to Atlantic City, N. J. 


29 | Coastal Bend TV Co., Corpus Christi, Tex_...| Delete channels 6 and 10 and assign channels 
| 56 and 65 at Corpus Christi. 


Atlantic Video Corp., Asbury Park, N. J Assign channel 8 to Asbury Park, N. J. 

Stanley H. Durwood, Hutchinson, Kans ..| Assign channel 8 to Hutchinson, Kans, and 

delete from Manhattan, Kans., and Wood- 

| ward, Okla. 

| Supreme Broadcasting Co., Inc., New Or- | Assign channel 2 to New Orleans and substi- 
leans, La. — channel 61 for channel 2 at Baton Rouge, 

a. 

Plains TV Corp., Springfield, Tl- -- ...-| Shift educational reservation from channel] 22 
to channel 2 at Springfield or assign channel 
2 to St. Louis and substitute channel] 41. 
| Sir Walter TV Co., Raleigh, N. C.---- Shift educational reservation from channel 40 
to channel 11 in Durham, N. C., and from 
channel 22 to channel 5in Raleigh. 
| O’Neill Broadcasting Co., Fresno, Calif Shift educational reservation from channel 18 
to channel 12 in Fresno. 
| Jacksonville Journal Co., Jacksonville, Fla Shift educational reservation from channel 7 to 
channel 36. 
| Capital City Corp., Sacramento, Calif. - - -- Shift educational reservation from channel 6 to 
channel 40 or delete channels 3 and 10 from 
| Sacramento. 

Wilton E. Hall, Anderson, 8. C__..._.-.......| Delete channel 7 from Spartanburg, S. C., and 
reassign to other cities. 
Storer Broadcasting Co. and Gerico Invest- | Delete channels 7 and 10 from Miami, Fla. 
ment Co., Miami-Fort Lauderdale, Fla. 
5 | Eastern Broadcasting Corp., Newport News, | Shift educational reservation from channel 2) 

OFS to channel 10 at Norfolk-Portsmouth-New- 
port News, Va. 

Woodward Broadcasting Co., Toledo, Ohio.__| Delete channel 11 at Toledo and assign to De- 
| |  troit and reserve channe! 13 for education. 
| — Moore Newspapers, Inc., Canton, | Assign channel 12 to Canton, Ohio. 

Ohio. 

Bakersfield Broadcasting Co., Bakersfield, | Assign channel] 12 to Bakersfield and delete 
alif. from Fresno. 

| Southern Connecticut and Long Island TV | Assign channel 6 to Bridgeport, Conn. 

| Co., Ine., Bridgeport, Conn, 

Prairie TV Co., Decatur, Ill Delete channel] 2 from Springfield, M1. 

| James Monroe and William E. Sullivan, Santa | Assign channel 12 to Santa Barbara, Calif. 
Barbara, Calif. 
Southern Radio and Equipment Co., Jack- | Reserve channel 12 for education in Jackson 
ville, Fla. ville and assign channel 7 to Savannah, Ga. 
Board of Public Instruction of Duval County, | Shift educational reservation from channel 7 

Fla., Jacksonville, Fla. to channel 36. 

WLBE, Inc., Leesburg, Fla............---- Delete educational channel 7 from Jacksonville 

and assign it as a commercial channel in 

Leesburg. 

—— d/b as Ajax Enterprises, Phila- | Delete VHF channels in Philadelphia, Pa. 
delphia, Pa. 

Charles W. Lamar, Jr., and KTAG-TYV, Inc., | Delete channel 4 from Beaumont-Port Arthur, 
Pensacola, Fla., Lake Charles, La. Tex., and New Orleans, La. 

WGOV-TYV, Inc’, Valdosta, Ga___-_- Assign channel 8 to Valdosta, Ga. 

W. Glenn Thomas, Sr., Jesup, Ga_.._.._.--- .| Assign channel 8 to Brunswick, Ga., and delete 

channel 7 from Jacksonville, Fla. 

Southern Central Broadcasting Corp., Knox- | Delete channel 7 from Spratanburg, S. C., and 
ville, Tenn. — to Knoxville, Tenn., and Columbia, 

WISE-TY, Inc., Asheville, N. C__............| Assign channel 2 to Asheville, N. C. 

Nov. Great Lakes Television Co., Erie, Pa.__.....-- Assign channel 6 to Erie, Pa. 








' Amended June 2, 1955. 
?Amended Oct. 14 and Nov. 4, 1955. 





2. The foregoing petitions seek to institute rulemaking proceedings to con- 
sider new television channel assignments, and also to consider other amend- 
ments to the television rules and standards which would constitute basie ¢e- 
partures from our present allocation plan and standards promulgated in the 
Sixth Report and Order. For example, some of the petitions contemplate the 
assignment of the VHF channels at separations below those presently specified, 
coupled with the use of low power operation and directional antennas. Others 
request departure from the principle of intermixture of VHF and UHF channels 
employed in the present allocation plan. The petitions, however, are all designed 
to alter the television assignments in an individual community or a limited area. 
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3. The Commission is today instituting a general rulemaking proceeding ty 
consider amendments to its present television allocation plan and rules on g 
nationwide basis. The Commission points out in its Notice announcing tha 
proceeding that the difficulties now confronting the television service, while thoy 
affect individual communities, are national in scope and may have far-reaching 
implications for the future of the television system as a whole; and the Com. 
mission expresses its conclusion that any approach to their consideration must, 
of necessity, take cognizance of the broad scope of the general problem. 

4. In the Commission’s view it would be neither appropriate nor feasible to 
approach the problem on the basis of separate, individual petitions designed to 
alleviate conditions in an individual community or a limited area, throug) 
departures from the present structure of channel assignments or existing tele. 
vision standards. In our view, it would be fruitless to undertake to consider 
this nationwide problem through piecemeal measures, which neither promise 
significant overall relief, nor would necessarily be consistent with such action as 
the Commission may find it appropriate to take in its general proceeding, 

5. Accordingly, the Commission does not believe that the institution of rule 
making proceedings in the above-mentioned petitions would be warranted at 
this time. The petitioners will, of course, have full opportunity to submit their 
views with respect to the overall, nationwide problem in the general rulemaking 
proceeding we are instituting today. When the Commission may have deter. 
mined the broad basis of any desirable revisions to its present allocation scheme 
and related rules, it will be in a position to consider questions, such as those 
raised by the subject petitions, concerning specific channel assignments in indi- 
vidual communities or limited areas. 

6. In view of the foregoing, Ir Is OrpERED, That the aforementioned petitions 
for rule making listed in paragraph 1 above, Are DENIED. 

7. On November 7, 1955, Sir Walter Raleigh Television Company and Prairie 
Television Company submitted petitions requesting (1) leave to intervene in the 
respective comparative hearings instituted to select the best qualified applicant 
for Channel 5 at Raleigh, North Carolina (Docket Nos. 10861 and 10862) aad 
for Channel 2 at Springfield, Tllinois (Docket Nos. 10701 and 10703); (2) con- 
solidation with the foregoing respective docketed proceedings of petitioners’ 
requests for rulemaking looking toward the channel reassignments in Raleigh 
and Springfield listed above; and (3) amendment of the Commission’s rules to 
preclude action on pending applications for television channels until pending 
petitions and rulemaking proceedings looking toward reassignment of the chan- 
nels in question have been disposed of. It is not appropriate to deal here with 
the request for leave to intervene in the adjudicatory proceedings. With re- 
gard to Request (2) the Commission does not believe that it would be desirable 
to confuse matters which are the proper subject of rulemaking proceedings with 
questions of the comparative merits of mutually exclusive applications, which 
are at issue in the adjudicatory proceedings. Moreover, it would serve no useful 
purpose to burden the rulemaking process by consolidating the two matters 
since, in our view, final decision on deintermixture of VHF and UHF channe's in 
any community should not be governed by the existence or absence of a VHF 
station in the community. With respect to Request (8), the Commission does 
not believe that it would serve the public interest to adopt the proposed amend- 
ment to the rules, which would be tantamount to a freeze on authorization for 
new television stations. The Commission believes that it must retain the dis 
cretion on a case-by-case basis when the public interest requires that it freeze 
its adjudicatory processes during the pendency of rulemaking. (See FOC v WJR, 
The Goodwill Station, Inc., 337 U. S. 265). The Commission is of the opinion 
that the procedural inflexibilities petitioners seek to introduce are neither neces- 
sary nor desirable. Accordingly, so much of the subject petitions are concern 
Requests (2) and (3) above, Ake HEREBY DENIED. 


FeperaL COMMUNICATIONS CoMMISSION, 
Mary Jane Mornrrs, Secretary. 
Adopted: November 10, 1955. 
Released: November 10, 1955. 
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FCC 55-1124 
24917 
BrerorE THE FEDERAL COMMUNICATIONS COMMISSION 


Washington 25, D. C. 
Docket No. 11532 


In THE MATTER OF AMENDMENT OF Part 3 OF THE COMMISSION’s RULES AND 
REGULATIONS GOVERNING TELEVISION Broapcast STATIONS 


NOTICE OF PROPOSED RULEMAKING 


1. The Commission’s present television assignment plan, promulgated in its 
Sixth Report and Order in 1952, was designed to lay the foundation for the de 
yelopment of a nationwide competitive television system which would meet a 
gries of stated objectives. These objectives may be briefly summarized as 
follows: 

(a) At least one service to all areas. 
10) At least one station in the largest possible number of communities. 
(c) Multiple services in as many communities as possible to provide 
program choice and to facilitate competition. 

2. To some extent these objectives have been realized. Over 90 percent of the 
population can receive a degree of service from at least one television station. 
Approximately 75 percent can receive a degree of service from two or more sta- 
tions. Almost 275 communities have at least one, and 112 of these have two or 
more, local television facilities in operation. Over 430 stations are now on the 
air, and the number of television sets in the hands of the public has increased 
to 35 million. 

38. But despite this tremendous growth, it is evident from recent experience 
that a nationwide competitive television service has not been realized to the ex- 
tent contemplated at the time the Commission issued its Sixth Report and Order. 
Many of the smaller communities are without a first local outlet and the ex- 
pansion of multiple, competing services in the larger economic and population 
centers of the country is lagging. Difficulties encountered in achieving suc- 
cessful operation of stations in the UHF band have been a significant factor 
leading to this situation. 

4. The familiar difficulties presently facing television broadcasters raise ques- 
tions with respect to basic elements of the standards and principles established 
by the Commission in the Sixth Report and Order. And while these difficulties 
have varying impact con individual broadcasters and communities, they are 
manifestly nationwide in scope and may have far-reaching implications for the 
future of the television system as a whole. The Commission is therefore con- 
vinced that any approach to their solution must take cognizance of the overall, 
national scope of the problem. 

5. The Commission recognizes that some of the present hindrances to the fur- 
ther expapsion of television service in many communities are due to causes which 
lie beyond its control. To an appreciable extent these problems are basically 
economic ard arise out of the limits beyond which it is not possible, at the pres- 
ent stage of the development of the television art, to obtain sufficient economic 
support to meet the high costs of construction, programing and operation of 
television stations. On other aspects of the problem, relating for example to 
the improvement of transmitting and receiving equipment, the industry itself 
can make valuable contributions. At the same time, the Commission wishes 
to insure that to the extent that any of the present difficulties may be alleviated 
by possible revision of the present allocation system, such possibilities will be 
fully explored. 

6. The Commission has received a number of propsals from interested seg- 
ments of the industry, which although they envisage fundamental departures 
from the present system adopted in the Sixth Report and Order and approach 
the problem on a nationwide basis, do not challenge the Commission’s basic 
objectives. Some of the techniques suggested for alleyiating the difficulties in- 
volve the use of additional VHF frequencies ; the reduction of minimum separa- 
tions to make additional VHF channel assignments possible, using either the 
present 12 VHF channels or new VHF channels, or both; deintermixture on a 
basis consistent with a nationwide solution; and other techniques. A number of 
the proposals include suggestions for modifications of the present standards 
which would permit the use of directional antennas, cross polarization, new lim- 
its on antenna heights and maximum powers for new channel assignments, and 
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others; and some proposals contemplate combinations of the foregoing tecp. 
niques. Some of the proposals envisage a revised nationwide table of fixeg 
assignments; others look toward the adoption of new standards which woulq 
govern the addition of specific channel assignments on the basis of individua) 
applications. In addition to these plans which have already been advanced 
the Commission understands that a number of studies have been initiateg by 
other groups in the industry. 

7. In these circumstances, the Commission believes that the public interest 
would be served by the institution of a general rule-making proceeding to cop. 
sider possible overall solutions to the problem on a broad, nationwide basis. 
All interested parties, including those who have informally tendered proposals 
to the Commission, will have the opportunity of submitting their suggestions 
in this proceeding. This proceeding will, we believe, facilitate an orderly re. 
view of the proposals and will afford the Commission a sound basis on which 
it may compare the advantages and disadvantages of the proposals, both among 
themselves and with respect to the present plan, and evaluate them in terms of 
the opportunities they may provide for fuller realization of a nationwide com. 
petitive television system. 

8. As noted, there is considerable diversity among the various approaches 
that have been suggested. The multiplicity of the possible alternative plans 
suggests the desirability of establishing a basis on which it will be possible for 
the Commission to make a full and fair evaluation of the different proposals. 
This would be facilitated if those parties submitting proposals included data 
and comments relating to: 

(a) The nature and the extent of departures, if any, from the present 
standards as adopted in the Sixth Report and Order with respect to; 
(1) Minimum separations. 
(2) Minimum and maximum limitations on powers and antenna 
heights. 
(3) Use of directional antennas. 
(4) Cross polarization. 
(5) Any other deviations from present standards. 
(b) The effect of the proposed revision on the assignments occupied by 
existing stations. 
(c) The extent to which the plan submitted provides for the future ex- 
pansion of television service. 
(d) The impact of the plan on the problem of receiver incompatibility. 
(e) The effect of the plan on the educational reservations. 
It would also be helpful to the Commission if parties submitting proposals which 
envisage a revised table of fixed channel assignments, would include an assign- 
ment plan for Zone I indicating the specific assignments in each city. The Com- 
mission will also consider proposals which envisage revised standards for the 
addition of channel assignments on the basis of individual applications, rather 
than by incorporating new assignments in a revised fixed Table of Assignments. 

9. In this initial stage, the Commission believes it would not be desirable to 
consider proposals whose scope is limited to action affecting only individual 
communities or a limited area. Premature involvement with questions re- 
lating exclusively to individual city assignments or to limited areas, without 
reference to a nationwide system, would unduly impede our progress in de- 
termining the basic course which it would be desirable to follow in considering 
possible revisions to the nationwide television allocation plan. At a later date, 
when the Commission has determined the general nature of any revisions to 
the present allocation scheme which it would be desirable to adopt, it will then 
be in a better position to consider comments relating to specific channel assign- 
ments proposed for individual communities. 

10. All interested parties are invited to file written comments in accordance 
with this Notice. In light of the many considerations which favor minimizing 
delay, the Commission has decided to require the filing of comments no later 
than December 15, 1955, and the filing of renly comments by January 6, 1956. 
An original and 14 copies of comments should be filed. 

11. Authority for the institution of this proceeding is contained in Sections 
1, 4 (i) and (j), 301, 303 (a), (b), (ec), (ad), (e), (f), (g), (h), and (r), and 
307 (b) of the Communications Act of 1934, as amended, and Section 4 of the 
Administrative Procedure Act. 

FEpERAL COMMUNICATIONS COMMISSION, 


Mary JANE Morris, Secretary. 
Adopted: November 10, 1955. 


Released: November 10, 1955. 
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FEDERAL COMMUNICATIONS COMMISSION, 
Washington 25, D. C., April 29, 1955. 
Hon. WARREN G. MAGNUSON, 
Chairman, Senate Committee on Interstate and Foreign Commerce, 
United States Senate, Washington 25, D. C. 


DeaR Mr. CHAIRMAN: Since I do not share the views expressed by the majority 
of the Commission in its comments submitted pursuant to your request, 1 wel- 
come this opportunity to submit. by separate comments on the grave problems of 
UHF, and network monopoly of television. 

The congressional objective of a nationwide competitive system providing a free 
market place of ideas which is possible only through diversified program sources 
and adequate numbers of station outlets is now being seriously jeopardized. 
This congressional policy is vital to the national interest. The Congress itself 
must take decisive and prompt action if its policy is not to be vitiated by monopo- 
listic control of the whole TV industry. 

It is gravely disturbing that neither Special Counsel Harry M. Plotkin nor 
Special Counsel Robert F, Jones nor the Commission has come to grips with 
the three basic issues facing this committee: 

First. The sets now being sold are depriving the public of 85 percent of TV. 

The public has invested more than $10 billion in over 30 million sets that cannot 
tune into the UHF channels, which represent 85 percent of all television. The 
public, still kept in the dark, continues to buy VHF-only sets at the rate of over 
half a million a month. All this adds up to destruction of 85 percent of television. 

Second. The network monopoly controls every phase of TV and strangles its 
development. 

The networks maintain a life and death control over TV and are strangling 
UHF and the development of TV. There are 108 UHF stations presently left 
on the air, whose continued operation is threatened by the vicious circle of no 
sets—no programing—no advertising. The fate of these 108 stations is insep- 
arable from the fate of 85 percent of all TV spectrum space, 

Third. Inaction is destroying UHF. 

Almost immediately after UHF stations went on the air in 1952 it became 
obvious that something had to be done to save UHF, but the FCC did nothing. 
This committee appointed counsel to study means of saving UHF, and the 
stations on the air, but all they recommend is more study and more delay. 
The time has come for action. 

I urge this committee to embark upon the following 4 point program: 

First. This committee and the Federal Communications Commission should 
immediately initiate a national campaign to inform the public that they are pur- 
chasing sets that cannot tune into 85 percent of television. Unless your com- 
mittee takes action to put a halt to the deluge of incompatible sets, the monopo- 
listie pattern will take hold permanently and thereby thwart the congressional 
objective of a nationwide competitive television system. In the next 6 to 8 years, 
the normal turnover of sets can take care of the problem if the public is informed 
that it should buy VHF-UHF sets. 

Second. This committee should take all necessary measures to make it possible 
for the public to buy VHF-UHF sets, including a direction to the FCC that it 
use its power in connection with licensees who are manufacturers. For the net- 
works, the television licensees who are manufacturers, and Government agencies 
involved should be held to account for what is presently happening to the service 
to which the public is entitled from 85 percent of television. 

Third. This committee should direct the FCC to institute immediate rule- 
making proceedings aimed at correcting the monopolistic scarcity of network 
programing and at equitable availability of such programing to UHF as well as 
VHF stations. 

Fourth, An immediate, vigorous network investigation should be conducted 
by Congress to get at the monopolistic grip which the networks are exercising 
over stations, advertisers, programing and talent in television. 

I have the utmost faith and confidence that this committee and the Congress 
will do whatever is necessary to preserve this most important medium of com- 
munication for the best interests of the American people. 

Very truly yours, 
Friepa B. HENNOCK, Commissioner. 
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SumMarRyY oF SEPARATE COMMENTS OF Frrepa B. HENNOCK, FEDERAL Communi. 
CATIONS COMMISSIONER 


UHF, which represents 85 percent of TV, is in danger of destruction. Th. 
reports to the Senate committee by the special counsel and the FCC sugges 
delay and study instead of immediate remedial action. Because I feel that 
immediate action is necessary by the Congress, I submit these separate views 


ULTRA HIGH TELEVISION 


I. Comments on the Plotkin memorandum 


The crucial problem—Present sets shortchange the pudlic.—The public has 
been kept uninformed that the sets it has bought, and continues to buy are unable 
to tune into UHF, which constitutes 85 percent of the television channels. This 
set incompatibility, unless checked, will wreck UHF. 

Eighty-five percent of television laid waste-——Nowhere does Mr. Plotkin point 
to the fact that one of the major reasons for the UHF debacle is the long line 
of decisions by the Commission preferring and advancing VHF over UHF. This 
started with the decision allocating channels to television, and has been followed 
by decisions in specific cases which in each instance have favored VHF over 
UHF. 

FM—The pattern of destruction for DH F.—The same pattern is being used 
to destroy the growth of UHF as was used to stunt the development of FM—no 
sets, no network programing, no advertising. Having seen this happen to FM 
10 years ago, we should not continue to let it happen to UHF now. 

Technical comparisons--UHF and VHF.—Present disparities between UHF 
and VHF service areas, which Mr. Plotkin imputes to technical differences, could 
be eliminated by appropriate action of the FCC and the production of suitable 
UHF transmitters by the manufacturers. 

All-UHF television.—Of all the proposals made to the Senate, this is the first 
of three which Mr. Plotkin considers. He discards it for erroneous reasons 
based on inadequate data. 

Deintermixture.—Mr. Plotkin’s comments about deintermixture continue to 
mislead desperate UHF broadcasters into thinking that he deems it a solution 
for their difficulties. Actually the opposite is true, since he is opposed to it 
except for a few scattered communities throughout the country. 


II. Comments on the Jones progress report 


The Jones report marshals the facts showing the suppression of UHF, and 
deals with network practices, but suggests no effective remedies. Mr. Jones 
lays undue stress on the operation of the natural laws of economics as a basic 
source of much of UHF’s plight. The fact is that the barriers to UHF’s success 
can be and must be levied by decisive action. All Mr. Jones proposes is further 


study and fact gathering at this time but the mere passage of time militates 
against the success of UHF. 


III. Comments on FCC report 


The Commission’s majority report accurately diagnoses the existing situation 
when it states that the lack of VHF-UHF sets is critical and that the UHF 
crisis was precipitated in part by program limitations. However, it completely 
fails to prescribe any effective remedies for the illnesses it diagnoses, and prefers 
to let the passage of time take care of them. 


THE NETWORK PROBLEM 


I. Congressional investigation of networks 


I recommend an immediate, thorough, and vigorous congressional investigation 
of networks. The critical nature of the problem, the breadth of involvement of 
other industries and of Government agencies and the relationship to congressional 
policy and necessary legislation, requires an immediate congressional airing and 
investigation rather than a long-term study by the FCC. 

IT. Congressional policy against monopolies 

The policy of Congress is strongly against monopolistic control of broadcast- 
ing. .Despite this, the networks today have a stranglehold over the industry, 
through their control over programing, advertising, and talent. The FCC’s chain 
broadcasting regulations are a dismal failure in preventing monopolistic control 
of broadcasting by the networks. 

I recommend that the FCC be given statutory authority to regulate networks 
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HII. Scope of investigation 

The Congress should investigate the following: 

(1) Should networks be permitted to dominate and control TV? 

(2) Why is American business unable to procure advertising time on TV? 

(3) Should networks be allowed to own T'V stations? 

(4) Should networks be allowed to produce and syndicate motion pictures? 

(5) Additional matters requiring congressional investigation as set forth fully 
in the attached comments. 


SEPARATE COMMENTS OF Frrepa B. HENNOCK, FEDERAL COMMUNICATIONS 
CoM MISSIONER 


INTRODUCTION 


The Senate Committee on Interstate and Foreign Commerce has requested a 
report from the Federal Communications Commission on the memorandums of 
Mr. Harry M. Plotkin and Mr. Robert F. Jones, both addressed to two basic 
problems : 

1. The difficulties confronting UHF television, and 
2. The necessity and feasibility of legislation authorizing the FCC to 
regulate networks. 

The FCC, by majority vote, has submitted a report so unsuited to protecting 
and advancing the public interest that I feel compelled to submit these separate 
comments. 

The recommendations of Mr. Plotkin and Mr. Jones on UHF are pure tem- 
porizing or ineffective expedients and do not alleviate the plight of UHF as 
Congress clearly intended. They both suggest study and delay ; the mere passage 
of time works against UHF. 

Their recommendations on networks display utter disregard for the essential 
legislative role of Congress in this area. Moreover, the have failed to meet the 
challenge posed by Senator Bricker that “it would appear that the networks, 
rather than the FCC, control the physical number of TV stations which will serve 
the public.” 

In general, neither the Plotkin, Jones, nor FCC report reflects what Chairman 
Magnuson calls “a continuing responsibility to insure that law and regulations 
are kept abreast of the growth of the industry and the needs of the American 
people.” 

The following comments are submitted in the hope of meeting this responsi- 
bility. 

UHF 


I, COMMENTS ON THE PLOTKIN MEMORANDUM 


(1) The crucial problem—present sets shortchange the public 


Nowhere does Mr. Plotkin perform a greater disservice to UHF than in his 
neglect of the crucial problem of mounting UHF set incompatability. For he 
does not deem it worthy of mention that with every passing day the public 
invests an addition $5 million in 20,000 TV sets of which only 3,500 can tune 
into UHF stations. The 30 million VHF-only sets already in the hands of 
the public which cannot tune into ultra high—85 percent of the television 
spectrum—represent a crucial disadvantage to UHF. But the alarming incre- 
ment of over half a million additional VHF-only sets every month could alone 
seal UHF’s fate, if it is not promptly remedied. 

Set incompatibility.—Mr. Plotkin does not eope with the progressively worsen- 
ing problem of set incompatibility, which is the crux of the entire ultra high 
debacle. Not only has he failed to point out the gravity of this daily com- 
pounding of the set problem, but nothing has been done by anyone to arrest 
it or to bring it to the public’s attention. As a result, the public at this late 
date, is still completely unaware of the fact that they are being cheated when 
they buy sets that cannot receive signals from 85 percent of the TV spectrum. 

Mr. Plotkin has not only failed to analyze the causes of the UHF set debacle 
but has also failed to relate them to FM, where the industry established the 
pattern of not making sets for spectrum. space that it did not want used and 
developed. This was. accomplished so deftly in FM that set ineompatibility was 
at the bottom of FM’s failure to prosper. It is no wonder therefore that he 
fails te state that since the Potter hearings the public acquired another 7,200,000 
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sets, representing an investment of $1,800 million. Moreover, since Mr, Plotkin 
was appointed special counsel in September, over 4 million of these sets hayoe 
been acquired, representing an investment of $1 billion. Only a little over 1 
percent of these sets can receive UHF signals. P 

Without sets capable of receiving UHF signals, the UHF broadcaster, depriyeg 
of audience, cannot attract advertising revenues, and his station goes off the 
air. Without such sets, 70 UHF channels are condemned to disuse, the public jg 
deprived of 85 percent of its potential television service and the remaining 
15 percent succumbs to inescapable monopolistic domination. This 
significance and the portent of the UHF set problem. 

To the rapidly worsening problem of set incompatibility Mr. Plotkin responds 
by concentrating all his attention on the necessity of preserving the public's 
investment in the outstanding 30 million VHF-only sets. He totally ignores 
the daily compounding of this critical problem. The public, with the purchase 
of every new VHF-only receiver, continues to victimize itself by reducing its 
ehances of ever obtaining service from 85 percent of television. Nor does Mr. 
Plotkin mention that the proportion of VHF-UHF sets being manufactured 
is constantly dwindling. I cite the following table which illustrates more 
specifically the worsening condition of UHF set incompatibility : 


is the 


TV set production 


[In millions] 





Total TV set production 

With UHF tuner: 
Number A 
POE ...kssnsnd 


Moreover, although 35 percent of the sets manufactured during November 
1953 were VHF-UHF receivers, the figure had dropped to below 10 percent by 
January 1955. 

Instead of calling for an urgent warning to prevent the still uninformed public 
from participating any longer in the destruction of its chances for anything ap- 
proaching full television service, Mr. Plotkin, by loudly proclaiming the need to 
safeguard the public’s past investment in the 30 million VHF-only sets, creates 
the powerfully misleading impression that due regard for the public compels the 
rejection of measures urgently needed to save 85 percent of their television 
service. 

Mr. Plotkin professes great concern with these 30 million sets and bran- 
dishes them constantly as a reason for dismissing aid to UHF which would prove 
really effective. He raises misleading alarms about damage to the public's 
investment in these sets resulting from several suggested remedies, but no public 
official has proposed or would advocate measures which would injure the 
public’s investment in these sets. I will expose later the fallacies of Mr. Plot- 
kin’s unsupported conclusion that the public’s investment is in any way jeop- 
ardized. 

No sets—No UHF.—Mr. Plotkin’s failure to deal with set incompatibility is 
difficult to reconcile with the tacit admission, discernible on a careful reading of 
his memorandum, that the very existence of UHF hinges on the set problem. 
For instance, he claims that the stifling effect on network development resulting 
from the lack of VHF channels in the first 100 markets is such that there are 
insufficient outlets for more than 2 networks in too many of these markets. 
He goes on to say that many of these VHF communities do have UHF assign- 
ments but the latter are not the answer to the problem at this stage of tele- 
vision’s development. 

The most disturbing thing about the latter statement is the fact that only 
21% years after the Commission opened up UHF for licensing, Mr. Plotkin is 
ready to write off UHF television as a service in most of the first 100 markets. 
He gives as his reason the poor UMF set circulation potential in these com- 
munities where most of the sets are VHF-only. 

He also states advertisers will not order these UHF stations because of poor 
set circulation. Mr. Plotkin goes on to say: “Hence as a practical business mat- 
ter networks frequenly place their programs on a delayed basis over a VIF 
station rather than live on a UHF station.” He thus fails to charge the net 
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works With any dereliction in placing the programs on a delayed basis on the 
VHF, and depriving the UHF stations of these live programs, because of lack 
of UHF receivers. At the same time he implies that no criticism is due the net- 
works for heaping programs on the over-giutted VHF stations while starving the 
needy UHF stations. The whole problem is relegated to the sphere of practical 
business judgment by the networks without any suggestion that it is a proper 
concern of the Commission or the committee which demands their urgent and 
immediate attention. Justification of the networks in favoring VHF is based 
on the lack of UHF set circulations. The effect and significance of Mr. Plotkin’s 
subsequent criticisms of network practices are thus considerably lessened. 

Set incompatibility in color TV.—Nor does Mr. Plotkin point out that the Com- 
mission’s neglest of the crucially important problem of set incompatibility in 
UHF television stands in vivid contrast to its concern with the same problem in 
eolor television during the same period. 

From the outset the Commission recognized that any decision preferring one 
color system over another must, in part, rest on the system’s comparative merits 
as to compatibility with receivers then in the hands of the public. Accordingly, 
the Commission in the color television hearings heard extensive testimony of 
manufacturers and other elements of the television industry in order to elicit in- 
formation concerning that subject which would facilitate the Commission’s 
decision 
— sharp contrast, the ultrahigh hearings were characterized by an absence 
f diligent inquiry into the issue of set compatibility and fact-gathering con- 
ferences between the Commission and representatives of the television industry. 
This was so despite the fact that the public was acquiring millions of VHF-only 
receivers annually throughout the freeze, and by the time the freeze was lifted 
the public had bought 17 million VHF-only sets. 

In the CBS color television decision of 1950 the Commission said in para- 
praph 124: 

' “tt would not be in the public interest to deprive 40 million American families 
of color television in order to spare the owners of 7 million sets the expense 
required for adaptation.” 

In paragraph 151 of the same decision, the Commission requested the manufac- 

turers to submit proof to the Commission's satisfaction that they could incor- 
porate bracket standards in their sets. If the Commission received satisfactory 
assurances from a sufficient number of manufacturers that such bracket standards 
would be incorporated, then the Commission stated: 
“* * * we will be in a position to postpone a decision in this proceeding * * * 
confident in the knowledge that adequate provision has been made to prevent 
aggravation of the compatibility question. If the bracket standards cannot 
be made final * * * or if assurances are not received from a sufficient number 
of manufacturers concerning their plans for incorporating bracket standards 
in their receivers, the Commission will not feel free to postpone a decision, for 
every day that passes would aggravate the compatibility problem. In that event, 
a final decision would be issued adopting the CBS color standards.” 

For a technological improvement, albeit an important one, the Commission not 
only went to a:l this trouble to solve the incompatibility problem, but because of 
the intransigence of the set manufacturers, felt justified in deciding in favor of 
the CBS color system. Moreover, the important distinction should not be over- 
looked that, whereas the color hearings were concerned with a new technical 
development, UHF involves 85 percent of the entire television spectrum space. 

Legislative proposals.—To the critical problem of set incompatibility, Mr. 
Plotkin responds with nothing more than a proposal for an excise tax exemption 
for manufacturers who would produce only VHF-UHF sets. 

While I favor the exemption, I agree with that part of the Jones report which 
states that excise tax exemption will not be a sufficient incentive for produc- 
tion and distribution of VHF-UHF sets. There is no assurance that the same 
forces at work today to suppress their manufacture will not conduce to produc- 
tion of the minimum possible number of VHF-UHF sets, despite the exemption. 

The more effective remedy of legislation prohibiting shipment in interstate 
commerce of VHF-only sets, Mr. Plotkin disposes of by casting doubt on its 
constitutionality, without explaining the grounds for his doubts. Nor, taking 
Into account the vital importance of VHF-UHF receivers to an objective so im- 
portant as a nationwide competitive television system, is it easy to understand 
why, in Mr. Plotkin’s language: “* * * a manufacturer should not be prevented 


oat larketing a receiver capable of receiving one channel only, if the publie 
Will buy it.” 
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Public deceived —While Mr. Plotkin displays great concern over the 30 million 
VHF-only sets in the hands of the public, his concern does not extend to the fac 
that these sets are confined to the use of only 15 percent of the TV spectrum space. 
Mr. Plotkin speaks of these 30 million VHF-only sets in the hands of the public 
as if their restriction to the VHF channels alone was in keeping with the FCC’, 
sixth report and order, and as if that decision opened up for licensing only 12 
VHF channels. Consistent with that approach, Mr. Plotkin says in his report: 
“We cannot overlook the fact that more than 30 million receivers are in the 
hands of the public and that they have been bought on the faith of a forma| 
decision of an agency of the Federal:Government. The public is entitled to rely 
upon decisions of the Federal Government.” : 

Mr. Plotkin proelaims the obvious when he stated that “the public is entitleq 
to rely upon decisions of the Federal Government.” However, he seriously mis. 
applies this principle. For the public, when it purchased the 30 million VHF-only 
sets, had never been informed that these sets could not receive 85 percent of the 
spectrum space. They certainly had every right to rely on the decisions of 
the Federal Government. 

But the decisions with which we are here concerned were the ones made as 
far back as 1945, reannounced in 1948 and implemented in 1952, to open up UHF 
for television. The public was led to invest in 17 million VHF-only sets during 
the 314-year freeze and an additional 13 million VHF-only sets since the freeze— 
not in reliance on, but in derogation of, the decisions of the Federal Government. 
Thus, rather than having been bought on the faith of a decision of the Federal 
Government, as Mr. Plotkin suggests, these VHF-only sets were bought in deplor- 
able ignorance of that decision and because proper steps were not taken by the 
Commission to implement it. 

In a field so highly technical, the public was particularly dependent on efforts 
which should have been made by the Commission to provide for the availability 
of equipment to the public which would implement rather than frustrate the 
FCC’s allocation decisions. The public meade television possiMe by their gicantic 
investment, which should have been protected with bona fide VHF-—UHF sets in 
eonformity with FCC decisions. 

Industry’s failure to act in public interest.—Mr. Plotkin went to great length 
to discuss the necessity of standardization in the radio, as distinguished from 
the automotive field. He showed that when a change is effected in the radio 
field it results in the abandonment of a band of frequencies and that all of the 
old receivers are automatically rendered either partially or totally useless. By 
contrast, however, he fails to excoriate the industry for its failure to produce 
sets that will implement the FCC’s decisions and thus destroy for a second time 
the allocation of spectrum space by the FCC and allow it to fall into disuse. Nor 
does he account for the FCC’s failure to cope with this set and equipment 
problem. 

Mr. Plotkin does not discuss the inefficient sets and converters produced for 
FM and relate them to UHF, nor does he mention the gradually dwindling pro- 
duction of VHF-UHF sets. 

The performance of UHF sets and UHF converters leaves much to be desired. 
UHF receivers have not reached the same state of development as have VHF 
receivers. As the UHF receivers are improved, it will have the same effect as 
increasing the power of the transmitter. For example, a decrease of 6 decibels in 
the internal noise of the receiver would have generally the same effect as quad- 
rupling the power of the transmitter. 

The manufacturing industry with all its ingenuity and resourcefulness in 
bringing improvements quickly to the public in this field has been notably lacking 
in the development of UHF. Nor has the FCC demonstrated any interest in con- 
ferring with the industry, either during the freeze or since the freeze—a period 
of 7 years—with regard to the development of both sets and transmivting 
equipment. 

This is particularly unfortunate because the acceptance of television by the 
public has been so great, and especially so among the lowest income grouvs who 
most require information and guidance as to the limitations of the sets they are 
purchasing. 

Further delay will be fatal to VHF .—If this committee follows the advice of 
the Plotkin memorandum of delay and further studies and continues to raise a 
hue and cry about existing sets, and takes no action to get the proper sets into 


the hands of the public, then UHF will inevitably fall into disuse’ in the fore- 
seeable future. 
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There is critical need for immediate action by this committee to get through 
to the public and bring the entire problem to their attention. It also must in- 
struct the FCC to call to account those licensees who are also manufacturers 
for not making sets that will tune into all TV channels, thus depriving the public 
of the use of 85 percent of the spectrum space. The committee should also ques- 
tion those licensees who have stated in congressional hearings that sets and 
transmitters would be forthcoming and that this equipment would be available 
for UHF. They should also be questioned. 

Mr. Plotkin neither points out the serious effects of the Commission’s failure 
to alert the public in the past, nor does he make any suggestion as to the urgency 
of doing so. 

He fails to show that by the end of the next turnover period, which is gen- 
erally estimated to be between 6 to 8 years, all television sets can be VHF-UHF 
if proper measures are taken now—and in that way 85 percent of television can 
be preserved. 

Nothing has been done to invite the attention of the Federal Trade Commission 
to the question of whether these sets should be labeled so as to indicate that they 
can receive only 12 TV channels out of 82. Nor has the Department of Justice 
been called in to determine whether there is a violation of the Sherman Act by 
the manufacturers who manufacture TV sets that tune into only 15 percent of 
the spectrum space and who are constantly decreasing the manufacture of the 
VHF-UHF sets. 

With the passage of time, TV programing will rely more and more on films. 
Unless UHF sets are manufactured, UHF stations will not be able to come on 
the air even though sources of filmed programs become more widely available. 
These UHF channels would continue to lie fallow for lack of sets. 

VHF-UHF sets—The key to the problem.—Mr. Plotkin states that the UHI 
portion of the band “shows alarming signs of going the way of failure upon 
which FM-preceded it.” Every effort must be made to prevent the public's con- 
tinued purchase of these limited VHF-only sets. The public must be apprised 
of the limitation of these sets in terms of program sources and the fact that 
they are going to be limited to the use of 12 channels instead of 82. It would 
be virtually impossible to release television from a relentless monopolistic grip 
already fastening on it if this dynamic industry were constricted within the 
limits of 12 VHF channels. 

During the next 6 to 8 years, which is the normal period of turnover of sets, 
the public will, at the present rate, acquire 50 million sets, representing an in- 
vestment of another $12 billion. Here lies the key to the future of television. 
If these sets are equipped to receive UHF as well as VHF signals, then UHF 
would become the equivalent of AM; that is to say, it could provide a nationwide 
service and unlike FM, it would have 50 million sets that could tune into it. 
For then the spectrum space would be kept alive for UHF with its 70 channels. 
Nothiug could then stop this dynamic industry from realizing the great achieve- 
ments for which it is destined because of its public acceptance, its importance 
as a medium of mass communications, and its vital role in a democratic society. 

But if the public should acquire in the next 6 to 8 years 50 million VH¥#-only 
sets, then we have nothing to look forward to except the sure destruction of 
any realistic hope for a nationwide competitive TV system, and can expect the 
imminent demolishment of 85 percent of all television. The stakes are high. 
Every effort must be made by this committee, the Commission, the industry 
and all concerned to insure that the next 50 million sets the public buys will be 
able to tune into all television. 

Come to grips with this problem and the solution is in hand. Neglect it and 
ho other solution will save UHF. Mr. Plotkin has chosen the latter course. 
For in his memorandum the crucial problem of set incompatibility is neither 
traced to its real causes nor approached in terms of the critical urgency for 
prompt, decisive, and effective remedial action. 


(2) 85 percent of television laid waste 


The second major defect of the Plotkin memorandum is its failure to analyze 
clearly the actions of the Federal Communications Commission in order to deter- 
mine the extent to which the Commission is at fault for the present state of UHF. 
Any impartial investigation of these decisions will convince this committee that 
in addition to failing to do anything to he'p ultra high during the freeze between 
1948 and 1952, the Commission handed down a long series of decisions on par- 
ticular cases and issues, each one vitally affecting the very life of UHF. In 
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these decisions the Commission turned its back on its earlier repeated announce. 
ment that UHF was necessary if the public was to obtain a satisfactory nation. 
wide television service. The Plotkin memorandum ignores the fact that the 
Commission itself is in very large measure responsible for the present critica] 
condition of UHF., 

As early as 1945, the Commission realized that use of the ultra high band was 
necessary in order to achieve a nationwide competitive television system. [It 
then stated: (To quote the Commission) : 

“The Commission repeats the hope expressed in its proposed report that aj) 
persons interested in the future of television will undertake comprehensive and 
adequate experimentation in the upper portion of the spectrum. The importance 
of an adequate program of experimentation in this portion of the spectrum cannot 
be overemphasized, for it is obvious from the allocations which the Commission 
is making for television below 300 megacycles (i. e., in the VHF band) that in 
the present state of the art the development of the upper portion of the spectrum 
(i. e., in the UHF band) is necessary for the establishment of a truly nationirid, 
and competitive television systems.” [Emphasis supplied.] (Report of Genera] 
Allocations Proceeding, May 25, 1945, Docket 6651.) 

But despite the payment of periodic homage to principle, Commission practice 
has been at the expense of service in the UHF. For during the freeze and since 
it was lifted, the Commission, by action and inaction, has, with only two excep- 
tions, made television synonymous with VHF. Its policies resulted in bringing 
television service to the public via the big-city VHF stations, and the extension of 
their coverage wherever possible to include outlying communities while it did 
little to improve the worsening UHF problem. I submit that the series of actions 
listed below have led to the morass in which the Commission is presently 
entangled, and out of which it cannot be expected to extricate itself. 

I believe it desirable to sketch the various decisions taken by the Commission 
affecting UHF and by so doing, to set out the Commission’s attitude toward it. 
For the remedies suggested by me are in large part depentent upon a recognitivn 
of the inadequacies and mistakes made by the Commission in recent years. 


COMMISSION ACTION AND INACTION oN UHF 


HELPFUL INJURIOUS 


1. March 2, 1955, notice of proposed 1. Prolonged 3% year freeze during 


rulemaking to limit location of antenna 
to 5 miles from city to which channel 
is assigned. 

2. March 30, 1955, notice of proposed 
rulemaking looking toward the use of 
amplifying transmitters (boosters) by 
UHF stations. ’ 


which VHF became firmly established 
in the most desirable markets, the pub- 
lic acquiring almost 17 million VLI'- 
only and no VHF-UHF receivers. 

2. The sixth report and order estab- 
lishing a table of assignments which 
intermixed VHF and UHF channels in 
the same communities, and thereby 
placed the latter in an unfair competi- 
tive position. 

3. Increase of maximum pDermissil)le 
antenna heights and power for VHF 
stations, thereby increasing the cover- 
age of these VHF stations to such a 
point that they blanketed UHF stations 
in contiguous as well as distant con- 
munities. 

4. Failure to apprise the public both 
during and after the freeze that it 
would be economicaly unwise to invest 
in VHF-only receivers when the pur- 
chase of VHF-UHF receivers would re- 
sult in a greater variety of programs 
from a larger number of stations. 
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HELPFUL INJURLOUS 


>. Failure to take any significant ac- 
tion directed toward the manufacture 
of VHF-UHF receivers or expedition 
of the development of aaequately 
powered UHF transmitters. 

6. Unjustified acceleration of post- 
freeze VHF licenses by hurried grants 
and procedural short cuts in cases of 
dropouts and mergers of competing ap- 
plicants. 

7. Dropin of additional VHF chan- 
nels subsequent to adoption of Commis- 
sion’s allocation table, therepy giving 
further dominance to VHF. 

8. Revision of rules to authorize 
common ownership of 2 UHF in addi- 
tion to the 5 VHF stations, thereby in- 
creasing monopoly control by multista- 
tion owners. 

9. Institution of rulemaking to in- 
crease antenna heights of VHF stations 
in zone 1, which would further increase 
present large coverage at the expense 
of UHF. 

10, Authorization of satellites, as 
described below. 

11. Institution of rulemaking to per- 
mit operation of low-power television 
stations in communities of less than 
50,000 without requirement of local 
programing. 

12. Failure to adopt measures to 
make available network programs and 
other programing to UHF licensees. 

From the foregoing, it is immediately apparent that the Commission has 
instituted only two constructive measures to aid ultra high since the freeze, 
these of very recent origin and not yet of benefit since they are only in the 
proposed rulemaking stage. 

Multiple ownership rule—Network and nonnetwork.—It should be noted that 
I consider the amendment of the Commission’s multiple-ownership rules to allow 
ownership of 2 UHF stations in addition to 5 VHF stations as an action detri- 
mental to the development of ultra high service. When this action was taken, 
the majority expressed the view that it would constitute an assist to UHF by 
encouraging the largest chain broadcasters, network and nonnetwork alike, to 
undertake UHF broadcasting. But, as I suggested in my dissent at that time, 
no more illusory benefit has ever been advanced as justification for increasing 
concentration of control of the most effective medium of mass communications. 
First, such large chain broadcasters will only enter the markets most propitious 
for UHF broadcasting ; second, even were such actions to lead to an improvement 
in the UHF broadcasting situation in the areas involved, only a few more UHF 
stations would result; and finally, the acquisition by such large chain broad- 
casters of UHF stations has presently only resulted in the demise of existing, 
independent UHF stations struggling to attain a foothold in such markets. 

The majority cite the recent purchase of UHF stations in Milwaukee, Portland, 
Oreg., and Miami subsequent to this amendment as examples of the way in which 
the UHF plight is being mitigated. I am not that discerning. But I do note, 
however, that 1 of these UHF stations is owned by Columbia Broadcasting 
System and 2 by Storer Broadcasting Co., and that 2 of these acquisitions re- 
sulted in a second UHF station in Milwaukee and Miami going off the air. 

It is suggested that medicine wrongly administered makes the sick more sick. 
It took no extraordinary prescience to foresee that this amendment to the rules 
would not only fail to favor the development of UHF, but would also do violence 
to the very important principle against undue concentration of control in tele- 
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vision. This is particularly borne out by the failure of the rule to produce 
additional UHF applicants for local, independent stations. 

There is serious need of consideration by this committee of whether networks 
should be permitted to own and operate television stations. Not only do the 
network charges and those of their 16 owned stations enable them to corral the 
lion’s share of all TV broadcast revenues (60 percent in 1953), but it is difficult 
for film syndicators, who are attempting to compete with the networks, to clear 
desirable time on these major stations, which are of course inaccessible to ¢om- 
peting networks as well. 

While Mr. Plotkin invokes history as justification for permitting the networks 
to own stations in the three major talent centers of New York, Chicago, and 
Los Angeles, history shows that the network owned stations are the cornerstone 
of the network monopoly, and this committee should determine whether there js 
justification for permitting the networks to own TV stations. 

The multiple ownership rules permitting the licensing of as many as sevep 
TV stations to a single licensee without regard to the size of the station or the 
concentration of such stations in contiguous areas, seriously infringe upon the 
important principle of diversification of control over mass media. They also 
give the multiple-station owners enormous and unjustifiable advantages over their 
competitors in the quest for network affiliation, programing, and advertising 
dollars. Because of this, I would urge the committee to give close attention to 
the multiple ownership rules, whose inadequacies and inequities urgently require 
correction. 

Satellite stations usurp UHF channels.—Until August 5, 1954, nothing has 
been done to disturb the allocation of channels under the FCC’s allocation plan. 
On that date the Commission suddenly issued an announcement that it had 
adopted the policy of licensing television stations which provide no local pro- 
graming. This new pronouncement overthrew important basic policies and 
opened the way to the usurpation of the unused TV channels for purposes 
diametrically opposed to the objectives for which those channels had been re- 
served. 

It now became possible to build satellite stations which merely rebroadcast 
the programs of some distant parent station, and provide no local program- 
Ins. 

Rulemaking procedures appropriate to so radical a departure from long- 
settled policy were bypassed. No conditions or limitations were established 
as to the number of satellities a parent station could program. No limit was 
set on the distance a satellite could be authorized from the parent station. Nor, 
although the policy announcement intimated that it was intended as an aid to 
UHF, were satellites limited to UHF. The Commission soon after granted 
2 construction permit for a VHF satellite at Lufkin, Tex., to broadcast ex- 
clusively the program of a VHF parent station at Houston, 124 miles away. 

The adverse affect of this decision is clear. It discourages others from apply- 
ing for available UHF channels and thus deprives the Lufkin area of a VHF and 
potential UHF station which could provide local programing responsive to 
community needs, and surrenders control of the market to a large VHF sta- 
tion in a distant area. The Commission’s decision of August 5, 1954, is an al- 
most incredible departure from two of the most firmly established policies of 
the Commission which have heretofore always governed the grants of broad- 
cast licenses in the public interest. One of these is that a station serve the 
particular needs and interests of the community in which it is licensed. The 
other is that a licensee maintain full “control over the operation and programing 
of his station.” 

Satellite stations destroy local initiative——The operation of a satellite de 
prives the local public of the kind of television service Congress and the Com- 
mission intended to be made available. Instead of having programs originated 
by independent, local station management to meet its local needs and interests, 
the community becomes—for purposes of television—a mere appendage of the 
parent community. 

Not only is the community deprived of local programing on the channel oc- 
cupied by the satellite station, but where the satellite happens to be a VHI 
station, the set conversion problem it creates blocks the way to the building 
and successful operation of a station on a locally assigned UHF channel. In 
this way satellites can be used as another device for suppressing the develop- 
ment of UHF television, not to speak of the inability of UHF to overcome com- 
petition of large distant VHF stations, with their extensive coverage. 
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If it were necessary in exceptional cases to permit a UHF parent station 
to get its signal into a “white area” within its normal service area, the ap- 
propriate means would be a booster, which operates: on the same channel as 
the parent station. But by authorizing satellite stations, the ¢ ommission has 
opened the way to preemption of television channels and spectrum space in com- 
plete derogation of the Communications Act. t 

To compound its error, the Commission has initiated rulemaking looking 
toward reduction in the minimum power requirements of stations in communities 
under 50,000. This would open the way to the preemption of valuable TV chan- 
nels or spectrum space by the outlay of negligible sums required for very low 
power transmitters for satellite stations. The proposal applies equally, however, 
to stations not serving as Satellites. Yet, it is not known how such extremely 
low-powered stations could meet the Commission’s programing standards. It is 
also open to question whether they could render a useful broadcast service. 

The effect and potential danger of this decision can be more graphically illus- 
trated when it is recalled that out of 1,300 communities in which channel assign- 
ments have been made by the Commission under the allocation plan approximately 
1.128 have a population of less than 50,000, and therefore would qualify under the 
proposed rule. 

The policy of authorizing satellites gives unprecedented power to parent sta- 
tions which, through satellites, can program for large areas. The parent station 
with a far-flung audience, could easily shoulder all local competitors aside in the 
quest for advertising revenues. In short, satellites present one of the most in- 
sidious threats to free competition in television and conveniently facilitate monop- 
olistic control, with which this committee is so deeply concerned. Without the 
preservation of spectrum space and its effective utilization through proper re- 
ceivers, We are sterilizing the potential usefulness of the whole UHF band, and 
inviting monopolistic control over the inadequate 12 VHF channels. 

This line of decisions culled from many made by the FCC, issued while DHF 
was trying to get started ever since the lifting of the freeze, is in derogation of 
the Commission’s statutory duty to provide so far as possible television service 
to all of the people of the United States, and to preserve competition and prevent 


monopoly by providing a choice of as many services as feasible. The Commis- 


sion’s decisions indicate a predetermined policy to favor large stations with large 


coverage regardless of how few would result from such policy. Congress ob- 
viously intended that there should be a nationwide chain of local stations serving 


local needs throughout the country. This the Commission has thwarted by its 
decisions. 


(3) FM—The pattern of destruction for UHF 


It is important to consider what happened to FM, which held high promise as 
the hoine of all radio broadcasting and which suffered the same fate that will 
befall UHF unless immediate steps are taken for its relief. Mr. Plotkin does not 
comment anywhere that the pattern in FM parallels the techniques which have 
been used to frustrate UHF’s fulfillment of its vital role in television. Because 
Mr. Plotkin does not do so, I feel that a brief review of the FM debacle is necessary 
to throw helpful light on the entire UHF problem. 

The FM service, like UHF, was initiated after a freeze. The freeze which 
preceded FM licensing was occasioned by World War II, and lasted almost 4 
years. The television freeze lasted just about as long. The dramatis personnae 
are Similar, and this similarity is not, perhaps, purely coincidental. Here are the 
facts: When the wartime freeze on aural broadcasting licensing was lifted, a 
great cry was voiced for bringing radio service to the public. Apparently, radio 
service was then synonymous with AM. When the television freeze was lifted, 
there was a similar cry for bringing television service to the public. This time, 
television service was synonymous with VHF. 

In both cases, two new services were awaiting a chance to get going in new 
Spectrum space whose virtues were widely proclaimed. In the case of FM, it was 
generally anticipated that it would become the future home of aural broadcast- 
ing; and, in the case of UHF, it represented 85 percent of all television channels. 
But, in both cases, new expediting procedures favorable to the entrenched services 
were devised. 

In AM, the favored device was “drop-ins” of new AM stations, made possible 
by the ingenuity of the engineering profession in devising directional antennas. 
In television, the favored devices were mergers and “drop-outs,” with all parties 


cooperating to avoid the process of public inquiry, and the “drop-in” of addi- 
tional VHF channels, 
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Through quick processing and by “drop-ins,” there were more than 1,000 new 
AM stations licensed in the 2-year period after the FM spectrum space was 
opened up for licensing. This figure exceeded the total number of AM stations 
licensed since the inception of the medium in 1912. 

Great interested in UHF and FM.—Lest there is a misimpression that there 
was a dearth of interest in FM, I hasten to add that there were plenty of appij- 
cants for FM stations. As a matter of fact, the interest was so great that the 
Commission during the same 2-year period licensed 769 FM stations. Similarly, 
there has been no lack of interest in UHF. Three hundred and fifty applicants 
have applied for authorizations to build UHF television stations in a medium 
that is much more expensive and complex than radio and must of necessity 
move more slowly. Three hundred and eighteen of these applicants obtained cop. 
struction permits. Today there are 108 left on the air. 

The facts are the same with respect to receivers. In a 4-year period, from 
1946 to March 31, 1950, there were only 179,000 FM sets produced ; and indeed, 
they were faulty and expensive. During the same period, there were 4,600,000 
AM-FM sets made. But the production of AM-only sets was a remarkable 46, 
655,000. The retail cost of many AM receivers was as little as $15 or less, 
while FM sets to this day are much more expensive. Thus, FM was confronted 
with virtually the same receiver problem in a fast growing AM world that UHF 
encountered in the VHF world. Out of some 18 million new television sets sold 
in less than 2% years since the TV freeze was lifted, only 3% million are UHF- 
equipped. In addition, 17 million VHF sets were acquired by the public before 
the freeze was lifted—about 16 million of these during the freeze itself. 

Starvation of programing.—Like UHF stations, the FM stations as a class 
have not been successful in obtaining network programing and the lucrative 
advertising revenues that go with it. At first, the networks prohibited their 
AM affiliates from carrying network programs on their FM stations. After 
complaints to the Commission, the networks reversed their position and author- 
ized AM stations to carry network programs on their FM stations as well, pro- 
vided however, that the FM station duplicated all the network programs broad- 
east by the AM parent station. This not only violated the intent of the chain 
broadcasting rules, which sought to preserve a licensee’s control over his pro- 
grams, but also inhibited the independent development of FM as a separate aural 
broadcast service. Nine years after the aural freeze was lifted, there are, as 
far as I know, no FM-only stations that are affiliates of a network. (The term 
“FM only” is used to denote the 60 FM stations that are operated as independent 
broadcast services, as distinguished from the approximately 540 FM stations 
that are used solely to duplicate the AM stations’ programing and for which 
no additional network advertising revenue is received). The record is similarly 
replete with evidence as to the small amount of network programing available 
to UHF stations and the niggardly amount of advertising dollars doled out to 
UHF broadcasters by the networks. 

And so FM, like UHF, was a victim of intermixture and was caught in the 
same deadly cirele—no sets because no programs, because no advertising, because 
no sets. 

Those who would consign UHF to the ultimate fate of FM do not fully appre- 
ciate the indispensable role of UHF in the development of a nationwide visual 
service. They are willing to surrender too easily in the face of exaggerated 
difficulties, and underestimate the resourcefulness of their Congress. 

But it must not be overlooked that despite the striking similarities in the 
history of techniques used to repress the development of FM and UHF, there is 
no comparison between them in the gravity of the crippling of these two services. 
The public, denied the advantage of a fully developed FM broadcasting service, 
is at least served by 2,600 AM radio stations. In television, however, the elimi- 
nation of UHF threatens to deprive the public of service from 85 percent of the 
total number of stations for which provision is made in the allocation plan. 
Thus, not only would UHF’s demise force all of television into 12 grossly inade- 
quate channels and deprive countless communities of the stations and diversity 
of program sources to which they are entitled, but the resultant scarcity of 
stations could operate only to augment the network domination of television. 


(4) Technical comparisons VHF-VHIY 


Part of the pattern of killing UHF is to speak disparagingly of it as technically 
inferior to VHF. 

Mr. Plotkin states that VHF and UHF have different technical qualities and 
that VHF signals travel farther than UHF and reach more people. But nowhere 
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does Mr. Plotkin mention the Commission’s error, in the sixth report and order, 
of substantially increasing the VHF service areas by raising the maximum power 
and antenna heights permitted for VHF stations. This was done at the same 
time the Commission opened up the UHF band for licensing. Nor does Mr. 
Plotkin point out—although it was urged during the Potter hearings—that reduc- 
tion of these powers and antenna heights could reduce the disparity between 
VHF and UHF service areas, thereby confining VHF stations to their natural 
markets and removing their signals from distant communities intended to be 
served by local UHF stations. 

Mr. Plotkin admits that “UHF has suffered from equipment limitations.” But 
what Mr. Plotkin fails to point out is that during the entire period of the freeze 
the Commission did not confer with the manufacturers of both transmitting and 
receiving equipment in order to encourage and facilitate the development and 
availability of proper and adequate UHF equipment. 

The majority of the UHF stations on the air today are still operating with 
either 1-kilowatt or 1214-kilowatt transmitters. Until the spring of 1953 the 
highest power UHF transmitter available was 1 kilowatt. For the next 11% 
years the highest power UHF transmitter was 12% kilowatts. And only recently 
has higher power transmitter equipment become available making it possible to 
attain the maximum permitted limit of 1 megawatt of effective radiated power. 

Nowhere does Mr. Plotkin emphasize the crucially important point that most 
of the “marked [technical] advantages” he ascribes to VHF, would disappear 
with reasonable exploitation of UHF’s acknowledged technical potentialities. 
Not only could service areas be equalized, but the use of inexpensive UHF boosters, 
where necessary, could fill in and extend UHF coverage. 

Mr. Plotkin makes no mention of the fact that whereas the 1 megawatt power 
maximum authorized for UHF transmitters is considered to give UHF coverage 
in flat terrain equivalent to VHF coverage, higher UHF maxima ranginz from 
2to 3 megawatts or more would, with adequate antenna heights and occasional 
boosters, enable UHF to give service equivalent to VHF in rough terrain. Nor does 
he advocate that the Commission adupt these higher UHF maxima, or mention 
that by using high power tubes and taking advantage of high antenna gains pos- 
sible in UHF, there is no reason why 2 or even 3 megawatt transmitters could 
not be made available in the near future for UHF broadcasting. 

In short, Mr. Plotkin, while conceding that performance in producing transmit- 
ting equipment capable of realizing UHF’s technical potentialities has been 
“disappointing,” he neither traces this serious handicap to its true sources, nor 
calls for immediate remedial action by either the committee or the Commission. 

Mr. Plotkin points out that the quality of UHF pictures is at least as good as, 
if not better than VHF. The technical advantages Mr. Plotkin ascribes to VHF 
all relate to service area coverage; but as I have explained, this VHF-UHF 
disparity can be equalized. Yet UHF’s potential as a broadcasting service tech- 
nically comparable with VHF has not been exploited by the manufacturers or 
the broadcasters. 

It is unfortunate that those broadcasters who are UHF licensees and those 
who have since ceased operation had to spend their money on equipment that 
was so limited and deficient, and in addition sustain the great losses in opera- 
titon that they did. For at this time, they could very well come in for new 
equipment and obtain the coverage that they have so badly needed from the in- 
ception of UHF, except for the loss of their original capital investment and 
their staggering operational losses. 


(5) All UHF television 


The Plotkin memorandum is at its worst when it comes to proposing reme- 


dies, 


It is, fundamentally, shot through with pessimism and do-nothingism. 
Mr. Plotkin is all for UHF, provided you do nothing for it. He rejects the reme- 
dies proposed by others and offers nothing himself that is even remotely adequate 
to meet the ills for which he purports to prescribe. 

Of all the many thoughtful and helpful proposals made during the Potter 
hearing, advanced by responsible and well-informed people, Mr. Plotkin merely 
discusses three recommendations, one of which he rejects altogether and the 
other two of which he vitiates by the character of his suggestions. 

The first of these many recommendations which he discusses is that for 
an orderly transfer of all TV to UHF over a suitable transition period of 6 to 8 
years, 

Orderly transition to UH F.—First, Mr. Plotkin adverts to the millions of VHF- 
only receivers in the hands of the public and expresses the baseless fear that 
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VHF service would be discontinued long before 100 percent of the sets have beep 
converted and certainly long before 100 percent of the sets have become obsolete 
He makes no mention of the fact that the average life of a television receiver jg 
estimated at 6 years, or of the obvious conclusion that by the end of a 6- ty 
8-year transition period during which VHF service would continue to be ayaij. 
able, normal set turnover alone would eliminate any question of financig, 
injury to the public from a gradual move of television to the UHF band. No; 
does Mr. Plotkin allude to two factors which tend to sustain, if not accelerate. 
normal set turnover—the reduced prices of large screen monochrome receivers 
and the gradual development of color television which must make itself fo}; 
during a 6- to 8-year period. 

Mr. Plotkin, moreover, ignores the powerful incentive for the public to insta) 
UHF converters on their VHF-only sets when, by doing so, the public coulq 
avail itself of greatly expanded service and wider program choices. Neglecting 
relevant facts, Mr. Plotkin says nothing about the continuous reduction in th» 
eost of UHF converters, or that they can now be installed for as little as $925. 
Nor is there any reason to suppose that the cost of converters will not continue 
to be reduced. Experience has demonstrated that as sales of receiving equip. 
ment climb in volume, prices reduce and quality improves, as a result of increased 
competition in the growing market. 

Mr. Plotkin also conjectures that VHF service would disappear while the 
public is still making installment payments on VHF-only sets. This conclusion 
inexplicably ignores the fact that installment payments customarily run not 
longer than 2 years, whereas the transition period envisaged would run at least 
6 to 8 years. Quite obviously there is no realistic prospect that by the end of 
such a period any member of the public would still be paying installments ou 
VHF-only receivers purchased that long ago. 

Protection of the public paramount.—Mr. Plotkin predicts that when VHF 
service discontinues, an unstated number of people will be left with sets incapable 
of receiving UHF signals. This prophecy he rests on the curious supposition 
that the cost to VHF stations of broadcasting simultaneously on a UHI and 
VHF channel during the transition period, together with unidentified pressure 
on the Commission to permit the use of VHF frequencies for other purposes would 
force premature discontinuance of VHF service long before UHF' set conversion 
and set replacement were completed. 

Here, Mr. Plotkin goes so far as to suggest that the nominal additional cost of 
operating a second transmitter, including the added cost of electric power, tube 
replacements, maintenance, and in some cases a small addition to the staff, would 
dissuade VHF operators from profiting by the substantial advantage of being 
able to broadcast on two channels throughout the transition period. This 
supposition is too far removed from the facts of broadcasting life to warrant 
serious consideration. Rather than being based, as Mr. Plotkin would have it, on 
straight economics, it reflects greatly distorted economics. 

Mr. Plotkin omits any mention of the fact that the additional cost of a UHF 
transmitter and incidental equipment would represent only a percentage of the 
investment already made in the VHF station. Nor does he take into account 
the fact that by the end of the transition period the major part of the existing 
investment in VHF transmitters would have been fully depreciated. 

The suggestion that irresistible pressures would preclude the Commission 
from maintaining the VHF television allocations until the end of the transition 
period is equally specious. Mr. Plotkin does not explain the reasons for his 
conclusion that the Commission, endowed with the responsibility and the author- 
ity for allocating spectrum space in the public interest, would be powerless to 
maintain VHF television allocations so long as they were required in the interest 
of an orderly transfer to UHF. 

It has been suggested in some quarters that certain of the VHF television 
channels might eventually become very useful to the military; and I feel sure 
that this committee will look very carefully into the necessity for the use of 
VHF channels by the military. 

Rural service—Mr, Plotkin goes on to raise unwarranted fears that a move to 
UHF might permanently deprive a substantial portion of the rural public of 
television service. He adduces no facts or data to support these fears. In fact, 
Mr. Plotkin points out that no study has been made or submitted on the subject. 
He implies criticism when he points this out. Yet, as counsel to the committee, 
Mr. Plotkin called for no such study, which could have been furnished promptly. 
Instead, he proceeded to make judgments whose fallacies would have been ex- 


posed by the study. A study should be made and could be completed within 
several weeks. 
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Mr. Plotkin’s discussion of rural service adopts the approach of the proponents 
of clear channel, superpower radio stations which was rejected by this com- 
mittee in 1938. In doing so, it ignores the most important objective of the alloca- 
tion plan, which is to provide for the largest possible number of stations furnish- 
ing diversified sources of programing which respond to the particular interests, 
needs, and desires of the communities the stations are licensed to serve. 

While it is true that it requires more time to build stations in the less densely 
populated areas than in the larger markets, Mr. Plotkin wrongly assumes that 
UHF stations cannot be equipped to serve these rural areas. The use of UHF 
poosters, coupled with adequately powered transmitters and sufficient antenna 
height, would enable UHF stations to provide full rural coverage. Moreover, 
there are almost six times as many UHF channels as VHF, so that UHF offers 
not only better coverage but, what is more important, diversity of program 
sources. 

Mr. Plotkin states that “In the present state of the television art, the service 
area of a VHF station is substantially greater than that of a UHF station.” It 
is of course fallacious to impute the present VHF coverage solely to the state 
of the television art. The inequality in coverage is actually attributable to a 
very large extent to the Commission’s Sixth Report and Order in which it in- 
creased the maximum power and antenna heights permissible for VHF stations. 
Moreover, the manufacturers have not made it possible until this year for UHF 
broadcasters to take advantage of the maximum power (1 megawatt ERP) 
which the Commission has allowed for UHF stations. Furthermore, as Mr. Jones 
has pointed out, still higher power maxima would be required to make UHF 
coverage reasonably equivalent to VHF coverage. 

Mr. Plotkin says nothing about the fact that blanketing rural areas with 
VHF signals from large VHF stations intensifies the set incompatibility prob- 
lem and lays down an almost insuperable barrier to the building of UHF 
stations on many channels assigned to smaller communities. If, during an in- 
terim period, high-power stations were required in some cases to provide serv- 
ice before local stations are built, there is no reason why that service could not 
be provided by UHF stations. Mr. Plotkin does not mention that if this were 
done, the barrier of set incompatibility would be lifted and the way opened to the 
utilization of large numbers of UHF channel assignments now lying idle. 

In his preoccupation with what Mr. Plotkin considers to be the indispensability 
of superpower VHF stations for rural service, he overlooks the important fact 
that the prodigious expansion of AM service in hundreds of smaller communities 
was made possible by the absence of set incompatibility. Rural audiences for- 
merly dependent on large, distant stations could tune their sets in to the local 
stations as soon as they appeared. That is why the AM spectrum space is not 
lying fallow today. 

The Commission, moreover, has already stated in its report of July 27, 1954, 
to the Subcommittee on Communications that the bulk of all present television 
channel assignments could be encompassed in an all-UHF television allocation 
plan. The Commission went on to say: “Under such a UHF plan, present 
problems of disparity and set incompatibility would be overcome. As a result, 
station and network competition might well be fostered.” 

Nationwide allocation plan necessary.—It would be helpful for the committee 
to obtain from the Commission a nationwide all-UHF allocation plan along 
With a nationwide all-VHF allocation plan. Since the clear danger facing the 
industry and the publie is disappearance of UHF service, it is important that 
the committee have an all-VHF allocation plan which will show specifically and 
craphically the grossly inadequate basis on which it would be necessary to 
provide television service with only 12 VHF channels. Mr. Plotkin has himself 
deprecated the possibilities for a nationwide competitive TV system based on 
the VHF channels alone. 

The Commission has already prepared an all-UHF plan covering the northeast, 
which clearly demonstrates the feasibility of providing nationwide television serv- 
ice in the UHF band. The nationwide UHF allocation plan should be accompanied 
by an economie analysis of its relation to varying population densities, and 
its adaptation to the differing economic circumstances of different areas. Only 
on the basis of such full factual data is it possible to arrive at valid conclusions 
concerning questions of rural service, about which Mr. Plotkin proceeds to 

casual conclusions totally unfounded in fact. 

As far back as 1945 the Commission indicated that the permanent home of 
television would lie in the UHF band, and allocated to television the UHF 
Spectrum space in which, in 1952, after 3% years of deliberation, it assigned UHF 
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channels. Eighty-five percent of all television channels were thus establisheq 
in UHF for the indefinite future. 

Despite this, Mr. Plotkin does not take the move to UHF any more seriously 
than to consider it a passing fancy. “Today,” he says, “the pressure may be to 
move all television receivers to the UHF portion of the band. Tomorfow q 
new development may come along that theoretically has important advantages 
for television if the band could be moved again.” For Mr. Plotkin to indicate 
that a move to still another portion of the spectrum might be anticipated tdmor. 
row hardly indicates any but a flippant attitude toward the most critical prop. 
lem that has yet faced this Commission in the history of communications. 

There were 350 applicants who retained lawyers and engineers and applied 
for UHF channels. Of these, 318 received construction permits. There are sti|| 
108 stations on the air, most of whom are in critical condition. Mention is not 
made, moreover, of the public’s investment in 5 million UHF sets and converters, 
not to speak of the investment in the UHF stations that have shut down to date, 
the losses they have taken, or the losses that are incurred daily by existing 
UHF stations. 

It must be pointed out also that to this very day the Commission itself has 
made no distinction between VHF and UHF as a broadcasting service. And 
despite the encouragement given by the FCC and by individual Commissioners 
to the use of the UHF channels opened up for television in 1952, there is no 
mention anywhere of the obligation to investors in UHF stations or to the 
public which has invested in VHF-UHF sets and converters, all of whom relied 
upon our conduct and our representations as a Commission. 

Nor is recognition given to the fact that additional numbers of applicants 
would have sought licenses to build UHF stations if, so soon after the first 
UHF stations went on the air, they had not been subjected to the punishing 
disadvantages of lack of sets, network programing and advertising dollars. All 
of this has been clearly evident from the inception of UHF broadcasting, and 
repeatedly called to the attention of the Commission. But no relief has been 
provided to this day. 

The move of all television to UHF, proposed during the Potter hearings, is 
before the committee for its consideration. The committee would of course 
wish to base its decision on more substantial evidence than the unsupported 
judgments offered by Mr. Plotkin. 


(6) Deintermizture 


The main fault of the basic allocation plan of the Commission in 1952 was the 
intermixture of VHF and UHF channel assignment, just as it was in the case 
of AM-FM intermixture. 

The difficulty intermixture creates is that the existing VHF channels are 
generally affiliated with the large networks which have both the programing 
and the sets. UHF cannot get started in these communities as there is no 
incentive on the part of the public to buy sets which tune into stations unable 
to supply them programing as a result of which these stations cannot get adver- 
tising. To meet this problem, suggestions were submitted at the Potter hear- 
ing for “deintermixture” or revision of the table of assignments so that a 
community would have either VHF or UHF channels exclusively. 

It would be diffcult to imagine a greater blow to UHF in its present parlous 
state than to arouse false hopes of relief. This Mr. Poltkin has done in sound- 
ing a hopeful note on deintermixture which, as he mentioned, had strong support 
at the Potter hearings. The widespread impression has been gained that Mr. 
Plotkin’s report advocates deintermixture as a meaningful solution to the UHF 
problem, and that he has recommended that the Senate committee require the 
Commission to pursue a meaningful policy of deintermixture. The UHF broad- 
casters have not been slow to respond to the impression that in deintermixture 
Mr. Plotkin has held out hope for salvation. 

Intermizture the underlying cause of the trouble.—If it were possible to single 
out from the welter of UHF’s affilictions one basic cause for its failure to prosper, 
it would be the intermixture of VHF and UHF service, taking into account the 
enormous handicaps of set incompatibility and the absence of adequate trans- 
mitting equipment and network programing, which have plagued the UHF 
broadcaster from the beginning. 

The key to the crushing disadvantages confronting UHF broadcasters in the 
intermixed system is the fact that so few sets are able to receive UHF signals. 
As early as March 22, 1951, when the Commission issued its third notice of fur- 
ther proposed rulemaking during the freeze, it recognized that “receiver problems” 
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would have to be overcome in order to enable UHF stations to complete success- 
fully with VHF stations serving the same markets. In response to warnings 
concerning “receiver problems,” the Commission then said: Fr 

«os * * During the hearing on the general issues, it was urged by some wit- 
nesses that the elimination of intermixtures would simplify receiver problems and 
would minimize the broadcasters’ competitive problems. It was argued that 
intermixture would tend to deter the construction of UHF stations and that 
until a large number of VHF-UHF receivers were distributed, such UHF sta- 
tions as were constructed would have difficulty in surviving.” 

The Commission concluded, however, that: 

«# * * * Tt is reasonable to assume that if the entire UHF band is allocated 
for regular television broadcasting, television receivers will be built to receive 
VHF and UHF signals. * * * The Commission has concluded that the adoption 
of an assignment table based on nonintermixture constitutes a short-term view 
of the problem and is inadvisable. Accordingly, the proposed table attached 
herein has been prepared on the basis of intermixture of VHF and UHF 
s*hannels.” 
om foregoing excerpt from the third report and order was incorporated in 
the sixth report and order, which went on to state in paragraph 197: 

“Because television is in a stage of early development and the additional con- 
sideration that the limited number of VHF channels will prevent a nationwide 
competitive television service from developing wholly within the VHF band, we 
are convineed that the UHF band will be fully utilized and that the UHF sta- 
tions will eventually compete on a favorable basis with stations in the VHP. 
The UHF is not faced, as was FM, with a fully matured competing service. In 
many cases UHF will carry the complete burden of providing television service, 
while in other areas it will be essential for providing competitive service. In 
view of these circumstances, we are convinced that stations in the UHF band 
will constitute an integral part of a single, nationwide television service.” 

The record of the Potter hearings convincingly demonstrated that the Com- 
mission’s judgments and anticipations concerning UHF operation in intermixed 
markets were erroneous and illusory. With the benefit of hindsight it has be- 
come clear that the warnings urged on the Commission during the freeze, as to 
UHF’s inability to overcome the problem of set incompatibility, were well 
founded. While there would be little gained in dwelling lengthily on these 
errors of the past, it is necessary to recognize them as such; and it is crucially 
important to rectify them without further delay. 

Mr. Plotkin rejects deintermizture in practice——In point of fact, he has all 
but rejected deintermixture on the ground that it would run into the same 
practical difficulties as confronts the suggestion that all television stations be 
moved to UHF. Mr. Plotkin actually would limit any consideration of deinter- 
mixture to those few cities which do not yet have an existing VHF operation. 
It would appear from his subsequent discussion of deintermixture that Mr. 
Plotkin would exclude from consideration not only cities where there is an 
existing VHF operation but also cities where a grant has been made. 

Continued discussion of deintermixture by Mr. Plotkin coupled with the recent 
notices of proposed rulemaking which the Commission has issued on the subject, 
raises the hopes of desperate UHF licensees seeking relief and who see relief on 
the horizon every time deintermixture is mentioned. These hopes are destined 
only to be dashed, however, by an approach so inadequate and so harmful as 
that suggested by Mr. Plotkin. Broadcasters who are eager to grasp at the 
last straw in the wind are likely to find that a straw like this is the one that 
finally breaks their backs. 

For not only would deintermixture on Mr. Plotkin’s basis leave the problem 
virtually untouched, but it also offers only illusory benefits to the few UHF 
stations directly concerned. 

Nationwide plan necessary.—Patently, any program of deintermixture which 
would both conform to reasonable standards and respond realistically to the 
desperate need for deintermixture, must be based on a nationwide plan creating 
a reasonable and equitable proportion of UHF-only communities in the large 
metropolitan areas. Moreover, it seems to me impossible to make a judicious 
and meaningful attack on the problem of intermixture without first assembling 
complete information showing the extent of intermixture, not only arising out of 
the assignment of VHF and UHF channels to the same communities, but also 
regarding intermixture which results from the overlap of vastly over-extended 


VHF service areas into the areas intended under the allocation plan to be served 
by UHF stations. 
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Such a study should be instituted immediately so that it will be possible for 
the Commission to make a sound determination of the steps required to carry 
out a fair and equitable plan of deintermixture which will not merely affect 
few individual communities selected at random, but will accomplish deintermix. 
ture on an equitable nationwide basis. 

Economic analysis necessary.—Another requirement for a sound and effective 
approach to the problem of deintermixture is careful analysis of the economic 
considerations which should enter into a revised allocation plan. Only by taking 
into account varying population densities and other economic factors largely 
overlooked in formulating the present allocation plan will it be possible to estab. 
lish a realistic basis for the equitable distribution and the efficient use of tele. 
vision channels. 

Thus Mr. Plotkin exalts above everything else the desire to avoid dislocation; 
and without adducing facts, data, or sound analysis to show how meaningfy| 
nationwide deintermixture would involve dislocation, he makes the serious pro- 
posal that the Commission consider deintermixture in just those few scattered 
cities where it just happens that there is not yet an existing VHF operation. 
He says “It is not possible to fortell just how many intermixed communities 
could eventually be saved in this manner, but the effort is worth while. 

Qne inquiry to the Commission would have provided Mr. Plotkin with the in- 
formhation that there are only 3 cities in the first 100 markets where no VHF 
grant has been made and only 8 in markets with populations of at least 100,000, 
Nevertheless, undeterred by the fact that he lacked information which was 
readily available, Mr. Plotkin recommended that deintermixture be contem- 
plated—after, of course, more study and reconsideration—in just a handful of 
cities. He does not trouble to explain the justification or the value of arbitrarily 
confining deintermixture to just these few cities, but he would have the Commis- 
sion do this despite the fact that it would favor a few and abandon all other 
UHF broadcasters to their fate. 

Moreover, as was pointed out to the Potter subcommittee last year in testimony 
representing the views of the majority of the Commission: 

“* * * eliminating the intermixture of VHF and UHF assignments in the 
same cities would not have eliminated the overlap of VHF and UHF service 
areas. And there is the rub. For one of the principal difficulties facing most 
UHF stations is that they are within the service areas of large VHF' stations.” 

Commissioner Hyde also stated to the Potter subcommittee last year: 

“T have pointed out that 68 percent of all operating UHF stations are in mar- 
kets with no competing VHF station. But intermixture of service areas is far 
more general * * *.” [Italic supplied.] 

This emphasizes the necessity for developing a revised reallocation plan on 
a nationwide basis. 

FCC policies aggravate intermizture.—Nowhere in Mr. Plotkin’s discussion 
does he mention the fact that intermixture was vastly augmented by the Com- 
mission’s increase in the maximum power and antenna heights for VHF stations 
in the sixth report and order. Although warned about the impact of the set 
incompatibility problem on UHF broadcasters in an intermixed television sys- 
tem, the Commission nevertheless in this way vastly extended the reach of VHF 
stations into distant communities to which UHF channels were assigned. 

The large VHF stations which were thus created blanketed the UHF areas. 
As was foreseen, the availability of VHF service from distant VHF stations in 
many areas where UHF beginners were making their start, provided a sub- 
stantial deterrent to the purchase of UHF-—VHF sets and to the conversion of 
existing VHF-only sets. This put in motion the vicious circle which has since 
hobbled the most strenuous efforts of UHF broadcasters. Absence of sets led 
te absence of network programing and absence of advertising revenue. 

Under these circumstances, it would have seemed appropriate for Mr. Plotkin 
to comment on the desirability of reducing VHF power and antenna heig)its. 
Mr. Plotkin, however, was content to ignore one of the most important aspects 
of the intermixture problem, notwithstanding the fact that it was raised re- 
peatedly during the hearings and the record of these hearings contains strong 
recommendations to reduce the overextended service of VHF stations. 

This further illustrates that Mr. Plotkin was not seriously suggesting deinter- 
mixture as a nationwide solution for UHF but desired it only for a few scattered 
cities. It is needless to labor this subject any further in order to demonstrate 
how far Mr. Plotkin’s proposal falls short of the measure of real relief which 
the UHF broadcasters desperately need and to which they look with hopeful 
anticipation whenever deintermixture is mentioned. At all events, Mr. Plotkin's 
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misleading remedy of deintermixture in a few markets must be exposed in its 
rue light. 


Il. COMMENTS ON THE PROGRESS REPORT OF ROBERT F. JONES 


The progress report submitted by Mr. Jones calls for less extensive comment 
than Mr. Plotkin’s memorandum. 

In addition to a restatement of available financial and statistical information 
op UHF and on network operation, Mr. Jones has also provided a concise 
summary of the factors which have suppressed UHF’s development, in which 
he traces many of its difficulties to their actual sources. 

Mr. Jones points out how past actions of the FCC have served to accentuate, 
rather than alleviate, the economic and operational difficulties of the UHF tele- 
casting as compared with VHF telecasting. He also recognizes the deeply in- 
jurious effect of the operation of satellite stations by VHF stations, and points 
jut that satellites, coupled with the proposed doubling of VHF maximum an- 
tenna heights in the northeastern United States, would compound the problem 
of overextension of VHF service areas. Mr. Jones looks into the past for the 
basic causes of the UHF crises and properly ascribes many of them to what he 
correctly terms “The Uneconomic Allocation Plan,” meaning the sixth report and 
der. 

However, for the reasons I have already. set out at length in discussing Mr. 
Plotkin’s memorandum, I disagree with Mr. Jones’ conclusion that voluminous 
\dditional study and fact gathering should be completed before firm action is 
taken to aid UHF. 

| also differ from the disquieting implication Mr. Jones leaves in a number of 
ections of his report that we must look primarily to the natural laws of eco- 
nomics for a principal source of UHF’s difficulties. This, it seems to me, tends 
to put the cart before the horse, for whatever validity may attach to some of 
the economic factors he discusses, they serve only to reinforce and underscore 
the necessity for taking bold, effective countermeasures which will create the 
only condition in which UHF can possibly hope to fill its vital role as a broad- 
asting service, i. €., an opportunity to compete in the market on an equal 
footing. 

The sine qua non of equalizing VHF—UHF competition is, as I have stressed, 
to solve the problem of mounting set incompatibility. One of the principal 
remedies proposed by Mr. Plotkin for this problem was the excise-tax exemption. 
Mr. Jones properly evaluates this remedy when he says: “The proposed removal 
if the Federal excise tax from all-channel receivers, in order to make all-channel 
sets competitively priced with VHF-only sets, appears an insufficient incentive 
for the increased production and successful marketing of such sets.” 

He goes on to say: “The committee might well consider some other means to 
encourage manufacturers of TV receivers to shift to production of all-channel 
receivers only. This would give UHF considerable impetus.” Elsewhere I have 
discussed means to accomplish this purpose. 

I fully agree with Mr. Jones when he says that: “It is little short of tragic 
that the body to whom Congress has delegated quasi-legislative, quasi-judicial, 
and quasi-executive functions have less information in their files than have the 
people it purports to regulate.” This situation, little short of a travesty on 
the conduct by a public body of is regulatory functions, should be remedied 
without delay. 

In the concluding section of his report Mr. Jones points out that selling time 
in the first 50 markets is a condition precedent to a network’s financial success, 
and goes on to describe the lack of sufficient VHF stations in the major markets 
to enable 4 networks to compete in these markets on an equal basis. The 
scarcity of VHF stations in major markets could be alleviated by relaxing the 
Commission’s rules, but Mr. Jones correctly states that this would. tend to make 
the plight of UHF stations even worse in areas given additional VHF assign- 
ments, although such action would help equalize the competitive opportunities 
of the third and fourth networks. 

Mr. Jones contends that any action to make UHF service areas competitive 
with VHF would require a wholesale reassignment of VHF channels and entail 
staggering capital expenditures by VHF permittees and licensees. I need not 
repeat here the reasons for my disagreement with this conclusion, which I have 
discussed in detail in commenting on similar conclusions reached by Mr. Plotkin. 

This, of course, leaves Mr. Jones in a dilemma which he cannot resolve 
because he does not contemplate a bold frontal attack on the problem of UHF 
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set incompatibility which is mounting daily, and which is daily pushing UHF 
further from hope of success. 

Mr. Jones concludes that whatever advantage the sixth report and order gaya 
VHF over UHF, and whatever unfair opportunities for success it may have 
created for twe networks and their affiliates in the major markets, this is now 
an “accomplished fact,” and “we have to live with the results of the allocation 
plan that the Commission adopted in 1952.” There is, in my opinion, no justifiea- 
tion for acceptance by the committee or the Commission of the dolefully pesgj- 
mistic view that, in only two and a half years since the allocation table was 
promulgated, the pattern so destructive to UHF has become crystallized beyond 
remedy and that as a consequence, UHF must be denied the meaningful remedia! 
measures which alone could save it, reinvigorate it, and enable it to play its 
intended role as a source of 85 percent of all television service. 

Nor would I admit that the Commission which had the power to issue the 
sixth report and order containing the allocation plan, cannot issue a new one 
and remedy its shortcomings. If the Commission had the power to create this 
mess, they certainly have the power to undo it. 


Ill. COMMENTS ON FCC MAJORITY REPORT 


The Commission’s majority report is to my mind seriously deficient. It is 
remarkable for its air of equanimity, complacency, and optimism that all is wel! 
in the television industry and that nothing should be done to disrupt the status 
quo, despite the admittedly urgent UHF crisis. While this falls in line with 
the Commission’s inaction during the past 3 years, it nevertheless contrasts 
vividly with its repeated admissions of UHF’s critical state. 


VHF-UHF receivers 


In its report of May 19, 1954, the Commission, speaking through its Chairman, 
testified at the Potter hearings that lack of VHF-UHF receivers constitutes 
“the most critical disability facing the UHF.” [Emphasis supplied.] The July 
27, 1954, report of the Commission expressed a like conviction when it said that 
“it is essential for the effective use of UHF channels that there should be wide- 
spread ownership by the public of sets equipped to receive UHF.” The analysis 
of course is well founded; the action commensurate therewith fell far short of 
the mark, for it could only suggest excise-tax exemption and voluntary agree- 
ments among set manufacturers as means of remedying the set incompatibility 
problem, neither of which has materialized. 

The latest report again reaffirms these views when the Commission states in 
paragraph 12 that lack of UHF receivers and high power transmitters are the 
greatest deterrents to the development of UHF. Yet, despite all this, the 
majority has not advanced one step from their July 1954 report, offering the 
same ineffective remedial measures. 

In paragraph 7 the-majority states: “To achieve its full potentialities, we 
believe television would eventually utilize a number of channels in the order 
of those presently allocated to it, just as AM broadcasting developed its present 
national pattern within the 107 channels allocated to that service.” The fallacy 
here is clear. Whereas the 107 channels referred to above are part of a con- 
tinuous, unbroken band, the problem of television growth is seriously handi- 
capped by the separation of TV channels in 2 separate parts of the spectrum. 
Unlike AM broadcasting, over 85 percent of TV receivers presently in the hands 
of the public are not equipped to receive 85 percent of the television spectrum. 
I have discussed this matter at length elsewhere. Suffice it to say that to date 
the Commission has taken no steps to encourage set conversion nor to prevent 
the continued manufacture of VHF-only receivers and has failed to inform the 
public that it would be unwise to purchase these sets. 


Deintermizture 


The Commission in its May 19, 1954, statement before the Potter subcommittee 
stated that intermixture—both as to communities and especially as to service 
areas—results in serious competitive disadyantage to UHF operators. That 
it defines and admits the difficulties resulting from intermixture is clear; how- 
ever, it is equally clear that the Commission fails to institute or even recommen! 
effective remedial measures. 

It is significant that in its July 27, 1954, report, commenting on various 
projected remedial measures, the Commission summarily rejected one calling for 
deintermixture in the first 100 markets using the stereotyped reason, “economic 


dislocation,” a phrase apparently serving as a roadblock to every avenue leading 
to the relief of UHF. 
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New the majority, after this lapse of time, despite the urgency of the UHF 
crisis, can only offer to inquire into the feasibility of selective deintermixture. 
I note that the Commission recently adopted a notice of proposed rulemaking, 
from which I dissented, to deintermix in four cities only and which, even if final- 
ized, would be of no help to UHF. 

I have no objection to deintermixture if properly defined. If it is to be taken 
seriously, however, then it must be executed on a nationwide basis or at least 
in a substantial number of the major markets. To be really effective, deinter- 
mixture on an area basis—to eliminate VHF—-UHF service area overlap—requires 
the reduction of VHF power and antenna heights. Only in this way can dein- 
termixture be seriously suggested as a means of aiding UHF. 

Moreover, I propose that if undertaken at all, it should be accomplished at a 
pace consistent with the preservation of existing, and the need for additional, 
television service. 

The Commission need not feel shackled by the sixth report and order. Inter- 
mixture was an avowed error, so let it be remedied, even if a seventh report and 
order is necessary. 

Programing 

In its report of May 19, 1954, the Commission unequivocally stated that the 
UHF erisis was precipitated in part by limitations on programing. Consistent 
therewith the Commission on April 1, 1954, issued a notice of proposed rulemak- 
ing designed to prevent an affiliate from contracting with a network in order 
to preclude a station—presumably UHF—in a different community from carry- 
ing the same program, despite overlap of service areas. Time for submission 
of views by interested parties expired on May 10, 1954. 

Although in the above-dated report the Commission depicts this notice as 
being “* * * designed to assure UHF stations better programing,” it is submitted 
that one year has elapsed since then without action by the Commission looking 
toward finalizing this notice. Clearly such apathy is inconsistent with the Com- 
mission’s purported interest in saving UHF. 

Moreover, in the July 27, 1954, report the Commission’s response to proposals 
designed in part to effect program distribution conducive to UHF development 
was to the effect that “extensive investigation will be required” before any de- 
tailed comments, much less remedial measures could be offered. This despite 
the majority’s admission, in the previous report that programing was one of the 
contributing factors to the UHF plight. Now comes a suggestion for lengthy 
and involved study before any changes in network distribution of program are 
effectuated. This means further delay, so that by the time the Commission will 
be ready to act, if at all, the demise of UHF will be fait accompli. 

And so, the Commission now can only conclude without offering any remedial 
measures that the “high cost of television programing” is a major obstacle to 
the development of local, competing television services—words tantamount to 
UHF. This statement, profound as it is, is merely carrying coals to Newcastle. 
What the Commission should have appropriately directed its attention to, and 
made recommendations accordingly, are the causes of such prohibitive cost of 
television programing. I cannot impress too strongly on this committee the 
importance of its insistence that the FCC institute immediate rulemaking pro- 
ceedings looking toward the equitable distribution of network programs among 
VHF and UHF stations alike. 


Additional comments on the majority’s report 


There are additional statements in the majority’s report to which I take ex- 
ception and which do not appropriately fall under any of the foregoing rubrics, 
and which I shall therefore treat specifically below. 

In paragraph 9 the majority refers to several measures adopted by the Com- 
mission purporting to have a salutary effect on the development of UHF, namely; 
(1) amendment to the multiple ownership rule to allow common ownership of 
2 UHF in addition to 5 VHF stations; (2) August 5 policy announcement per- 
mitting UHF satellite stations which would rebroadcast programs of established 
stations; (3) rulemaking to permit operation of low power television stations in 
communities of less than 50,000 without requiring local programing; and (4) 
adoption of notice of proposed rulemaking to preclude establishment of trans- 
mitter sites more than 5 miles from the city in which the station is located. 

I have discussed these alleged remedies in detail elsewhere and point out 
how the first three, on the contrary, militate not toward but against the healthy 
development of UHF, and how the latter will hardly conduce to the growth of 
UHF because the damage it seeks to obviate has already been incurred. 
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The “positive advances” in the television industry suggested by the majority 
in the first paragraph cannot be attributed to the Commission as such; rather 
it is the dynamics of the industry and the overwhelming public acceptance of 
television that have resulted in the tremendous growth of the industry. That 
this is so demonstrated by the fact that in September of 1948 just before the 
freeze there were only 750,000 receivers in the hands of the public whereas jp 
April of 1952 notwithstanding the freeze the number of sets had catapulted to 
more than 17 million, not to mention the mushrooming growth of indusiry 
budgets for television advertising. 7 

Moreover, I have difficulty with the majority’s assertion in paragraph 2 that 
the Nation has already achieved ‘adequate television service.” Immediately 
preceding this statement the Commission cites the amount of money invested by 
the public in sets and the tremendous expansion of the television industry. | 
therefore understand the majority to equate adequate television service with 
dollar expenditure. The adequacy of our television service depends upon what 
the public can get on TV. Does the FCC now, by its statement, abandon its 
allocation plan as the means of complying with the congressional dictate for q 
nationwide competitive television system to provide a choice of as many services 
as possible to each community? 

The majority of the Commission agree with the conclusions reached in the 
Plotkin memorandum that any suggestion of an ultimate move of television to 
ultrahigh is impracticable and feel constrained also to argue undue economic 
dislocations if such a move were effected. The majority go one step further, 
however, and say that if such a step is to be taken, it should be done only after 
Congress concludes that it would be in the public interest. While I do not 
object to the Commission’s seeking the considered judgment of Congress on such 
an admittedly important change, I am clearly of the opinion that the majority 
should not have heaped this burden on Congress without first submitting a de- 
tailed factual report, consonant with its expertise, on why all UHF television 
would entail “tremendous dislocation of existing operations.” 

With respect to the majority’s proposal in paragraph 14, concerning long- 
range studies, I need add nothing to what I have already said concerning the 
pressing need of immediate relief for UHF broadcasters and that delay with 
its attendant increment of VHF-only sets would prove fatal. As for the need 
to obtain full information concerning the rules of the networks, advertisers, 
agencies, talent, independent film producers and distributors, and other program 
sources, these are, in my opinion, appropriate fields for intensive investigation 
by this committee in hearings conducted under close cross-examination of all the 
important witnesses. Among the various reasons why the Congress and not the 
FCC should conduct the investigation is that legislation is necessary in this field, 
as I will show at another point, and this can accrue best through investigation 
and action. 

I cannot accept the suggestion of the majority that the Commission be author- 
ized to undertake an extensive investigation of the broadcast industry like that of 
1938-41. This type of protracted investigation would, in my opinion, spell out 
the doom of UHF. 

If the committee considers the majority’s report in the light of what has been 
said herein, I feel confident that it will not subscribe to any policy of delay or 
inaction, but rather will immediately accept the challenge with the kind of bal- 
ance and prudence that will ultimately result in the extrication of DHF from 


its present crisis and create an atmosphere conductive to the growth of a nation- 
wide competitive television system. 


Tue NEtworK PROBLEM 


I. CONGRESSIONAL INVESTIGATION OF NETWORKS 


Senator Magnuson aptly said, in the letter of transmittal with the Plotkin 
report, that there is “a continuing responsibility upon both the Congress and 
its administrative arm, the FCC, to insure that private monopoly does not occur 
where Government monopoly is avoided.” And Senator Bricker, in his letter 
of transmittal accompanying the Jones report, said of the networks that “the 
objective of the Communications Act to provide for a nationwide competitive 
system of television is threatened with defeat,” because “The power of TV net- 
works to affiliate or not affiliate amounts practically to the power to control the 
number of TV stations in the Nation which can subsist financially.” 

Nevertheless, Mr. Plotkin proposes no action by Congress to loosen the net- 
work stranglehold over TV, but merely suggests further studies by the FCC— 
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ignoring the Commission’s inability, since its creation, to cope with network 
domination of the broadcast industry, as proved by the dismal failure of the 
chain broadcasting regulations and the fact that the Commission did not enforce 
them against the networks, 

If ever a subject were appropriate for congressional investigation, it is this, 
the network monopoly. It involves (1) the basic issue of future congressional 
policy, (2) the assessment of the success of previous congressional enactments, 
(3) the role of other related industries (such as the movie industry) in TV, 
(4) the function of other Government agencies in this field (e. g., the Justice 
Department and the monopoly problem, the Commerce Department and others 
who may be involved in needed technical research and development, and the 
Federal Trade Commission), and (5) the effect of the economy of scarcity in 
TV stations and TV time upon business seeking time to advertise its merchandise. 
The FCC cannot and should not be asked to conduct such an investigation. This 
is an appropriate and necessary area for a congressional committee. 

Nothing less than a sweeping and searching investigation by a congressional 
committee will, in my opinion, suffice to achieve full disclosure of all the facts 
necessary to a determination of the action needed to free broadcasting from 
network domination and to create the conditions in which a fully nationwide, 
competitive television system can be developed and maintained. Detailed in- 
formation on numerous aspects of network operation is lacking at the Com- 
mission. Whatever supplemental efforts the Commission may contribute, it 
would seem clear that there is urgent need of a broad-scale and intensive investi- 
gation by a congressional committee, and that it should be undertaken without 
further delay. 


I strongly urge that this Senate committee embark as soon as possible on such 
a thorough and vigorous investigation. 


II. CONGRESSIONAL POLICY AGAINST MONOPOLY 


Congress has consistently opposed monopoly in the communications field. 

The deepening crisis in UHF is part of the broader problem of 30 years of 
dominance of the broadcasting industry by networks. 

In the most important markets, the most desirable outlets in AM and TV are 
affiliated with and under the control of networks. The tremendous influence 
wielded by the networks over television programing centralizes control over the 
dissemination of news and opinion in a few hands. ‘The result is to frustrate the 
basic American principle enunciated by Congress in the Communications Act. 


Congressional mandate against monopoly 


The legislative history of the Radio Act of 1927 attests the alertness of Congress 
to the perils associated with monopolistic control of broadcasting. Senator Dill, 
as sponsor of the bill, counseled the Senate: 

“* * * the Commission, of course, having the power to protect against a 
monopoly, must give such protection.” 

He continued: 

“I wish to state further that the only way by which monopolies in the radio 
business can secure control of radio here, even for a limited period of time, 
will be by the Commission becoming servile to them. Power must be lodged 
somewhere, and I myself am unwilling to assume in advance that the Commission 
proposed to be created will be servile to the desires and demands of great cor- 
porations of this country.” 

The antimonopoly provisions of the Radio Act of 1927 were substantially re- 
enacted and expanded in the Communications Act of 1934, which in addition 
empowered the Commission to make special regulations applicable to radio 
stations engaged in chain broadcasting. But as Senator White stated in a speech 
before the upper House on March 17, 1937: 

“The regulatory body has seemed indifferent to the problem or without definite 
views concerning it.” 

In July of the same year Senator White charged that: 

“With the approval of the Commission there has come about a monopolistic 
concentration of ownership or control of stations in the chain companies of the 
United States.” 

Spurred by this and other expressions of dissatisfaction on the part of Members 


of both Houses, the Commission in April 1988 inaugurated an investigation into 
chain broadcasting. 
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Network monopoly controls TV 


Hearings were held between November 14, 1938, and May 19, 1939. Two years 
later, in May 1941, the Commission issued a lengthy report which discussed jp 
detail the network practices which had made possible their domination of radio 
station affiliates and which had so severely inhibited free competition in the 
broadcast industry. The network practices criticized then were essentially 
similar to those in evidence today with the difference that they have since beep 
mikey to the new media of FM and TY, in addition to AM. Plotkin’s stidy 
merely shows how little has been done to curb the networks in the practices that 
were rampant in 1938. 

The following summary of the 1941 report reflects patterns of network opera- 
tion basically similar to those which are now being followed to minimize free 
competition in TV broadcasting: 

1. The networks buttressed their dominant position in the broadcast industry 
b y oe nership and control of the most powerful and profitable stations. 

. The 2 major networks had as affiliates all but 2 of the 30 high-power, un- 
shitiean thas. clear-channel stations. 

3. The networks developed their “chains” around these network owned and con- 
trolled stations. The interests of the stations, the real foundation of nationwide 
broadcasting, were subordinated to the interests of the network owned and con- 
trolled stations. 

4. Half of the 1938 net operating income of all radio stations and networks 
went to NBC, CBS, and their 23 owned and operated stations. The remainder 
was divided among 327 affiliated stations and 310 nonaffiliated stations. 

5. Whereas CBS and NBC had aggregate time sales of $44 million for 1938, they 
paid to their 253 affiliates only $12 million, approximately half of which went to 
25 of these affiliates which had a relatively strong competitive position based on 
the networks’ need of their particular facilities. Affiliation contract provisions 
requiring the free use of station time for broadcasting a specified number of 
the first hours of network commercial programing each month, combined with 
low initial compensating rates for the next hours, resulted in inequitable distri- 
bution of proceeds from network broadcasting. 

6. The networks exercised complete control of the programing of affiliated 
stations by including provisions in affiliation contracts which, for example: 

(a) Prohibited affiliates from taking programs of other networks; 

(b) Gave the networks options to clear time during all of the desirable 
hours and most of the remainder of the stations’ broadcast day; and 

(c) Required affiliates to accept all commercial programs unless they were 
able to prove to the satisfaction of the networks that a particular program 
would not serve the public interest. 

7. Affiliates were bound to one network (in those days under affiliation con- 
tracts), thereby depriving such affiliates of profitable business and the listening 
public of programs in pepular demand. They also obstructed opportunities for 
competing networks to clear station time. 

8. NBC and CBS controlled name talent and numerous additional artists as 
well. In 1941 both these networks operated talent agencies through which talent 
was placed under the management of and exclusive contract of these networks. 

9. Competition from national spot business was suppressed through preemption 
of desirable station time for network programs, and penalization of affiliates 
for offering to national spot advertisers rates lower than those applicable to 
time sales for network programs. 

In their report to the full Commission of June 12, 1940, the Committee on 
Chain Broadcasting, consisting of three Commissioners, summed up the situa- 
tion in these words: 

“The inescapable conclusion is that National and Columbia, directed by a few 
men, hold a powerful influence over the public domain of the air and measurably 
control radio communication to the people of the United States. If freedom of 
communications is one of the precious possessions of the American people, such 
a condition is not thought by the committee to be in the public interest and 
presents inherent dangers to the welfare of a country where democratic 
processes prevail.” 


Chain-broadcasting regulations a failure 
In 1941 the Commission announced its chain broadcasting regulations, a 
series of rules whose basic purpose was “opening up the field to competition.” 


It sought to accomplish this by proscribing certain provisions in agreements 
between licensees and networks. These rules met with intransigent opposition 
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from the networks, and they did not go into final effect until 1943, after the 
Supreme Court upheld their validity. 

Experience during the 12 years which have elapsed since the rules went into 
effect in AM radio has demonstrated their inadequacy to accomplish the ob- 
jective of insuring free competition in broadcasting; for although the rules 
prohibited certain types of provisions in affiliation contracts, they left the sta- 
tions and the networks relatively free to conduct their actual operations in much 
the same fashion as before, so long as the affiliation contracts conformed to the 
letter of the law. 

Moreover, the Commission was unequipped to enforce the regulations and 
ynwilling, where evidence of violation on the part of a broadcaster was un- 
covered, to invoke the extreme sanction of revocation of station licenses held 
py the networks. 

“With the advent of FM and later TV, the Commission perfunctorily applied 
ty these new instruments the same chain broadcasting rules designed for 
AM radio, without inquiry into or adaptation to the different needs and cir- 
cumstances of the new media. The networks were therefore uninhibited by the 
chain broadcasting rules from adapting to FM and TV the basic techniques 
they had employed in AM, over which they acquired a position of dominance. 


Legislation necessary 


One of the two purposes for which the Senate committee initiated the present 
study was to determine whether networks should be brought within FCC’s di- 
rect regulatory jurisdiction, as proposed by Senator Bricker who initiated the 
study. Mr. Plotkin finds no necessity for such legislation at present. Mr. 
Jones finds insufficient jusification for it on the basis of information available 
te date. 

The simple and uncontested fact is that television is controlled by the net- 
works. The congressional purpose that the FCC act as an arm of the Con- 
gress in regulating the broadcast industry is being thwarted by an ostrich- 
like attitude toward networks. The FCC has no statutory authority to regu- 
late networks as such, but only insofar as they are station licensees. This 
is an absurd situation, wholly inacapable of serious justification. If television 
is to be regulated by the FCC, then the FCC must be given jurisdiction over 
networks. I strongly urge enactment of legislation empowering the Commis- 
sion to extend its direct regulatory jurisdiction over the networks themselves. 
The conclusion ig amply supported by the failure of the chain broadcasting 
regulations. 


Ill, SCOPE OF INVESTIGATION 


Congress should conduct, as I have recommended, a sweeping investigation of 
the networks and their monopoly over the broadcast industry. 

Mr. Jones is quite correct when he points out how little information the FCC 
has in its files on networks in particular, and on licensees in general. This makes 
it all the more important that the Congress obtain the necessary information, on 
the basis of which it can legislate. 

Some of the questions to which answers should be sought by the Congress are: 
(1) Should network be permitted to dominate and control TV? 


The networks can grant or deny affiliation at will. Since affiliation is essen- 
tial to remaining in business, the networks have a life-and-death grip over sta- 
tions and, to a large extent, over their programs and use of time on the air. This 
situation was well summed up in the remarks of Mr. Dunville, president of the 
Crosley Corp.: “Networks seem increasingly inclined to consider individual sta- 
tions as push-button operations, automatic outlets which cater to programing 
networks’ desires.” 

With particular reference to UHF, the experience of the last 2% years since 
UHF was opened up for licensing reflects a clear disposition on the part of net- 
works to heap their programing on the larger VHF stations and, by and large, 
to keep the UHF stations on a starvation diet. 


(2) Why is American business unable to procure advertising time on TV? 


Competition in business is adversely affected by the inability of advertisers to 
get television time, owing to the monopoly of scarcity created by networks. The 
networks, who are reaping the advantage of a seller’s market, would have you 
believe that the reason for the inability of more stations to achieve profitable 
operation is the limit on sums advertisers are prepared to devote to television 
The Congress should look at the facts. 
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Although television required the development of a new technique of advertis- 
ing, the growth of the TV advertising dollar has been spectacular from the out- 
set, as is attested by the following figures: 


Advertiser expenditures for TV: Amount 
Oe ek 5S) ag OTE Tih ho SE ee eet ee eee $57, 200, 000 
iN i an ee ae eee ene ee Sn et oe ee 170, 800, 000 
ee ee eee ale ata eee ee 332, 300, 000 
A ii ne 2B is a ee eee 453, 900, 000 
LS LE TLL ETT ME EL 610, 500, 000 
ESI LP AE I Nd i RAI hapa bceleh on Sinl Eahin 809, 100, 000 


Advertising expenditures fer television in 1954 increased 33.5 percent over 
the 1953 figures. Mr. Frank M. Folsom, president of RCA, has pointed out that 
7 percent of all-media advertising expenditures were allocated to TV in 1952, 
and 9 percent in 1953. It was approximately 10 percent in 1954. Mr. Folsom 
has predicted an increase to 20 percent in 1956, equivalent to an estimated 
expenditure of $1,900 million for TV advertising by that date. He made no 
suggestion that this represented the end of the climb. 

The public statement of the president cf just one rapidly rising company in 
the cosmetics industry illustrates the kind of information which this committee 
could usefully develop in public hearings concerning the crucial question of the 
amount of advertising support now available for TV and which may reasonably 
be expected in the future. Mr. Willard Gidwitz, president of Helene Curtis 
Industries, Ine., had the following things to say in an article in the December 
1954 issue of Television Magazine: 

“Yet we have not been able to spend the proportion of our advertising budget 
on television that we would like. This last year we could have handled any 
good evening network program in the $2 million to $2,250,000 bracket that was 
offered to us. But we could not get one.” 


(8) Should networks be allowed to own TV stations? 


In 1953, the networks and their 16 stations garnered almost 60 percent of all 
TV broadeast revenue, while 50 percent of all TV stations on the air got a total 
of only 5 percent of the TV broadcast revenue, 


(4) Should networks be allowed to produce and syndicate motion pictures? 


Control by networks of their own stations and affiliates and talent, and the 
penetration of networks into the production, syndication and all other phases 
of the motion picture industry, jeopardize development and expansion of TV 
film as a competitor to networks for programing. More and more, television is 
becoming a motion picture business in its end product, the programing. Should 
networks be permitted a monopoly not only of live programing but of film pro- 
graming as well? 

(5) Additional matters requtring congressional investigation 


In addition to those inquiries, there are other questions which need investiga- 
tion by this committee, namely: other potential sources of revenue for UHF, 
such as subscription TV; the charges for intercity TV transmission service; the 
impact of network practices on national spot business; the extent of control of 


talent by networks; and all other aspects of network domination of the tele- 
vision industry. 
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